TITLE V PERMIT TO OPERATE

PASO ROBLES LANDFILL

STAFF REPORT
PERMIT RENEWAL, APPL#4217
April 30, 2008
I.
Background
Paso Robles Landfill is a municipal solid waste facility with a design capacity of 4.6 million tons of waste (3.7 megagrams).  Approximately 1.04 million tons of waste was in place as of December 31, 2007.  The landfill is located 10 miles east of the city of Paso Robles, along state Highway 46.  Paso Robles Landfill currently holds a Title V permit to operate (PTO-70) for the landfill.  In accordance with District Rule 216, Federal Part 70 Permits, Application Number 4217 has been submitted with a request that the permit be renewed for another five-year term.  

This Title V permit combines both the federal requirement for a permit under Rule 216 and the District's requirement for a permit under Rule 202, Permits.  All federal, state, and District requirements associated with the emission of air contaminants are intended to be included in this combined permit.  The following documents support this permit, and they are all readily available to the public: Code of Federal Regulations, California Code of Regulations and Health and Safety Code, District Rules and Regulations, and EPA and ARB test methods.

Under 40CFR60, Subpart Cc, air pollution control authorities were required to either adopt a local control measure for existing landfills or implement a federally adopted plan.  This District chose the latter option, which caused the City of Paso Robles Landfill to become subject to 40CFR62, Subpart GGG.  The central requirement of that regulation called for existing landfills to quantify their emissions and install landfill gas collection and control equipment if their non-methane organic compounds (NMOC) exceed 55 tons per year.  To enforce that requirement, EPA required all subpart GGG sources to obtain a federally-enforceable Title V permit.  Consequently, the City of Paso Robles applied for and was granted their initial Title V permit to operate in 2002.

Since the initial Title V permit was issued Paso Robles Landfill has become subject to additional federal requirements.  In July 2002 the Landfill submitted an estimate of NMOC emissions that exceeded 50 megagrams per year.  This triggered the requirement for the design and construction of a landfill gas collection and control system that met the standards of 40CFR60.752(b)(2).  In 2002 the collection system that was in place at the landfill had only been designed to prevent gas migration beyond the site perimeter.  An Authority to Construct was issued June 19, 2003 to expand the well system, and compliance testing was completed April 20, 2004.  The landfill also has become subject to 40CFR63 Subpart AAAA, the National Emission Standard for Hazardous Air Pollutants, Municipal Solid Waste Landfills (NESHAP) on January 16, 2004.

An NMOC estimate greater than 50 megagrams per year was submitted July 2002.  A control design plan was due by July 2003 (40CFR60.752.b.2.i) and installation was to be completed within 30 months (40CFR60.752.b.2.ii) – by January 2005.  David Brischke of Pacific Waste Services is a registered professional engineer in California.  He certified in letters dated May 14, 2003 and June 12, 2003 that the modifications proposed in Paso Robles’ Application 3408 (submitted April 9, 2003) would bring the facility’s collection and control system in to compliance with the emission control standards specified in 40CFR62.14353.b. – which references 40CFR60.752.b.  The modifications and the initial performance test were completed April 20, 2004.
This Title V permit renewal application was received on July 3, 2006, which met the deadline specified in Rule 216 for timeliness.  The application was deemed complete in a letter to Brad Hagemann of the City of Paso Robles dated August 31, 2006.  Several compliance issues were discussed in the initial application.  These issues were primarily related to monitoring requirements and are discussed in more detail in the Compliance History Section VII below.
The administrative requirements for reissuing this permit are those for a Title V significant permit action. Consequently, a 30-day public comment period, affected state notification, and 45-day Environmental Protection Agency (EPA) review will be required.
II.
Compliance with District Rule 216:  An evaluation of compliance with the pertinent requirements of this rule follows.
B.
Applicability.  Paso Robles was required to obtain a Title V permit because they were subject to Subpart GGG, the Federal Plan for Landfills.
E.
Requirements - Application Contents

1.
Required Information for a Part 70 Permit.  A complete application for a Part 70 permit shall contain all the information necessary for the APCO to determine compliance with all applicable requirements.  The information shall, to the extent possible, be submitted on standard application forms available from the District.  The application contained all of the required information and was deemed complete. 
5.
Certification by Responsible Official.  Any Part 70 permit application shall be certified by a responsible official.  The certification shall state that, based on information and belief formed after reasonable inquiry, the statements and information in the document are true, accurate, and complete.  The application was certified to be true, accurate, and complete by Brad Hagemann who was Paso Robles' responsible official.
F.
Requirements - Permit Content


1.
Each Part 70 permit shall include the following elements:

a.
Conditions that will assure compliance with all applicable requirements, including conditions establishing emission limitations and standards for all applicable requirements.  All applicable requirements are addressed in the proposed permit.  See section III of evaluation for a Periodic Monitoring discussion.  Where any two or more applicable requirements are mutually exclusive, the more stringent shall be incorporated as a permit condition and the other(s) shall be referenced.  None of the applicable requirements were streamlined.
b.
The term of the Part 70 permit.  See Condition 51.

c.
Conditions establishing all applicable emissions monitoring and analysis procedures, emissions test methods or continuous monitoring equipment required under all applicable requirements (see Test Requirements and Procedures section, Conditions 20-22); and related recordkeeping and reporting requirements (see those sections Conditions 23-31).  

3)
Records of required monitoring information that include the following: (in recordkeeping section) 

i.
The date, place as defined in the permit, and time of sampling or measurements; 

ii.
The date(s) analyses were performed;

iii.
The company or entity that performed the analyses;

iv.
The analytical techniques or methods used;

v.
The results of such analyses; and 

vi.
The operating conditions as existing at the time of sampling or measurement.

4)
All applicable records shall be maintained for a period of at least 5 years.  See 

Condition 25.
5)
All applicable reports shall be submitted every 6 months and shall be certified by a responsible official.  See Condition 29.
i.
All instances of deviations from permit requirements must be clearly identified.
e.
A severability clause to ensure the continued validity of the various Part 70 permit requirements in the event of a challenge to any portions of the Part 70 permit.  See Condition 49.
f.
A statement that the permittee must comply with all conditions of the Part 70 permit and that any permit noncompliance constitutes a violation of the CAA and is grounds for enforcement action; for permit termination, revocation and reissuance, or modification; or for denial of a permit renewal application.  See Condition 53.
g.
A statement that the need for a permittee to halt or reduce activity shall not be a defense in an enforcement action.  See Condition 54.
h.
A statement that the Part 70 permit may be modified, revoked, reopened, and reissued, or terminated for cause.  See Condition 55.
i.
A statement that the Part 70 permit does not convey any property rights of any sort, or any exclusive privilege.  See Condition 56.
j.
A statement that the permittee shall furnish (information) to the permitting authority....  See Condition 57.
k.
A condition requiring the permittee pay fees due to the District consistent with all applicable fee schedules.  See Condition 59.
m.
Applicable conditions for all reasonably anticipated operating scenarios identified by the source in its Part 70 permit application.  The applicant did not request any alternative operating scenarios.

n.
Applicable conditions for allowing trading under a voluntary emission cap accepted by the permittee to the extent that the applicable requirements provide for such trading without a case-by-case approval of each emissions trade.  The applicant did not request an emission cap.
o.
Prompt reporting of deviations from permit requirements, including those attributable to upset conditions as defined in the permit, the probable cause of such deviations, and the corrective actions or preventive measures taken.  See Conditions 15, 21 and 29.
p.
For any condition based on a federally-enforceable requirement, references that specify the origin and authority for each condition, and identify any difference in form as compared to such federally-enforceable requirement.  See Convention A.1.
q.
For any condition based on a federally‑enforceable requirement, references that specify the origin and authority for each condition, and identify any difference in form as compared to such federally‑enforceable requirement.  See Convention A.1.
2.
Each Part 70 permit shall include the following compliance requirements:

a.
A statement that representatives of the District shall be allowed access to the stationary source and all required records.  See Condition 58.
b.
A schedule of compliance consistent with Subsection L.2.  See Conditions 29 and 43. 
c.
Semiannual progress reports for any Hearing Board approved compliance schedule.  See Condition 29.
d.
A requirement that the permittee submit compliance certification pursuant to Subsection L.3.  See Condition 30.
3.
Federally‑enforceable requirements.  All conditions of the Part 70 permit shall be enforceable by the EPA and citizens under the CAA unless the conditions are specifically designated as not being federally‑enforceable and, therefore, a District-only requirement.  See Condition 45.
G.
Requirements - Operational Flexibility

2.
Alternative Operating Scenarios.  The owner or operator of any stationary source required to obtain a Part 70 permit may submit a description of all reasonably anticipated operating scenarios for the stationary source as part of the Part 70 permit application.  The applicant did not request alternative operating scenarios in their application.
H.
Requirements - Timeframes for Applications, Review, and Reissuance

1.
Significant Part 70 Permit Actions

a.
Timely Submission of Applications.  Any stationary source required to obtain a Part 70 permit pursuant to Section B shall submit an application for such permit in the following manner:

5)
For any stationary source that is applying for reissuance of a Part 70 permit, an application for a Part 70 permit shall be submitted to the District no more than 18 months prior to the expiration date and no less than six (6) months prior to the expiration date of the Part 70 permit.  The application was submitted six months prior to the permit expiration date.

b.
Completeness Determinations.  The APCO shall provide written notice to an applicant regarding whether or not a Part 70 permit application is complete.  The applicant was notified August 31, 2006, that their application was complete. 
c.
Action on Applications.  The APCO shall take final action on each complete Part 70 permit application as follows:

4)
Except for applications listed pursuant to Subsections H.1.c.1 through 3, the APCO shall take final action on an application by no later than 18 months after the receipt of such complete application.  February 29, 2008 was the final action date but processing was delayed by compliance issues and a permit backlog.
I.
Requirements - Permit Term and Permit Reissuance 

1.
All Part 70 permits shall be issued for a fixed term of 5 years from the date of issuance of the permit by the District.  See Condition 51.

4.
If a timely and complete application has been submitted, then the Part 70 permit shall not expire, and all conditions of the permit shall remain in effect, until the permit has been reissued or denied.  The current version of the permit (PTO-70) was due to expire on January 1, 2007, but a timely and complete application was received.  Therefore the permit did not expire and all conditions remain in effect until the permit is reissued.
J.
Requirements - Notification 

1.
Public Notification

a.
The APCO shall publish a notice, as specified in Subsection J.1.b, of any preliminary decision to grant a Part 70 permit, if such granting would constitute a significant Part 70 permit action.  This is the APCO’s intent.
b.
Any notice of a preliminary decision required to be published pursuant to Subsection J.1.a shall: 

1)
Be published in at least one newspaper of general circulation in San Luis Obispo County, by no later than ten calendar days after such preliminary decision.  

2)
Be provided to all persons on the Part 70 permit action notification list.  This list shall include any persons that request to be on such list.  No one has requested to be included on a Part 70 notification list.
4)
Include the following:

i.
Information that identifies the source, and the name and address of the source.

ii.
A brief description of the activity or activities involved in the Part 70 permit action.

iii.
A brief description of any change in emissions involved in any significant Part 70 permit modification.  No change expected as described in the text of the public notice.
5)
Include the location where the public may inspect the information required to be made available pursuant to Subsection J.1.c.  Included in the public notice.
6)
Provide at least 30 calendar days from the date of publication for the public to submit written comments regarding such preliminary decision.
7)
Provide a brief description of comment procedures including procedures by which the public may request a public hearing, if a hearing has not been scheduled.  The APCO shall provide notice of any public hearing scheduled pursuant to this subsection at least 30 calendar days prior to such hearing. In the notice.
c.
The APCO shall, by no later than the date of publication, make available for public inspection at the District office the information submitted by the applicant and the APCO's supporting analysis for any preliminary decision subject to the notification requirements of Subsection J.1.a.  This is the APCO’s intent.
d.
The APCO shall maintain records of those who comment and issues raised during the public participation process.  No comments have yet been received.
e.
The APCO shall only consider comments regarding a preliminary decision to grant a Part 70 permit if the comments are germane to the applicable requirements implicated by the permit action in question.  Comments will only be germane if they address whether the permit action in question is consistent with applicable requirements, requirements of this rule, or requirements of 40 CFR Part 70.  In addition, comments that address a portion of a Part 70 permit that would not be affected by the permit action in question would not be germane.  No comments have yet been received.


2.
EPA Notification



c.
Significant Part 70 Permit Actions – 45 day comment period
1)
The APCO shall, by no later than the date of publication specified pursuant to Subsection J.1.b.1, provide to the EPA, affected states, and any person that requests such information a copy of any notification made pursuant to Subsection J.1.a, and the supporting data and analysis relating to any such preliminary decision.  This notification has been done.
3)
The APCO shall provide written notification of the final decision to grant or deny a Part 70 permit to EPA, and any person and/or agency that submitted comments during the comment period.  This is the APCO’s intent.
K.
Requirements ‑ Reopening of Permits 

1.
Reopening of Part 70 Permits for Cause.  Each issued Part 70 permit shall include provisions specifying the conditions under which the permit will be reopened prior to the expiration of the permit.  See Condition 55.
L.
Requirements - Compliance Provisions

1.
Permit Required and Application Shield.  No stationary source required to obtain a Part 70 permit shall operate after the date it is required to submit a timely and complete permit application except in compliance with its Part 70 permit or under one of the following conditions:

a.
When a timely and complete Part 70 permit application has been submitted, the stationary source may continue to operate until the Part 70 permit is either issued or denied.  This provision does not allow the stationary source to operate in violation of any applicable requirement.  A complete and timely application for the initial Title V permit was submitted on July 3, 2006.
2.
Compliance Plans.  A compliance plan must be submitted with any Part 70 permit application.  The compliance plan shall contain all of the following information: A plan was submitted with the application as required.  Several updates have also been submitted.
a.
A description of the compliance status of the source with respect to all federally‑enforceable requirements.  

b.
For federally‑enforceable requirements with which the source complies, the plan must state that the source will continue to comply.  

c.
For federally‑enforceable requirements that will become effective during the Part 70 permit term, the plan must state that the source will comply with such requirements in a timely manner.  

1)
A detailed schedule shall be included for compliance with any federally-enforceable requirement that includes a series of actions. 

3.
Compliance Certification.  All permittees and applicants must submit certification of compliance with all applicable requirements and all Part 70 permit conditions.  A compliance certification shall be submitted with any Part 70 permit application and annually, on the anniversary date of the Part 70 permit, or on a more frequent schedule if required by an applicable requirement or permit condition.  The application contained a compliance certification and the annual requirement appears in Condition 30.
4.
Document Certification.  Any Part 70 permit application and any document, including reports, schedule of compliance progress reports and compliance certifications, required by a Part 70 permit shall be certified by a responsible official.  The certification shall state that, based on information and belief formed after reasonable inquiry, the statements and information in the document are true, accurate, and complete.  The application contained the required document certification.
6.
Permit Shield

a.
Compliance with all of the conditions of a Part 70 permit shall be deemed compliance with any applicable requirements as of the date of issuance of the Part 70 permit, provided that the Part 70 permit application specifically requests such protection and one of the following conditions is satisfied:

1)
Such applicable requirements are included and specifically identified in the Part 70 permit.  No permit shield was requested, and no requirements were streamlined.
III.  Periodic Monitoring.  If it is deemed necessary, the permit should include periodic monitoring conditions, to ensure compliance with all applicable federal requirements (reference Rule 216.F.1.c.1).  The applicable NSPS already contains provisions for periodic monitoring, which are judged to be adequate to ensure compliance.  This section of the evaluation will discuss federally-enforceable requirements that do not contain explicit monitoring.

40CFR64.5.a.3 requires that Compliance Assurance Monitoring (CAM) be addressed in Title V permit renewal applications.  Paso Robles Landfill is not a major source for either criteria or hazardous air contaminants and none of the processes that are covered by the Title V permit are subject to CAM.  Therefore, the proposed permit does not include any CAM provisions.

1.
SIP Rule 401, Visible Emissions (Condition 2).  This rule limits emissions to 40% opacity.  If warranted, periodic monitoring could be accomplished through visible emission evaluations by a certified observer.  Paso Robles Landfill’s flare is designed to achieve at least 98% efficiency.  Any visible emissions that might occur from the landfill gas (LFG) would be the result of incomplete combustion.  The initial performance evaluation of this unit found zero visible emissions.  No additional periodic monitoring is proposed for the flare.

The potential for fugitive dust emissions exists in all areas where the natural soil surface has been disturbed.  This potential is minimized by watering, controlled use of vegetation, and basic operating practices designed to prevent nuisance dust conditions.  No additional periodic monitoring is proposed for fugitive dust emissions.

2.
SIP Rule 111, Nuisance (Condition 33).  This rule prohibits the causing of a public nuisance and stems from a similar regulation in the California Health and Safety Code.  There is no corresponding federal requirement.  While the rule currently appears in the SIP, it doesn't belong there.  EPA's guidance of January 12, 1999 lists the types of rules not to be included in the SIP: "2.a Regulations developed solely to control non-criteria pollutants such as some rules controlling … nuisance…."  Therefore, this rule will not be included as a federally enforceable requirement in this permit.  Its present day counterpart in District Rule 402 will be included as a District-only requirement.

3.
SIP Rule 113, Particulate Matter (Condition 3).  This rule limits particulate matter emissions to 0.3 gr/dscf and to a sliding scale amount, in terms of lb/hr, depending on process rate.  If warranted, periodic monitoring could be accomplished through stack sampling.  Paso Robles Landfill’s flare is designed to operate with at least 98% efficiency and no significant particulate emissions are anticipated.  All other particulate matter sources at the landfill are fugitive in nature and this rule does not apply.  Consequently, no additional periodic monitoring is proposed.

4.
SIP Rule 114.1, Sulfur Dioxide (Condition 4).  This rule limits emissions to 0.2% as sulfur dioxide.  If warranted, periodic monitoring could be accomplished through continuous or periodic landfill gas sulfur content monitoring.  As evidenced by the gas analysis performed during periodic compliance testing, insignificant hydrogen sulfide is present in the LFG.  Consequently, no additional periodic monitoring is proposed.
5.
SIP Rule 404.B, Sulfur Content of Fuels (Condition 4.b).  This rule limits the sulfur content of gaseous fuels to 50 gr/100 dscf and liquid fuels to 0.5%.  If warranted, periodic monitoring could be accomplished through continuous or periodic fuel sampling for sulfur content.  The landfill gas does not contain significant amounts of hydrogen sulfide so compliance is indicated.  Liquid fuel is not burned in any of the permitted equipment.  Consequently, no additional periodic monitoring is proposed.

6.
SIP Rule 406, Carbon Monoxide (Condition 5).  This rule limits emissions to 2,000 ppm.  If warranted, periodic monitoring could be accomplished through remote sensing or stack testing.  This flare is designed to operate with at least 98% efficiency, in a manner that minimizes air contaminant emissions.  Consequently, no additional periodic monitoring is proposed.  Carbon monoxide emissions were less than 1 ppm in the most recent stack test conducted 8/16/2006.
IV.  Streamlining.  The landfill is subject to the control requirements of District Rule 426, Landfill Gas Control, and 40CFR60, Subpart WWW, Municipal Solid Waste Landfills (by reference).  Both regulations require landfill gas collection and control.  In fact, Rule 426 was intentionally patterned after the initial draft of Subpart WWW to avoid conflicts between District and federal requirements.  However, the final version of Subpart WWW was promulgated with significant differences from the draft proposal.  With an eye toward streamlining, the following comparison of emission and work practice standards was prepared.  The most stringent limitation for any given requirement is judged to be that with the section number in bold Italics.

Table 1 - Comparison of Requirements

	Req.
	Type
	Mode
	Rule 426
	Subpart WWW

	
	
	
	Section
	Limit
	Section
	Limit

	control device
	oper and emis
	LFG flared
	F.1
	98% VOC destruction or 30 ppm CH4
	752.b.2.iii.A
	no visible emissions

	
	
	LFG con-trolled
	
	
	752.b.2.iii.B
	98% NMOC destruction or 

20 ppmv as C6H8 (120 ppmv CH4)

	
	
	LFG sold
	
	
	752.b.2.iii.C
	none

	
	oper
	LFG flared
	F.2
	enclosed
	752.b.2.iii.A
	open

	
	emis
	
	
	<0.06 lb/mmBtu NOx

<0.2 lb/mmBtu CO
	
	no visible emissions

	surface leaks
	emis
	
	B.17
	1,000 ppmv TOC, as CH4
	753.d
	500 ppmv CH4, above background

	LFG collec-tion
	oper
	
	E
	collect gas from intermediate & final cover areas
	753.a
	collect gas from:

active >5 yrs &

closed>2 yrs

	
	
	
	E.1.a
	90% of target vol
	
	none

	extrac-tion rate
	oper
	
	E.1.b
	prevent oxygen intrusion
	753.b
	neg. pres. at well heads without air infiltration

	
	
	
	none
	
	753.c
	<55oC (131oF) & 

<20%N2 or <5%O2


As can be seen by the above comparison, both Rule 426 and Subpart WWW have their own areas of greater stringency.  Beyond the emission and operational requirements listed here, there really are no significant conflicts or duplication in monitoring, recordkeeping, or reporting between these two regulations.  Any attempt to streamline these regulations would result in a set of hybrid permit conditions more complicated than the application of the two requirements themselves.  Consequently, no streamlining is proposed.

V.  Maximum Achievable Control Technology (MACT) Standards

Paso Robles Landfill is subject to the MACT standard for solid waste municipal landfills, 40CFR63, subpart AAAA (A4), because it is an area source that has a design capacity equal to or greater than 2.5 million megagrams, and has estimated uncontrolled emissions equal to or greater than 50 megagrams per year.  Under A4, compliance reports must be submitted on a semi-annual basis and the source must implement a startup, shutdown, and malfunction plan (SSMP).

The general reporting frequency under subpart WWW is annual, but the general monitoring data reporting frequency under District Rule 216 is semi-annual (based on 40CFR70.6.a.3.iii.A).  Consequently, semi-annual reporting had already been required in the original Title V permit as the more stringent of the two requirements.  Compliance is indicated – the required SSMP has been submitted and the operating conditions will specify semi-annual reporting.
VI.
Specific Evaluation Notes
1.
The following sections of subpart WWW do not apply for the reasons noted:

a.
Any section referring to the use of an atmospheric vent from the gas transmission system as covered by 40CFR60.752.b.2.iii.C, because the Paso Robles Landfill has no atmospheric vents in the transmission system.

b.
The 40CFR60.753.b.2 relief from maintaining a negative pressure in any collection well located in an area where a geomembrane or synthetic cover is used, because the City of Paso Robles wishes to collect the LFG produced in those areas.

c.
Any section referring to a bypass line for the flare, such as 60.756.c.2, because the City of Paso Robles has no such bypass line associated with their flare.

d.
The 40CFR60.757.b requirement to submit an emissions report annually does not apply as allowed by 757.b.3, because the City of Paso Robles has installed a collection system.

e.
The 40CFR60.758.d.2 requirement to maintain records of areas with asbestos-containing or non-degradable waste that have been excluded from the collection system, because Paso Robles Landfill has no such exclusions.

2.
Condition 42 reads as follows:

“While temporarily operating at the Paso Robles landfill, any portable wood waste grinding equipment, trommel screen, or internal combustion engine, which provides the motive power for that grinding equipment or screen, shall comply with all applicable requirements of this permit and 17CCR93116, the Airborne Toxic Control Measure for Diesel Particulate Matter from Portable Engines Rated at 50 Horsepower and Greater.”
The intent of this condition is to require that this type of equipment, and any associated engines, comply with all applicable requirements, both federally-enforceable and District-only, while at the landfill.  Example requirements are opacity and nuisance.  Note that District Rule 431, Stationary IC Engines, does not apply to these portable engines.

3.
The addition of extraction wells, either for expansion of the landfill or as a corrective action under Condition 21, should be considered authorized without prior notification, the obtaining of an authority to construct, or modification to the Title V permit.  This finding is based on the fact that (a) the NSPS calls for such action as a matter of course, (b) the number of wells do not directly affect the emissions from this facility, and (c) the provisions of District Rule 201.L.2 which allows structural changes that do not affect emissions.  The after-the-fact semi-annual report provisions of Condition 29 will be considered sufficient notification of new well installation.

4.
The Condition 16 emission limitation against equipment leaks is District-only enforceable, because there is no corresponding federal requirement in the NSPS.  40CFR60.753.d only requires that the landfill surface be leak free. 

5.  
The Condition 6.f requirement to prevent leaks from the landfill surface is federally-enforceable, because of the 40CFR60.753.d prohibition of leaks from the surface above the collection system.  Requirements in Conditions 16 and 17 to prevent leaks along the gas transfer path are District-only, because there is no corresponding federal requirement in the NSPS.

6.
The requirements of Condition 18 for the handling of excavated waste, and Condition 19 for the handling of condensate, are District-only, because there are no corresponding NSPS requirements.  Neither of these conditions have the potential for affecting the primary LFG emissions.

7.
The following recordkeeping requirements are District-only enforceable, because there are no corresponding federal requirements and there are no affects on LFG emissions from these administrative provisions.

- Condition 23.a, map of intermediate and final cover

- Condition 23.c, surface monitoring results (40CFR60.758.c only requires records for "equipment operating parameters,” which is interpreted here to not include landfill surface monitoring)

8.
The following recordkeeping requirements are federally-enforceable, because of the corresponding requirement noted.

- Condition 24, annual waste received, corresponds to 40CFR60.758.a.

- Condition 23.d, total gas flowrate, corresponds to 40CFR60.758.c.2

- Condition 23.d, flare temperature, corresponds to 40CFR60.758.c.4

9.
Compliance with 40CFR60, 61, & 63 general provisions.

Table 3 - General Provisions
	General Provision
	Condition

	60.1.a & 63.6.f.1
	compliance with standards except during SSM
	48.c

	60.7.a
	general reporting
	29

	60.7.b
	startup, shutdown, & maintenance recording
	23

	60.7.f
	recordkeeping and retention
	25

	60.11.d
	good operating practices to minimize emissions
	48.b

	60.12
	circumvention not allowed
	50

	61.5.c
	operate in compliance with the NESHAP
	48.c

	61.5.d
	submit reports
	31

	63.4.a.1,3,&5
	operate in compliance
	26, 29

	63.4.a.2
	submit reports
	15

	63.6.e.1.i
	use good air pollution control practices
	48.b

	63.6.e.1.ii
	correct malfunctions as soon as practicable
	14

	63.6.e.3
	startup, shutdown, and malfunction plan
	14

	63.10.b.2
	records during SSM
	26

	63.10.d.5.i
	routine reports
	15

	63.6.e.3.iv & 10.d.5.ii
	immediate reports
	26


10.  Two different leak criteria are reflected in the proposed permit.

a.
Condition 6.f limits landfill surface methane leaks to 500 ppmv above background based on subpart WWW.  This limit applies only the landfill surface and not to the gas transfer path.

b.
Condition 16 limits gas transfer path component TOC leaks to 1000 ppm based on Rule 426.E.8.a.3 and the definition of a leak in 426.b.17.  There is no corresponding federal requirement.
VII. Compliance History: Notice of Violation (NOV) 2446 was issued by Tim Fuhs in December 2006 after a record review.  The violations were failure to maintain the O2 level at less than 5%, failure to maintain negative pressure in some well heads, failure to conduct quarterly surface monitoring, and failure to complete and implement a Start-Up, Shut-Down, and Malfunction Plan (SSMP).  The violations occurred during the 2005/2006 reporting period.  An Air Environmental Audit (AEA) of the landfill was required as part of the December 2006 mutual settlement.  The AEA report was received in April 2007 and found to be complete.  Mitigation measures implemented by the City included well head modifications in June 2007, increasing the surface emissions monitoring to a quarterly frequency, and the completion and implementation of a SSMP.  The District verified final compliance with the 2446 NOV issues and all applicable requirements in July 2007.

NOV 2534 was issued by Tim Fuhs in August 2007 after a record review for: failure to maintain continuous monitoring of landfill gas flow and flare temperature, and failure to maintain the minimum flare temperature.  The violations occurred during the January through June 2007 reporting period.  Paper jams in the chart recorder were the cause of the monitoring violations.  The frequency of maintenance and operational checks were increased to ensure that this recording equipment would continue to operate properly.  The flare minimum set point was increased so that compliance with the required temperature would be maintained.  An additional mitigation measure that was specified in the mutual settlement was the installation of a digital recording device.  That installation was completed in February 2008.  District staff conducted an inspection and verified the installation of the new recorder. Compliance with the mutual settlement agreement and all applicable regulations was indicated.
NOV 2544 was issued in March 2008 after a record review for failure to maintain continuous monitoring of landfill gas flow and flare temperature.  The violations occurred during the July through December 2007 reporting period.  Paper jams and a faulty ground-fault interruption device (GFI) in the chart recorder were the cause of the violations.  The installation of the new digital monitoring device means that the analog chart recorder can be used as a back-up.  A mutual settlement proposal is pending for this violation, but the facility is currently in compliance with all applicable regulations.

VIII.  Public Comment and EPA Review: A 30 day public and affected states notice period inviting comments on Paso Robles Landfill’s proposed permit will be held.  A 45 day EPA comment period is also required. 
IX.  Conclusion and Recommendation: In conclusion, the proposed Title V permit has been found to satisfy all of the requirements of District Rule 216 and the District's Title V permit program.  Therefore, it is recommended that this permit be issued pursuant to those requirements.

Dean Carlson
Air Pollution Control Engineer
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