Comments Regarding AQMD 2011 Title V Permit for Pier 400 Project/ Pacific Marine Terminal and Tank Farm; 

ID 146546 & 164564. 
From Peter M. Warren and Melanie Ellen Jones










March 29, 2011
South Coast Air Quality Management District

Engineering and Compliance
21865 Copley Drive
Diamond Bar, CA  91765-4178

Attention:

Khang Nguyen

Melesio Hernandez

(Sent by email at the direction of the Permits Section/Sheila Cavalero)
Subject: 
Title V Permits for Pacific Marine Terminal and Tank Farm on Terminal Island ID #s 146546 & 164564; Rules 212 & 3006

Dear Sirs,

We thank the AQMD for the opportunity to comment via email on the project and note that the permit application and/or applications fail to achieve Best Available Control Technology (BACT).  
Here is the way District Rule 1302 defines BACT. Note especially definition number (1). 

 

(h) BEST AVAILABLE CONTROL TECHNOLOGY (BACT) means the most stringent emission limitation or control technique which:

(1) has been achieved in practice for such category or class of source; or
(2) is contained in any state implementation plan (SIP) approved by the United States Environmental Protection Agency (EPA) for such category or class of source. A specific limitation or control technique shall not apply if the owner or operator of the proposed source demonstrates to the satisfaction of the Executive Officer or designee that such limitation or control technique is not presently achievable; or

(3) is any other emission limitation or control technique, found by the Executive Officer or designee to be technologically feasible for such class or category of sources or for a specific source, and cost-effective as compared to measures as listed in the Air Quality Management Plan (AQMP) or rules adopted by the District Governing Board.
As a primary observation, we note that the South Coast Air Quality Basin is a federal non-attainment area with regard to air quality standards. And that in its Environmental Impact Report the Port of Los Angeles found: The proposed Project or alternatives would result in cumulative considerable impacts to air quality that are “considered significant, adverse, and unavoidable” after the proposed mitigation.
We remind the AQMD that the affected area remains a federal non-attainment area for Air Quality and that the proposed Project, as currently presented, could only be implemented through failure to apply BACT. 

We also note that the existing baseline for the project in terms of air pollution is ZERO, as no terminal or tank farm exists at the site.
We recommend that the AQMD reject the permit application and/or applications because the applicant’s proposal will create significant new emissions and create significant air quality impacts, and the applicant has failed to meet the BACT standard, in particular with regard to the insufficient AMPing of tankers.

As approved by the Los Angeles Board of Harbor Commissioners and as proposed by the applicant, even in the year 2026, fully 60% of the Supertankers (120 vessels) unloading crude at the new terminal will NOT be required to use AMP while docked in Los Angeles. Even in the 17th year of operations and beyond, 60 vessels (30%, or more than one a week) will not be required to use AMP.  Regardless of whether the ships plug in while docked, the Supertankers will still run their boilers to offload the crude from the ship because there are no facilities to pump the crude off the ship using dockside power. All of this is either unacceptable, a violation of BACT, or both.

While residents of the harbor area will be the chief victims of degradation of air quality, with the vast majority of these living in the Point Fermin and adjacent neighborhoods, these increased levels of pollutants will affect large parts of the county; the result will be increased air pollutants as well as a host of other degradations to health throughout the basin.

The Coastal San Pedro Neighborhood Council – the local, City of Los Angeles Charter Agency, of which Peter is chair of the Port and Environment and Committee – has opposed the terminal, citing among other issues the applicants repeated refusal to undertake key achievable technical improvements and, as a result, adding to air pollution. In public statements and the Port EIR process, economic and business considerations were the only reasons cited for failing to undertake these BACT measures. This is not an acceptable rationale under AQMD regulations.

DETAILED COMMENTS
References herein are to the Clean Air Action Plan (CAAP) of the Port of Los Angeles and the Mitigation Measures (MM) contained within it.]

1. The proposal as approved by the Port of LA and submitted by the applicant fails to meet Measure MM AQ-14, Low Sulfur Fuel Use in Main Engines, Auxiliary Engines and Boilers as stipulated in the CAAP. It requires revision to schedule full implementation based on current availability of LSF and as was originally committed in the CAAP for Main and Auxiliary engines.  The proposal before you has stated phase-in of LSF (maximum sulfur content of 0.2 percent) for in-bound Ocean Going Vessels of 20% in Year 4, 50% in Year 5, and 90% in Year 7. It violates the CAAP commitment to implement 100% LSF compliance in terminal leases as they are renewed or modified.  The AQMD should require revision to impose 100% LSF implementation on start of operations for both in-bound and out-bound ships.
We note that the CAAP included implementation of Measures OGV3, applicable to Auxiliary Engines, and OGV4, applicable to Main Engines, which required that, on lease renewal or revision, all ocean going vessels utilizing the leased facilities must burn < 0.2% S MGO within the current Vessel Speed Reduction program boundary of 20 nm, subsequently expanded to the 40 nm boundary.  The schedule in the proposal by the applicant will never require all OGV to comply with the critically important CAAP OGV Measure.

We also noted that the recently published Fuel Availability Study, conducted by Tetratech for the Port of LA (POLA), established that regional LSF supply is sufficient such that the fuel would be available for Pier 400 ships in bunkering locations on inbound routes or that the inbound ships’ routes can simply be planned in advance to ensure access to LSF prior to arriving at the San Pedro Bay Ports.

With regard to LSF compliance and speed reductions and other issues raised in ITEMS 1-4, we ask that the CAAP standards and the latest CARB standards be maintained, and where CARB and CAAP standards conflict, the MORE stringent be the rule applied.

As part of the permitting process, we ask that it be made a condition that vessels that do not comply be subject to fees in lieu of compliance beginning at $45,500 for each visit, with a maximum of $227,500 on the fifth visit. These would be enforceable by the Port.
As Air Resources Board Chairwoman Mary Nichols said, "We've known for years that a large percentage of onshore pollution comes from activities in the water. Our ports need to expand and modernize, but the adjacent communities are not willing to tolerate the health risks."

These changes would save more than 3,600 lives in coastal communities over the first six years through reduced respiratory illnesses and heart disease, including a potential 80% drop in cancer risk associated with ship pollutants, according to state regulators.

2. Measure MM-A Q15, Alternative Marine Power (AMP), requires revision to schedule full implementation based on currently available technology.  The applicant would phase-in of AMP of 4% in Year 2, 10% in Year 3, 15% in Year 5, 40% in Year 10, and 70% in Year 16. These violate BACT, AND harm the public health. We ask that the permit require revision to implement AMP at 100% on project start, or that the project be rejected. We note that this issue is purely an economic one. If California and the AQMD do not create market requirements and subsequent conditions that would require best practices, thus placing pressure on shippers and refiners to improve their technology, who will?

3. Permit Requirements applicable to boiler operations should specifically require use of .2% LSF within the 40 nautical mile boundary zone. 

We recognize and appreciate that the current application includes use of distillate Marine Diesel Oil/Marine Gas Oil (MDO/MGO) at .5% LSF for boiler operations while close to port.  Please note that use of .5% LSF MDO/MGO achieves minimal emission reduction compared to .2% LSF and that the .2% LSF should be considered the minimum threshold of all fuel use within the 40 nm boundary zone, as consistent with the CAAP.

In addition, the document MUST, yet fails to, assess the impact of running boilers beginning three hours offshore, rather than restricting ALL boiler operations to dockside, when the ship’s boiler emissions could be reduced through bonneting, the immediate availability of the cleanest possible fuel or the employing of AMP technology. Consultants for the Plains All American have speculated that the dispersal of pollution from running the boilers while inbound would reduce the air pollutants actually reaching Southern California, however, no calculation has been done to determine the actual tonnage of air pollutants from the different operation rules, including requiring the .1% LSF for all boiler operations with operations restricted to dockside in conjunction with bonneting or, if possible, replaced entirely by AMPing.

4. Measure MM AQ-16 of the Port CAAP calls for Slide Valves but the approval by the Port and the proposal by the applicant would implement them “to the maximum extent possible.”
The CAAP Measure OGV5 stated that Slide Valve Technology shall be implemented through lease requirements as new leases are established or existing leases are revised.  Specifically, OGV5 requires that immediately upon lease renewal, all ocean-going vessels utilizing the leased facilities must employ slide valve technology.  The AQMD should enforce this important rule.

Applicant’s appeal to economic and business arguments to support the failure to achieve BACT with regard to AMPing and other air pollution measures should be swept aside based on the amount of revenue from the project.

The project’s revenue precludes any assessment that BACT cannot be achieved for economic or business reasons. Even the suggestion that sufficient tankers are not available on the market to provide full AMPing by 2020 must be thrown aside by the dollar value of the cargo and the revenues to Plains. Tankers take 10 years to build and cost about $100 million. Given the revenues and business opportunity for oil sales here, surely the AMPing schedule can be markedly improved.
Because the impacts of this project to air quality are so egregious, cumulative and occur in a non-attainment zone, and because the revenue from it are so large, we also ask that the AQMD publicize and consider an alternative for reducing impacts to air quality. If the project is to go forward unaltered, as part of the permit, the applicant should be required to direct annual awards to residents for the impact of the project. In addition to the project’s significant revenues, by one standard calculation, each tanker trip docking at Pier 400 will save the owners of the crude oil at least $2 million per shipment; that is in the reduction in the cost of transferring the crude from Supertankers to smaller vessels for unloading. 
The project will bring between $52 billion and $70 billion worth of crude oil through the Plains All American terminal each year. If Plains receives 1% of that as a fee, it will gross between $500 million and $700 million a year. The size of the operation in dollar-value creates a number of insurmountable hurdles and significant public entitlement issues with regard to any business or economic issues raised in opposition to BACT.

Finally, should the AQMD accede to the idea that these air quality impacts and mitigation measure are not achievable, then the District, as part of its permit, should provide substantial and significant offsite mitigation measures to residents of the immediate area in particular, and to residents of the county and basin at large.

We want to note as dicta that the Point Fermin area of San Pedro, where we live, will be inordinately impacted by this project, should it go forward in its current form. It would add significant noise, light and air pollution that will be evident from within and around our neighborhood. Our neighbors will be the people most directly affected by the project’s degradation of air quality and its myriad negative impacts on other quality of life factors, ranging from noise to recreation. The project benefits will be distributed throughout the city, region and state. But the vast majority of negative impacts will be felt and have their greatest effects here. We more than others, will breathe dirtier air, swim in less clean water, suffer more noise pollution, and see more negative impacts on our recreational space, health, night skies and to our well-being than any other people in the City of Los Angeles or the State of California.
We ask directly, what do we and our neighbors get in return for this marked change in our lives and to our welfare? What is our recompense?

Where is the evacuation plan, which should be funded by the developer?
Where is the permanent public air quality monitoring station in our neighborhood?
Where is a community mitigation fund to offset pollution impacts?
Where is a community health care fund to offset externalized health costs?
All of these things have been asked for when this project was first suggested years ago and yet none of these things have been done nor are they part of the proposal.
First and foremost, when this project was before the Port of LA we were opposed to proceeding with the Project under any action that stated the air quality, water, recreation, biological, view, light and other impacts are “considered significant, adverse, and unavoidable” after the proposed mitigation measures have been applied. That is unacceptable and a warrant to impose significant health, safety, financial burdens on Point Fermin residents and visitors. It would be wrong tor the AQMD to endorse a permit that fails so completely to adhere to the BACT standard when significant revenue is available to provide a cleaner and technically more advanced project.
In conclusion, we note that the EIR/EIS process was flawed and did not comply with federal and state law. There was been a demonstrable inadequacy of process by both the Port of LA and the Army Corps of Engineers, and a lack of commitment by both agencies to openness and public dialogue. Residents lacked the resources to challenge this project in court.
We look forward to your rectifying that and conducting a process that puts health and air quality first. 
Sincerely,

Melanie Ellen Jones, 

Peter M. Warren

619 West 38 Street

San Pedro, CA 90731
ATTACHMENT A (also part of the record):

Supertanker Skeptics Offer Modest Proposal to Offset Air Pollution With Solar Roof Subsidies
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