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July 25, 2003 Note to Reader: This “responses to comments” document is being provided in draft form to assist reviewers in understanding updates and corrections that are the basis of the re-proposed refinery Title V permits.  The responses set forth represent the efforts of District staff to date to respond to comments received during the first public comment period.  This document will be finalized when the Title V permits are finalized.  The content of District responses may change prior to that time.  

December 1, 2003 Note to Reader: The final version of this document is identical to the July 25, 2003 version (except that comments have been numbered for reference).  The District intends that this document remain as it existed on that date, as a record of the District’s positions at the time the Bay Area Title V refinery were re-proposed.  Section 3 continues to be an accurate statement of the District’s position on the generalized issues discussed therein.  If there is any inconsistency between responses to specific comments contained in this document and either the final permit, the statement of basis, or responses to comments received subsequent to July, 2003, the later-in-time document takes precedence.  

1. Background

The District is finalizing action on Title V permits for five Bay Area petroleum refineries.  This document addresses comments received during the public comment period from entities other than the refineries.  This “responses to comments” document is intended as a supplement to the statement of basis document.  Both documents are important in setting forth the District’s rationale for decisions made in issuing these Title V permits.

2. Organization of Comments

The District received numerous and detailed comments concerning each of the refinery permits. Many comments were repeated for each of the refinery permits. Many other comments were applicable to all of the refinery permits, even though not submitted for each permit.

The District’s goal is to ensure that each permit issued addresses all applicable issues raised by commenters. As a result, the District has treated all generally applicable comments as if they had been made for each permit. Any change that would improve all of the permits was incorporated into all of the permits.

Specific comments that are applicable to individual permits have been addressed specifically.

The District has organized the public comments received into categories. Comments about the permit applications submitted by the applicants are addressed in Section 4. Comments about the statement of basis and the permit have been grouped to correspond with the organization of those documents (Section 5 for statement of basis, and Section 6 for the permit itself). Comments on process issues (e.g. issues about access to information, notice, and the review process) are addressed in Section 7.

Many of the comments raised issues that are not part of the Title V process (e.g., review of past NSR permit decisions). The scope of Title V is discussed in Section 3. Comments that raise issues beyond the scope of Title V are identified in Sections 4 through 7, and responses are provided where possible.

The refineries also provided comments on the draft permits. Most of the refineries provided their comments in the form of edited versions of the draft permits. The District’s has responded to those comments separately.

3. Scope of Title V

In reviewing comments made on this and the other refinery Title V proposed permits, the District noticed several consistent themes regarding the commenters’ views on the nature and purpose of Title V. These broader themes are either explicitly stated in the comments or are inferable from them. The District’s responses to specific comments, which appear later in this document, can be better understood if the reader first understands the District’s views regarding these broader themes. Accordingly, the District begins this response by summarizing its views regarding: 1) the overall purpose of Title V, 2) the relationship of Title V permitting to enforcement and the compliance status of the permit applicant, 3) the opportunity to revisit prior permitting decisions in the Title V permit, 4) the purpose of the statement of basis and its relationship to public review, 5) the requirement to supply additional monitoring in the Title V permit, and 6) District emissions inventories. Where appropriate, responses to specific comments refer back to portions of this general discussion and incorporate it by reference into the specific response.

A. Overall Purpose and Incorporation of Applicable Requirements

In reaching its conclusions regarding the overall purpose of Title V, the District begins with the plain meaning of the text of the federal Clean Air Act, and also draws upon the legislative history of the 1990 amendments and EPA’s regulations interpreting and implementing Title V, codified at 40 C.F.R. Part 70. As EPA is the federal agency entrusted with implementation of Title V, the District believes that Part 70 and contemporaneous interpretations made in the preamble thereto deserve considerable weight. The District also considers, to a lesser extent, other documents prepared by EPA, such as guidance, responses to petitions on particular permits, and other writings. Because EPA documents such as guidance and letters do not have the force of law and are not binding, the District considers these as elucidative of EPA’s thinking, but not necessarily as describing EPA’s definitive position.

The primary purpose of Title V is to record all “applicable requirements” in a single operating permit and to supply additional monitoring as appropriate. Specifically, the permit must include terms that “assure compliance” with applicable requirements. Part 70 repeats this requirement with almost identical language in 70.6(a)(1). Sections 70.6(a)(3)(i)(B) and 70.6(c)(1) include language implementing the requirement of Section 504(c) that each permit include monitoring “to assure compliance with the permit terms and conditions.” Though the Title V permit includes other terms and conditions, the basic purpose of Title V is to a large extent contained in these provisions.

Many commenters focused on the phrase “assure compliance” to support one of three kinds of assertions: 1) that permits need to more explicitly reflect the complete text of applicable requirements such as EPA-promulgated rules, 2) that additional conditions addressing monitoring, record keeping, and reporting (beyond those contained in the applicable requirements) need to be added to the permit, and 3) that additional permit terms or a schedule of compliance need to be added in response to documented violations. Regarding the first of these, the District offers a general response in the following paragraphs, and responds to more specific comments elsewhere in this document. Regarding the second point, this is an area where Part 70 and District Regulation 2-6 are more specific and where somewhat detailed guidance from EPA exists. The District responds in this document to all specific comments received. Regarding the third point, the District offers a general response in Section II, below, and responds to specific comments elsewhere in this document.

Comments were received asserting that, as a general matter, a Title V permit does not assure compliance with an applicable requirement unless it reiterates (presumably verbatim) the entire text of that requirement. Insofar as the commenters assert this must be the case for every applicable requirement, the District disagrees.

The level of detail needed to “assure compliance” will vary according to the requirement. In some cases, a Title V permit can assure compliance without reiterating the text of the requirement. For example, District Title V permits will sometimes include a citation to a federal standard such as an NSPS. This effectively incorporates into the permit the terms of the federal standard as it existed at the time of permit issuance. Where no further elaboration is needed in order to implement and enforce the standard, such a citation is sufficient to “assure compliance” because it effectively incorporates the entire standard into the permit.

Questions concerning the level of detail frequently arise in the context of discussions about the “ease of use” of the permit. There is an advantage in convenience to be gained if the permit reiterates the detail of all applicable requirements. However, this advantage is gradually lost as the list of applicable requirements grows. The proposed Title V permits for the five Bay Area refineries are each several hundred pages long, but would be far longer if the detail of each applicable requirement were incorporated verbatim. If this were done, the permit would become so unwieldy as to be unusable. As a way of balancing these concerns, the District has used high-level citations to incorporate certain applicable requirements (such as some federal standards), where doing so is consistent with assuring compliance with those requirements. The inconvenience to the reader of having to look outside the four corners of the permit for certain requirements is justified by the increased usefulness of the document as a whole.

The District uses this high-level citation approach only when the citation is to a document that is readily available to the public (such as a standard codified in the CFR).  By contrast, District permit conditions, because they are not otherwise readily available to any reader of the permit, are expressed verbatim in the Title V permit. 

B. Relationship of Title V and Enforcement

Many comments asserted that the Title V permit should not issue as drafted because the facility was not in compliance with an applicable requirement. These comments generally followed this logic: A) the facility is not (or has not been demonstrated to the commenter’s satisfaction to be) in compliance with all applicable requirements, B) additional terms must therefore be added to the permit in order to assure compliance, and C) the permit should not issue until such terms are added. The District will offer its general views regarding each of the steps in this argument. The District acknowledges that in some circumstances non-compliance with an applicable requirement can be a basis for denial of the Title V permit. As explained below, however, permit denial would generally be reserved for rare instances of serious, ongoing compliance problems. In other situations, the goal of “assuring compliance” may be served by resolving compliance issues through enforcement mechanisms and revising the Title V permit as needed at a later point in time.

C. Determining Compliance in Conjunction With Title V Permit Issuance

Comments regarding the compliance status of the refineries generally were made in one of three forms. Some comments asserted that the compliance certification submitted with the application was submitted too long ago to be reliable, and therefore must be renewed or supplemented. Other comments described evidence of particular instances of non-compliance. Still other comments simply alleged that the District has not affirmatively shown that the facility is in compliance with a particular requirement, or that the District has not provided all the information the commenter believes is needed for a permit reviewer to independently reach that determination.

Regarding the concern over aging compliance certifications, the comments do not cite, and the District is unaware of, any provision requiring that the certification of compliance that accompanies the application to be updated after a certain period of time. The exception is District rule 2-6-426.2, which addresses this issue directly, and which, effective May 2, 2002, requires permit applicants to submit a new compliance certification annually if the application has not been acted upon. In this respect, District rules actually go beyond Part 70 to provide some continuing update of the certification before the permit is issued.

The remaining issues must be addressed by first answering the question, what evidence of non-compliance is necessary and sufficient to support adding a schedule of compliance in the Title V permit? The term “schedule of compliance” is used here to denote any terms added to a permit designed to bring the facility back into compliance with an applicable requirement. Regarding any particular applicable requirement at any given time (including the time of permit issuance), the District may be in any of a number of stages of knowledge regarding the facility’s compliance status. For instance, the District may be unaware of any compliance issues, or it may know of evidence suggesting possible non-compliance, but be lacking conclusive proof, or it may have what it believes is conclusive proof of non-compliance.

The District’s efforts to ascertain and ensure compliance through its enforcement program are continuous and ever changing. The compliance status of a facility as complex and thoroughly regulated as a petroleum refinery tends to change from month to month, and even from week to week. So, for instances, a refinery may be fully in compliance at the time the public comment period on the Title V permit closes, and have significant compliance issues a few months later when the permit is finally ready to issue. Neither the Clean Air Act, Part 70, nor the District regulations provide concrete guidance on how a situation like this should affect Title V permit issuance. In general, the District has enforcement tools it can use to bring about compliance. The Title V permit, once issued, will supplement these enforcement tools.  To delay issuance of the Title V permit while compliance issues are dealt with will simply mean that the facility continues to operate pursuant to its application shield while further postponing the employment of the permit as an additional enforcement tool. It follows that there is a balance to be achieved between delaying permit issuance to address significant compliance issues versus putting those issues aside, from a permitting standpoint, so that the permit can go into effect.

In general, the District approaches this balancing exercise with a bias towards issuing the Title V permit while using other enforcement authorities to address compliance issues. Issuance of the Title V permit will enhance enforcement in various ways, including through higher penalty authority for violations of applicable requirement, the availability of citizen enforcement in federal court, strengthened monitoring provisions, and submittal of monitoring reports and annual compliance certifications. Again, given the number of emissions points and the spectrum of requirements applicable to a refinery, to delay permit issuance until all compliance concerns are resolved could mean an indefinite delay in bringing these tools to use. The District therefore takes the view that, absent serious and ongoing compliance issues, the Title V permit should issue. This is also consistent with the nature of the Title V permit as an evolving document that will be updated over time. If compliance concerns progress to the point where additional Title V permit terms are warranted, those terms can be added later on.

In addition to these policy considerations, there are important legal constraints on the District’s authority to impose a schedule of compliance to address compliance concerns. To support the addition of a schedule of compliance in a Title V permit, the District would have to make a showing in the record that would withstand appeal from the permittee. The strength of this showing will vary according to the situation. However, as a general matter, the District believes that the factual support for imposing a schedule of compliance on a permit applicant would be similar to the factual support needed to prove a violation in an enforcement case. Absent the consent of the permittee, the District cannot impose a schedule of compliance based on a mere suspicion of a compliance problem. Any attempt to impose a schedule of compliance could be appealed by the permittee. It cannot be the case that the same set of facts could be the basis for a successful permit appeal by both a public commenter and by the permittee.

This consideration is relevant to the many comments received asserting that, because the District has not affirmatively demonstrated compliance or has not dispelled every suspicion of non-compliance, the permit must not issue until a schedule of compliance is imposed. Typically these comments do not describe concrete evidence of non-compliance. If the mere allegation of non-compliance by a commenter were sufficient to prevent issuance of a Title V permit, the District would frequently be faced with a Hobson’s choice in which it would have to either 1) delay permit issuance beyond the Title V deadlines until it could resolve all enforcement issues or 2) issue permits with schedules of compliance that are not adequately supported by a record establishing non-compliance. 

For these reasons, it cannot be the case that Title V requires permit issuance to be delayed until all compliance issues are resolved.

Where commenters have made a specific argument for why a source is not in compliance (as opposed to merely asserting the lack of a demonstration of compliance), the District has responded below. The most straightforward support of a schedule of compliance would be a formal resolution of an enforcement action (such as a consent decree that formalizes a settlement). Absent this, the District must essentially be ready to prove the existence of a violation before it can impose a schedule of compliance. If the District is not in a position to prove a violation at the time the draft permit is issued, the District’s view is that the permit should issue, and any results of a parallel enforcement proceeding should be accounted for at a later point in time.

Finally, in this regard, the District notes that not all compliance issues are equally susceptible to correction through a schedule of compliance. For some violations, the addition of monitoring or record keeping may be effective for providing enhanced verification of future instances of non-compliance. Recurring non-compliance issues might be the basis for diagnosing an ongoing problem and indicate the utility of such an approach. In other instances, the most effective response is to seek assessment of a civil penalty that removes any economic advantage gained from past non-compliance and deters future non-compliance. For instanced, a failure to properly keep records or report has a behavioral cause and so would not likely be effectively addressed by additional record keeping or reporting. By contrast, recurring equipment breakdown might be addressed in part by requiring the facility to keep maintenance records. In short, not every instance of non-compliance warrants imposition of a schedule of compliance. The comments that are the most useful in this regard are those that explain specifically how a compliance schedule might be useful in correcting past violations or preventing future violations.

D. Revisiting Prior Permit Decisions in the Title V Process

Many comments were received questioning prior District permitting decisions and suggesting that these prior decisions should be revisited and corrected before the Title V permit can issue. These comments either refer to specific decisions to issue an authority to construct, or else refer to events that the commenter believes should have received an authority to construct but did not. We will address the second category of comment first.

The claim that a prior action should have undergone preconstruction review but did not is essentially an enforcement issue. If valid, such a claim would describe a violation of District preconstruction permitting rules, which would normally be addressed through an enforcement action that may, among other things, result in the review of the action and the imposition of permit terms that would have been appropriate had the action been properly permitted. Where a commenter raises such a claim and the claim proves legitimate and results in establishment of new permit terms, these terms would be applicable requirements that must be incorporated into the Title V permit. Until such time as the claim is verified, it will be treated in a manner consistent with other speculative compliance concerns, as discussed above. Allegations of past failures to undergo preconstruction review are simply a subcategory of ongoing compliance concerns, and the preceding discussion regarding Title V and compliance concerns would apply. In the preconstruction review context, however, there is no source-specific applicable requirement to incorporate into the permit unless and until the enforcement process results in issuance of a new permit. Until that time, the Title V permit provides no shield from enforcement, and so there is no advantage to holding the Title V permit in abeyance while compliance issues are investigated and resolved.

As noted, some comments assert that the Title V permit issuance is an opportunity to review the correctness of past permitting decisions, such as the determination of BACT in an authority to construct. Where such comments are raised, the District will evaluate them on a case-by-case basis. While the District does not rule out that a past permitting decision may warrant revisiting, the District believes the burden on the person alleging such a claim to be very high. Permitting decisions are made through a regulatory process that provides for a limited time to comment on and challenge District decisions, based on the premise that the conclusion of this process should give the facility some certainty that it can proceed with the permitted project subject only to the conditions imposed through that process. Even where it can be shown that a decision was improperly made, the District believes it would face a high hurdle legally to imposing further regulatory controls through its preconstruction permitting provisions.

Title V, Part 70, and District Rule 2-6 simply require that the Title V permit include and assure compliance with all applicable requirements. Here, the applicable requirement is the preconstruction permit as it currently exists. If a subsequent process results in a revision to that permit, the Title V permit would need to be correspondingly revised. By contrast, the requirement to obtain a preconstruction review permit is a requirement to follow a process that results in requirements being imposed on the facility. The District takes the position that the preconstruction review rules themselves are not applicable requirements, for purposes of Title V.
 As a general matter, the District believes that issues regarding whether the District exercised its discretion in an appropriate manner when implementing its preconstruction review rules is not reachable through the Title V process. For example, if the preconstruction review rules require that the District determine and impose a case by case BACT requirement, and if the District did so, then the preconstruction review rules have been followed. Title V requirements are satisfied, in turn, when the BACT requirement is incorporated in the Title V permit. 
E. The Statement of Basis and the Role of Public Review in Title V Permit Issuance

A number of comments addressed the completeness of the Statement of Basis or otherwise suggested a failure on the part of the District to produce for permit reviewers all of the information they deemed necessary for their review. In general, these comments did not assert a deficiency in the proposed permit, but rather asserted a deficiency in the public review process because the District did not provide all the information necessary for a reviewer to reach an independent judgment regarding each aspect of the Title V permit. These comments are based on the conceptual premise that public review is only adequate to the extent it allows the reviewer to have before it all relevant information in the possession of the District. Without this, the reviewer cannot retrace the steps of the District’s thought process in reaching its decisions.

The District disagrees with this view of the purpose of the public comment process. The public comment period provides an opportunity to comment on the terms of the proposed permit. The District also prepares a statement of basis (“SB”) document that sets forth its rationale for decisions made in drafting the proposed Title V permit. Pursuant to the Public Records Act (“PRA”), a public reviewer may obtain additional information in the possession of the District that the reviewer believes would be helpful in reviewing the permit. The District acknowledges that a public reviewer of a draft permit benefits by also having access to information relevant to the facility. However, other than an obliquely relevant Part 70 provision describing the content of public notices (§ 70.7(h)(2)), the comments cite no authority for the proposition that the public review process is flawed if the public is not provided access to all relevant information in the District’s files. The District is not aware of any authority supporting this position. Though the idea of a public reviewer as informed as District staff is worthy as a general goal, it is highly impractical. Because it is highly impractical, it could not have been the intent of Congress in enacting Title V, or of EPA in promulgating the Part 70 regulations.

Pursuant to the PRA, the District makes its records available to the public upon request. The ability to make records available is constrained primarily by 1) the quantity of records requested and the difficulty involved in identifying and gathering those records, and 2) the PRA’s prohibition on releasing “trade secret” information. The District proposed Title V permits for the five petroleum refineries roughly during the month of July 2002. Close to the time of proposal, the District received PRA requests from two environmental groups and a law firm representing certain labor unions that collectively requested, “all permit files as far back as your records go” for each of the refineries. The District surveyed its records and determined that the request encompassed tens of thousands of pages, some portion of which was readily accessible, while much of it was harder to access because, for instance it related to permits issued 10 or more years ago. The District worked with the PRA requestors to produce files within the District’s resource abilities and according to the requestors’ priorities. To better accommodate these PRA requests, the District hired two additional temporary staff, rented additional copying equipment, and devoted a conference room to temporary storage of the requested files that were produced. Despite these efforts, the District was able to produce less than half of its total refinery permitting files during the public comment period.

The impracticality of this effort stems in large part from a division of viewpoints over what issues are appropriately raised in the context of a Title V permit issuance. The environmental group and labor union commenters take an expansive view of what information is relevant to a Title V permit issuance. So, for instance, the comments assert the need to review relevant files for all previously issued District permits. However, the District itself for the most part did not review these District files in preparing the proposed Title V permits. The District proceeded on the assumption that previous permitting decisions were correctly made, and that, assuming any decisions were not correctly made, and assuming those decisions could be corrected, that this would be done on a separate track, with any necessary revisions to the Title V permit occurring at a later point in time. The District viewed proceeding in this manner as being consistent with the purposes of Title V, and as being the only approach that could realistically be implemented in practice. However, as a practical matter, the District would have had great difficulty if it undertook to review all the records asserted in the comments to be relevant and necessary to any Title V permit review. The essence of the comment, therefore, is not merely to assert that public reviewers should be as informed as District staff who drafted the Title V permit, but that public reviewers should in fact be far more informed, and that any public review process that falls short of this goal is intrinsically defective. The District disagrees.

Some comments frame the issue as whether the District supplied all “relevant” information during the public comment period. The District believes its fundamental obligation is to explain the decisions made by it in issuing the Title V permit and, as needed, to supply or reference information that supports those decisions. This position is consistent with the text of 40 CFR § 70.7(h)(2), which states that the content of the public notice for a Part 70 permit should include, among other things, “. . .all other materials available to the permitting authority that are relevant to the permit decision . . .” (emphasis added).  Though section 70.7(h) is of limited relevance given that it merely addresses the required contents of a public notice, it is worth noting the consistency between this text and what the District believes is the only reasonable and practical interpretation of Title V and Part 70, namely, that the District must explain and support the decisions that are actually being made in the Title V issuance process.

The District meets this obligation in the Statement of Basis, the response to comments documents, and by reliance on other documents (such as the permit application) that make up the administrative record for the Title V permit action. If the District successfully does this, then it has provided the information necessary for an adequate public review process. Additionally, pursuant to the PRA, the District makes available other records in its possession. A reviewer of the permit may argue that decisions made in the Title V permit issuance are not adequately supported, and may use any relevant and credible information in doing so. The District believes that the ultimate test is not whether it provided during the comment period all information that a reviewer might deem relevant, but whether it provided sufficient information to support its decisions on issues that are legitimately raised in the Title V process.

4. Permit Application

Many comments indicated that the permit applications did not contain all of the information required under Part 70. It is important to remember that the application requirements of Part 70 are designed to be thorough enough to address facilities and sources obtaining a permit for the first time. In actuality, in a regulatory program as thorough as the District’s, the permitting agency will tend to have a great deal of information about and familiarity with the larger sources that are in the Title V program. Much of the detail called for as part of the permit application is needed for initial permit issuance, but is redundant for sources already under permit. From an efficiency standpoint, it is often easier for the District to rely on information it possesses rather than attempting to require the facility to supplement its application. EPA has approved the District’s rule, which allows a facility to refer to such information already in the District’s possession without having to submit it again (BAAQMD 2-6-405).

Inadequacies in the permit application do not necessarily invalidate the permit. The requirement to submit a complete application is an obligation on the facility. The requirement to issue an accurate permit is an obligation on the District. Whether the facility has met its obligation to submit a complete application does not predetermine whether the District can meet its obligation to issue an accurate permit. For instance, the application may fail to note that a particular requirement applies, but as long as the District correctly determines this and includes it in the draft permit, the facility’s omission in its application is of no consequence to the District, the facility, or members of the public reviewing the draft permit. The District considers each comment regarding the completeness of the application from the perspective of whether the comment points to a possible flaw in the draft permit. Aside from this, the District considers all comments regarding application completeness as suggestions for future program improvements.

General

Comment: The applications originally submitted are out-of-date, and should have been updated to reflect intervening changes in both the facility and Title V requirements.

Comment: The information the refinery submitted since the original permit application in 1996 has not been made available to the public as an application update. In some cases there are serious gaps between what the refinery applied for and what appears in the permit. 40 C.F.R. § 70.5(c) requires a facility to submit specific information as a part of its Title V application.

Comment: Unless the updates to the application are provided to the public with the draft permit, or the District thoroughly explains the differences between the original application and the draft permit in the Statement of Basis, the application and the permit do not meet the minimum requirements of Part 70 and the permit should not be finalized in its current form.

Comment: BAAQMD Rule 2-6-405.4 requires every source to be in the permit application even if they are exempt or insignificant. The permit application listed some significant hazardous air pollutants (“HAP”) sources as insignificant. It is listed as insignificant all HAP sources that emit 1000 pounds or less, but the standard defined by BAAQMD Rule 2-6-210 is 400 pounds. The permit application must be reconciled with the correct standard. During the rulemaking for BAAQMD’s Title V program, the Air Resources Board (“ARB”) commented that BAAQMD’s rules failed to adequately address insignificant activities. In response to ARB’s concern, BAAQMD stated that "The District requires a listing of all sources in the permit application (Section 2-6-405.4) whether significant or insignificant.” BAAQMD’s failure to require the correct listing of every source is in direct contradiction to its statements to ARB. In that same response to ARB, the District also stated that “we have expanded the requirement for emission calculations in Section 2-6-405.6 to require calculations of emissions from all sources that have significant emissions, even those that are exempt from District permits or excluded from District regulations.” BAAQMD failed to require the refineries to submit this information in its permit application. The permit application must be resubmitted with the emission calculations for sources that are exempt from District permits or excluded from District regulations. Consequently, the draft permit must be reissued after BAAQMD receives a permit application from Martinez Manufacturing that contains all the requisite elements. Without an adequate permit application, the public has no method of knowing whether the draft permit includes all relevant information.

1. Response: The District disagrees.  See the preceding discussion regarding the relationship between application completeness and permit adequacy. The application is one source of information used by the District in drafting the Title V permit, but it is not the only source of information. The commenter cites no authority for the proposition that the application must be able to stand alone as sole support for the Title V permit, and the District believes no such authority exists. The District could spend a vast amount of time and effort working with the facility to perfect its application, but this would be an exceedingly inefficient allocation of resources, particularly when the legal risk for application incompleteness fall upon the facility, not the District.

The District disagrees that meaningful public review of the draft is not possible unless the application is complete. In addition to the application submitted by the facility, a member of the public may look at the draft permit, which describes all sources and all applicable requirements, as well as the statement of basis. The application will typically be the least useful of these documents. “Insignificant” sources, as the label implies, will typically not be determinative of the requirements that apply at a facility. To recommence the Title V permitting process so that applications can be resubmitted with description of insignificant sources would be a useless act that would significantly delay permit issuance without any resulting change in the permits.

Comment: No document exists which is a sworn declaration by the current responsible official that all submitted items in the current version of the application (as amended and subsequently supplemented) are true and correct.

2. Response: The commenter cites no authority for this proposition, and the District is not aware of any such authority. Certification of the initial permit application is required by Title V, but is of extremely limited utility in the District’s overall efforts to draft an accurate permit. The legal risk for a failure to submit an accurate certification falls upon the facility, not upon the District. The District’s responsibility is to draft an accurate permit using any information available to it.

Comment: The application should have contained comprehensive information on stack discharge points required under 40 CFR §70.5(c)(3)(ii) & (vii).

3. Response: Applications for MFR permits must comply with requirements of Regulation 2-6, not Part 70. In any case, the comment goes to the completeness of the permit, but does not suggest that an error was made in the draft permit. Much of the information referred to is already part of the District’s permit records. See the discussion above.

Comment: The applications should have included detailed information on fuels, fuel use, raw materials, production rates and operating schedules as required by §40 CFR 70.5(c)(3)(iv).

4. Response: Applications for MFR permits must comply with requirements of Regulation 2-6, not Part 70. In any case, the comment goes to the completeness of the permit, but does not suggest that an error was made in the draft permit. Much of the information referred to is already part of the District’s permit records. See the discussion above.

Comment: The applications should have contained detailed information on air pollution control equipment and compliance monitoring devices, as required by 40 CFR §70.5(c)(3)(v).

5. Response: Applications for MFR permits must comply with requirements of Regulation 2-6, not Part 70. In any case, the comment goes to the completeness of the permit, but does not suggest that an error was made in the draft permit. Much of the information referred to is already part of the District’s permit records. See the discussion above.

Comment: The applications should have contained detailed information on the dates when emission sources and air pollution control equipment were last installed and modified, as required by 40 C.F.R. § 70.5(c)(5). This would enable verification of claims of permit exemption and new source review (“NSR”) compliance for modified sources.

6. Response: Section 70.5(c)(5) does not require this. Applicable requirements from the NSR program consists of permit issued pursuant to that program. See relevant discussion in Section 3 above. Applications for MFR permits must comply with requirements of Regulation 2-6, not Part 70. In any case, the comment goes to the completeness of the permit, but does not suggest that an error was made in the draft permit. Much of the information referred to is already part of the District’s permit records. See the discussion above. 

Comment: The applications should have contained detailed calculations, input assumptions to the calculations and sufficiently detailed process production rate and throughput capacities which would be required to support other quantitative aspects of its application as required by 40 C.F.R. § 70.5(c)(3)(viii).

7. Response: Applications for MFR permits must comply with requirements of Regulation 2-6, not Part 70. In any case, the comment goes to the completeness of the permit, but does not suggest that an error was made in the draft permit. Much of the information referred to is already part of the District’s permit records. See the discussion. During permit review, District staff contacted the facility to obtain additional information as needed.

Comment: The permit application must contain emission estimates from all significant sources, even if they are exempt from District permits. The application must be resubmitted with the emission calculations for sources that are exempt from District permits or excluded from District regulations.

8. Response: Applications for MFR permits must comply with requirements of Regulation 2-6, not Part 70. In any case, the comment goes to the completeness of the permit, but does not suggest that an error was made in the draft permit. Much of the information referred to is already part of the District’s permit records. See the discussion above.

Comment: While the refinery’s application for a Title V permit contained a compliance statement as required by Regulation 2-6-405 when it was submitted in 1996, the refinery cannot use this compliance statement, as the permit application is now six years old and out of date. For example, the permit application cites out of date requirements. The facility should be required to recertify.

9. Response: The comment cites no authority in Title V or Part 70 for the proposition that a supplemental compliance statement is required, and the District knows of no authority supporting this. The District’s rules go beyond Part 70 by requiring an updated certification. All refineries have submitted a recertification as required by 2-6-426.

Martinez Manufacturing

Comment: A high percentage of the emission estimates contained in the application seem to be in error and have underestimated the sources’ PTE.

10. Response:  In general, the emissions estimates contained in the applications were not useful for determining applicable requirements. Most source-specific applicable requirements do not base applicability upon potential to emit of particular equipment or operations. The comment does not assert any particular instance where an error in the application may have resulted in an applicable requirement being missed.


5. Statement of Basis

As discussed in Section IV above, the Statement of Basis (“SB”) is the evaluation report prepared by the District to explain its decisions made in preparation of the Title V permit. A Statement of Basis is required under Part 70 in connection with review of the proposed permit by the US EPA. The SB also functions as an important part of the administrative record for the permit issuance in that it explains decisions made in issuing the Title V permit. The focus of the SB is therefore on those issues where the District may exercise some discretion in the Title V permit. Many comments described the SB as inadequate, without reference to any authority explaining what an SB must accomplish either from a federal or state law perspective. In evaluating comments regarding the adequacy of the statement of basis, the District has given particular attention to whether the additional explanation requested would be relevant to decisions actually made in the Title V context.

General Comments

Comment: The Statement of Basis is woefully inadequate, missing most of the information required to evaluate the Permit itself. The Statement of Basis does not contain any description of the more than 600 emission units contained in the Permit other than their name nor does it contain sufficient information to determine which requirements apply to which units. Many unusual compliance choices made in the Permit are not supported at all in the Statement of Basis.

Comment: The section should specifically discuss the major sources of air emissions at the refinery. This discussion must include emission numbers.

Comment: The Statement of Basis needs to contain a more detailed facility description, including information on the permitted and exempt sources and their emissions (type and quantity), a more detailed discussion of the subsumed and streamlined requirements in the permit shield, a discussion of the overall production process including diagrams which show the linkage of the facility process equipment, and the history of the construction and modification of the process systems.

11. Response: The Statement of Basis must be read together with the permit for a full understanding of what is being permitted and why. The comments provide no authority for the suggestion that the SB must address these issues, nor do the comments explain why this information is needed to explain decisions made in issuing the Title V permit.

Comment: The District has asserted in the past that it does “not have time or resources to investigate [NSR violations] subsequent to receiving [Title V comments]” and that “an enforcement investigation, followed by a [NSR] permitting process, would likely not occur quickly.” If the District’s explanation is accurate, it must relinquish its Title V permitting authority. 

12. Response: The statements referred to by the commenter were made in a context where a public commenter alleged violations of NSR without providing sufficient information to support a finding of violation. Typically, the District will address such a comment (if the comment raises a legitimate concern) by following up with an enforcement investigation at a later time. To delay Title V issuance until an enforcement investigation can be concluded would not serve the purposes of the Title V program. The District believes this is consistent with the intent of Part 70, but the commenter is free to pursue the program approvability issue directly with EPA.

Comment: The Statement of Basis needs to include process flow diagrams showing the how the sources, waste streams, and abatement devices are connected. Reviewers should not have to submit a Public Records Act request, go to the District office, and sift through the voluminous and disorganized permit and plant files in the hope of finding this type of information.

13. Response:  Assembling this information would extremely resource-intensive. The comment does not explain why this information is needed to review the Title V permit. See discussion in Section IV, above, regarding the role of public review.

Comment: In addition, in many cases, this information has been erroneously claimed as a trade secret and thus has not been available at all. On three occasions during the permit review period, we attempted to obtain process flow information by looking through the plant and permit files but were generally unsuccessful. It appears that most process diagrams have been removed from the publicly available files based upon claimed trade secrets.

14. Response: Under the Public Records Act, the District may not release information labeled as “trade secret” until certain procedures are followed. Whether information is properly designated as “trade secret” is not dependent on the file in which it is maintained.

Comment: The Statement of Basis also needs to include a construction and permitting history for all the sources. Without this information it is very difficult for the public to carry out effective permit review. The need for more detailed facility and process descriptions is magnified by the fact that the District’s records for the facility are not well organized and, in some cases, inaccessible.

15. Response: Re-examination of the construction and permitting history for sources is generally beyond the scope of Title V review. See Section 3.D above for additional discussion. The purpose of the statement of basis is to explain decisions made in issuing the Title V permit. With regard to existing preconstruction and operating permit, the relevant decisions are to identify those permits so they may be incorporated.

Equipment list

The equipment tables have been revised relative to those found in the draft permits. Table II-A lists all PERMITTED sources, and provides equipment capacity information where that information is available and relevant. Table II-B lists all EXEMPT equipment that has been assigned a District permit number for reference. Table II-C lists all ABATEMENT devices that have District permits.

A new permit condition has been added to Section VI, listing the non-federally-enforceable throughput limits for grandfathered sources. No equivalent table or condition has been added for sources subject to NSR limits, because the permit conditions already include these limits.

Two tables have been added to the Statement of Basis, listing respectively the sources with their NSR limits and the grandfathered sources with the non-federally-enforceable throughput limits.

Note that the equipment capacity in Table II, which is many cases a nominal capacity, may be significantly different (higher or lower) than the throughput limit. The equipment capacity in Table II is descriptive, while the throughput limit has regulatory significance.

Comment: The equipment section of the statement of basis and of the Draft Permit creates a confusing system for identifying sources that are also abatement devices. If a piece of equipment is both an abatement device and a source, it should be listed in both the source table and in the abatement device table.  For example, BAAQMD recognizes that the thermal oxidizer is a source, but it only chooses to list it as an abatement device. The permit should include this source in the source list as well the abatement device list. As the permit is currently written, it is hard to distinguish equipment that are both abatement devices and sources. Consequently, it is harder to determine the permit limits and monitoring for sources that are only listed as abatement devices.

16. Response: The District will consider this suggestion. Due to time and resource constraints, however, no changes will be made in the draft permits. The comment does not suggest how listing thermal oxidizers in the source list would help the reader understand which requirements are applicable.

Comment: In the statement of basis, only the source number or application number are listed for several sources which currently have Authorities to Construct but which aren’t in operation yet. However, it is hard to tell to what sources these applications apply. The Statement of Basis and Draft Permit should list a brief source description so that the public isn’t required to look up every single source number before they can understand what the discussion is about. Given the great length of the permit, this kind of writing in code makes a great deal of work for the public to understand the permit, which makes complete review of the permit impractical.

17. Response: The District will consider this suggestion. It should be pointed out that the discussion of permits that are under review, but not yet issued, are for information only, and not part of the Title V permit.

Comment: Diesel back-up generators should be listed in the Permit.

18. Response: The permit lists have been updated to include all sources with District identification numbers, including Diesel engines.

Applicable Requirements

Comment: BAAQMD says that it is possible for permit conditions to be “imposed or revised . . . through a variance pursuant to H&SC sec. 42350 et seq., an order of abatement pursuant to H&SC sec. 42450 et seq., or as an administrative revision initiated by District staff.” It is unclear on what authority BAAQMD bases this statement. BAAQMD needs to further explain how this possible.

19. Response: The authority is contained in BAAQMD regulation 2-1-403. The relationship of variances to Title V permits is addressed in some detail in the Health & Safety Code, and the District intends to comply with these provisions.

Comment: In general it is practically impossible for the public to be able to tell the appropriate emissions limits that should be in the title V permit if the actual throughput are unknown, characterization of the product in question (for example in tanks), the vapor pressure of the material, the emission factors used, etc. These should be included at least in the statement of basis. Otherwise the public must review voluminous amounts of material in the original Air District permit files, source tests, databases, etc. to determine these matters for ourselves. We spent a large amount of time doing this for specific sources, but clearly it was impossible for us to do this for every source listed in the Title V permit during the comment period.

20. Response: See Section IV above for a general discussion about the statement of basis document. The District worked with various public reviewers who sought access to information they believed relevant to review of the Title V permit. It is the opinion of staff that in many cases the public reviewers sought information that was not directly relevant to the Title V issuance (e.g., information about how applicable requirements were derived) and that the District staff itself did not review when drafting the permit. Though the public has rights under the PRA to review this information, it does not follow that all the information sought was relevant to the Title V action.

Comment: The applicability of National Emission Standard for Hazardous Air Pollutant (NESHAP) standards to process units at the refinery frequently depends upon whether the PTE of a process unit exceeds emission thresholds specifically defined in the NESHAP. However, neither the applicant nor the District has provided PTE calculations for sources that may be subject to a NESHAP.

21. Response:  The District believes it has adequately explained applicability decisions regarding federal NESHAP standards. Since the comment is not specific about where explanation is lacking, the District cannot respond further.

Martinez Manufacturing

Comment: S4338 is omitted from the POC exemption table in the Statement of Basis.

22. Response: S4338 was mistakenly omitted from the POC exemption table in the Statement of Basis. It has been added to that table.

Permit Shield

Comment: The Statement of Basis should describe more fully what a permit shield is, its purpose, and its regulatory source. This would provide community members with a context and place them in a better position to assess the propriety of the permit shield on any given source.

23. Response: The statement of basis already provides this information. The permit itself references the permit shield provisions of District regulation 2-6.

Comment: Where two rules apply to the refinery that overlap in requirements, and the District has designated one of those rules “non-applicable,” the District must indicate that no exemptions, recited in the rule it has retained, apply to the refinery. For instance, the District shielded certain sections of Regulation 11 Rule 7, benzene, from the permit because aspects of those sections were covered in 40 CFR 61, e.g. weekly visual inspection of pumps. However, the District did not indicate whether the exemptions detailed in CFR 61 apply to the refinery. If any of the exemptions do apply, the rules are not in fact redundant, and the refinery should not be shielded from the SIP rule.

24. Response: The shield works exactly as described in the comment. If the shielding requirement does not apply, the shield is not valid. In the example cited, any pump not subjected to weekly visual inspection pursuant to 40 CFR 61 is not shielded from Regulation 11 Rule 7. By applying for the shield, the facility has agreed that the shielding requirement applies and, as a corollary, that the exemptions do not apply.

Comment: The District should outline its plan to ensure that if conditions change at the refinery or for the refinery operations, that once shielded rules apply. For instance, if Chevron begins gasoline cargo truck loading, NESHAPS 63.422 should apply.

25. Response:  If a shield is granted based on the absence of an activity at a facility, as in the example given by the commenter, then the shield would apply so long as the activity does not occur. If the activity begins, then the condition for granting the shield is no longer valid and neither is the shield. The standard would then apply according to whatever schedule for compliance may be set forth in the standard itself. There is no requirement for the District to articulate a plan addressing the possibility of changed factual circumstances at a Title V permitted facility. Such an exercise would quickly become over-burdensome, with questionable benefits.

Comment: Any federally enforceable monitoring requirement that is subsumed by a non-federally enforceable monitoring requirement is inherently less stringent. No federally enforceable monitoring requirement should be subsumed except by another federally enforceable monitoring requirement.

26. Response: No federally enforceable monitoring requirements have been subsumed by non-federally enforceable monitoring requirements.

Determination of compliance

Comment: The District neglects to explain the increase in NOVs at the refinery, as well as why the large number of episodes does not require the District to institute additional monitoring requirements at the refinery.

27. Response: As a general matter, there is no principled reason why an increase in NOVs or episodes should be presumed to indicate a need for additional monitoring. The fact that existing monitoring detects episodes of non-compliance is evidence that the existing monitoring works, not that more is needed. See Section II for additional discussion.

Comment: Until the District provides an adequate basis for the compliance status at the refinery, the current permit does not assure compliance with all applicable requirements and should not be finalized in its current form.

28. Response:  As discussed in Section II above, the environmental group and labor union commenters appear to interpret the requirement that permits “assure compliance” in a manner that is conceptually different than the District. In the District’s view, a Title V permit assures compliance by providing an effective means of ascertaining when violations have occurred. If violations can be detected, enforcement authorities can be used to provide a disincentive to future non-compliance. To interpret the “assure compliance” requirement to mean that the Title V permit may not issue if violations have recently is not only different from the District’s interpretation, it is at odds with it. In most situations, the Title V permit will provide an additional useful enforcement tool that should be brought into play sooner rather than later to help bring about consistent compliance. Denial of the Title V permit due to compliance history would be reserved for those extreme situations of non-compliance, but would not be appropriate where instances of non-compliance are sporadic and can be addressed through the exercise of enforcement authorities.

Comment: The District only used 3 years of data to carry out this analysis. We believe that a 5-year review is necessary to adequately characterize violations occurring at the facility.

29. Response: The District disagrees, and believes that a 3-year “look back” is presumptively sufficient, and so has used this as the benchmark in its own enforcement review done in conjunction with issuance of permits to the refineries. Notwithstanding this presumption, when District staff is aware of issues continuing beyond the 3 years, it will take this into account, and the District will consider any additional information brought to its attention. The District is not aware of, and the comment does not suggest particular recurring problems at this facility, and so the discussion contained in the statement of basis is adequate.

Comment: The District has indicated that only “reasonable intermittent compliance” can be assured at the Martinez refinery. The District’s use of the terms “reasonable” and “intermittent” to modify the term “compliance” is problematic. The term “intermittent” ordinarily means, “stopping and starting at intervals” and is synonymous with “occasional, periodic, [and] sporadic.” Thus, the District’s assurance of “intermittent compliance” can only mean noncompliance. The plain language of Title V regulations requires more.

30. Response:  The commenter seems to be relying on dictionary definitions to attribute a position to the District, namely, that compliance will be the exception and not the rule. This is not the District’s view. The District cannot rule out that instances of non-compliance will occur.  Indeed, at a refinery, at least occasional events of non-compliance can be predicted with a high degree of certainty. EPA uses the phrase “intermittent compliance” -- a term of art in its air regulatory program – as referring to anything other than continuous compliance. Compliance by the refineries with all District and federal air regulations will not be continuous. However, the District believes the compliance record at this and the other refineries is well within a range to predict reasonable intermittent compliance. When non-compliance occurs, the Title V permit will enhance the ability to detect and enforce against those occurrences.

Comment: Where the District is unable to confirm complaints because of the transient nature of the incidents, then better methods for confirming complaints must be developed. This should include providing the community with additional ways to verify complaints themselves.

31. Response: This is beyond the scope of Title V. The District is currently investigating ways to improve its complaint response program.

Comment: The District should, at the very least, conduct a detailed review of the permitting history of highest emitting sources of air pollutants at the refinery to ensure that they are correctly permitted were correctly permitted in the past and such review included in the Statement of Basis so that public can review it.

32. Response: Review of past permitting decisions is beyond the scope of Title V. See the discussion in Section 3.  As discussed in Section I above, the purpose of Title V is to incorporate applicable requirements into one operating permit. Title V does not call for re-examination of applicable requirements. The commenter cites no authority for the existence of an affirmative duty to reexamine applicable requirements, and the District knows of no such authority. The District believes such a task would not be feasible in the time allowed for Title V permit issuance, particularly for a facility of the size and complexity of a refinery.

Comment: Several commenters compared data from the District’s Emission Inventories for various years with emission limits in permit condition. In some cases the inventory reported higher emissions than the permit condition. Comments suggested that this was an indication that the source was out of compliance with the emission limitation.

33. Response:  Emissions inventory statistics are a highly unreliable indicator of compliance status.  The inventory is used for planning, and the emissions figures are accurate enough to use as inputs into a macro-analysis of total stationary source emissions in the Bay Area.  However, the methodologies used to derive inventory statistics, and the degree of review and quality control over inventory numbers for individual facility, does not approach the degree of accuracy and reliability that would render these figures useful for determining compliance. The emission inventory is an estimate of emissions based on emission factors and throughputs reported by the facility. Compliance with the emission limits is best determined by direct measurement (either continuously or periodically). A combination of emissions factors and throughput amounts might yield credible evidence regarding compliance, but only after careful review to determine accuracy and the appropriateness of the emissions factor. Because the emissions inventory functions as a macro tool, the District does not subject emissions inventory figures to analysis sufficiently rigorous to ensure credibility relative to compliance with applicable requirements. For instance, the District does not systematically update emissions factors used in the emissions inventory to reflect the most current compliance tests. Though emissions inventory statistics are generally public records, and though these records were requested by reviewers of the refinery Title V permits, it does not follow that the inventories are either useful or relevant to decisions made in issuing the Title V permit.

To summarize, the emission inventory is accurate enough for planning purposes, but not for compliance determination. The District has never represented otherwise regarding the emissions inventory. Nevertheless, the fact that the emission estimate found in the planning inventory is higher than the emission limit could be taken to mean that a closer look at compliance is warranted.  However, for the reasons stated above, the District does not consider the emissions inventory the most useful starting point for its enforcement investigations.

Martinez Manufacturing

Comment: The District’s Updated Compliance Report for January 1, 2002 to June 30, 2002 for the refinery indicates that this ‘marginal’ status has not improved; rather, it has gotten worse. As of January 1, 2002, the Martinez refinery has received 22 NOVs, 15 complaints, and has had 16 excess emission episodes.  The District neglects to explain the increase in episodes and NOVs at the refinery, and it also neglects to explain why the increase in episodes and NOVs does not require the District to institute additional monitoring requirements at the refinery.

34. Response: The analysis found in the Compliance Report prepared by the District’s Enforcement Division is summarized in the statement of basis: “The main purpose of this evaluation is to identify ongoing or recurring problems that should be subject to a schedule of compliance. Although no such problems have been identified, the District considers the facility’s compliance in 2001 to be marginal.  This determination is based upon the number of pressure release events occurring at the facility, as well as a series of events in October 2001 that led to significant community impacts. A second purpose of this evaluation is to identify activities that require additional monitoring to assure compliance. No such activities have been identified.” Because the episodes do not form a pattern justifying additional monitoring (the existing monitoring system seems to be working well) nor form a pattern that allows the District to determine that the facility cannot reasonably comply with existing requirements, the District concluded that a schedule of compliance is not appropriate.

Comment: A number of sources were deleted from Permit Condition #12271. No explanation was provided.

35. Response: The sources were deleted from Permit Condition # 12271, because they no longer exist at the facility. These deleted sources are not included in the Title V permit and are deleted from Permit Condition # 12271.

Phillips

Comment: The District failed to include a compliance plan for the Refinery despite ongoing odor problems. The Refinery is subject to an unconditional order of abatement (Docket 3134) for odors.

36. Response: The requirements of the unconditional order of abatement are included in the draft permit. The order of abatement does not constitute a compliance plan, because it does not authorize violations of the underlying applicable requirements (as an unconditional order of abatement, its only purpose is to raise the penalties associated with future violations). In other words, the order does not impose new requirements. The refinery is, and has been, in compliance with the order.

Monitoring

Comment: The statement of basis fails to adequately explain and summarize the monitoring requirements. The statement of basis makes statements about monitoring without any explanation.  For example, BAAQMD states that “[c]alculations for potential to emit will be provided when no monitoring is proposed due to the size of a source.” However, BAAQMD fails to explains what this means, to what size sources it applies, and fails to list the actual source to which it applies and the potential to emit determined by BAAQMD for each applicable source.

Comment: The statement of basis includes a table related to monitoring for NOx sources. Apparently, BAAQMD believes that its District policy contained in Appendix B of the statement of basis applies to all unlisted sources and provides sufficient explanation of the monitoring at the Martinez Manufacturing refinery. This is far from the case, the District policy in Appendix B is simply a policy guideline that the District uses to establish NOx and CO monitoring for NOx and CO from boilers, steam generators and process heaters in petroleum refineries. The District has failed to show or explain how it has applied this policy at the Martinez Manufacturing refinery. In the statement of basis, there does not appear to a table that list all of the NOx or CO sources and there is no discussion of how the BAAQMD policy applies to each NOx or CO source. Without a description of the sources, it is impossible to determine if the policy has been implemented correctly and moreover, if the policy is even the best way to assure compliance at the facility.

37. Response: The District reviewed every applicable requirement in Table IV to determine whether existing monitoring was adequate. Three possible outcomes were possible. 1) Existing monitoring is not adequate, in which case the statement of basis and/or the permit identifies and explains each new monitoring requirement. 2) The existing requirement is “no monitoring” and this is deemed adequate from a Title V standpoint, in which case the statement of basis identifies and explains each such determination. 3) Existing monitoring requirements are adequate, and entail some monitoring, in which case no further explanation is included in either the statement of basis, or the permit. As explained in the statement of basis, a presumption of adequacy for existing monitoring is appropriate because the District has traditionally applied the same factors to assessing monitoring that are called for by Title V. Starting from that presumption, the District examined all monitoring anew to determine whether Title V requirements are met, and the results of that examination are embodied in the draft permits. Where specific comments on the draft permits challenge the District’s conclusion, the District has prepared (in this document) a response explaining its determination

Regarding monitoring of NOx and CO sources, the District responds, first, by reiterating that its obligation in issuing the Title V permit is to explain decisions regarding monitoring imposed pursuant to Title V authority. Where existing monitoring is on its face adequate, there is no need to explain how that monitoring was derived.  That is the case here. Rule 9-10, which regulates NOx from certain refineries combustion processes, requires CEM monitoring or, for smaller subject units, the equivalent to CEM monitoring as determined on a case-by-case basis. The District believes that, from a Title V standpoint, CEM-or-equivalent monitoring, assuming it is properly implemented, sufficiently assures compliance. It follows that the requirement to impose further monitoring through Title V is not triggered, and so there is no requirement to explain how the monitoring required by the rule was arrived at.

As noted, the sufficiency of CEM-or-equivalent monitoring assumes that equivalency determinations are appropriately made. It is for this reason that the District attached its Regulation 9-10 monitoring policy. The District maintains that this policy (and the 2003 revision to the policy) represents an appropriate approach for determining equivalency, and the District also maintains that it has followed this policy in implementing Rule 9-10. The commenter is correct in noting the non-binding nature of the guidance document, and that decisions regarding equivalency that are discussed in that guidance were in fact made on a case by case basis. Consistent with this, the District could make a determination of equivalency that departed from the policy if it provided an adequate rationale for that decision. If the District received a comment asserting that a case by case decision departed from the policy, the District would have to either refute that assertion (i.e., explain why the decision is within the policy) or would have to provide a separate rationale supporting that equivalency determination. However, for the preceding reasons, the District rejects the assertion that it must explain every rule 9-10 CEM equivalency determination in the Title V statement of basis.

Comment: The BAAQMD failed to specifically summarize and list in a separate section where additional monitoring, record keeping or reporting has been added to the permit.

38. Response: All monitoring added during the Title V review has been listed in the pollutant-specific tables in the statement of basis. Record keeping requirements have been added where needed, but have not been specifically identified in either permit or statement of basis.
Comment: The District has provided no basis for stating that the H2S and ammonia removal standards (9-1-313.2) are “more of a design standard than a performance standard,” effectively removing them as standards that must be complied with and monitored. 

39. Response: The District did not state that these standards are categorically exempt from compliance and monitoring. Rather, the statement of basis explains why the proposed approach to monitoring is appropriate given the character of the standard. The language of Subsection 9-1-313.2 itself (“There is a sulfur removal and recovery system that removes and recovers…”) provides some indication that compliance is achieved by installation of an adequately designed system but not by ongoing measurement of a numeric standard. As a practical matter, because the standard is expressed as a mass balance to be achieved for the entire refinery, it is not susceptible to direct measurement. This impracticality is underscored by the extreme difficulty, and even danger, associated with measuring the system’s exhaust. Nevertheless, the District has imposed annual monitoring for the purpose of providing a reasonable assurance of compliance with this design standard. These considerations (and those in the statement of basis) justify minimizing the frequency of monitoring.

Chevron

Comment: Pages 17 and 19 of the statement of basis includes a table related to monitoring for NOx sources and a table related to monitoring for CO sources, respectively. Both of these tables are empty.

40. Response: These tables were left blank because sources already have adequate monitoring for these pollutants. The monitoring requirements are covered in Table VII.
Martinez Manufacturing

Comment: BAAQMD recognizes that Martinez Manufacturing had two significant releases of catalyst dust and other hydrocarbons. BAAQMD fails to adequately address the regulatory issues raised by these releases. BAAQMD states that they will treat these issues solely in the enforcement context, but this is improper. BAAQMD needs to include permit conditions, including ones requiring possible equipment changes, and/or monitoring in the Title V permit to prevent this type of occurrence in the future.

41. Response: The comment reflects a misunderstanding of the purpose of Title V monitoring requirements. Monitoring is not required to prevent non-compliance. The purpose of the monitoring conditions in the Title V permit is to detect non-compliance with applicable requirements. The comment does not suggest how equipment changes might prevent such events from recurring, or what authority would be used to require such changes.  This portion of the comment is therefore too vague to respond to.

Comment: Several sources are exempt from monitoring to determine compliance with Reg. 6-301 and 6-310 without providing any justification. These include: S‑1502, S-1503, S-1540, S-4021, S-4171, and S-4161.

42. Response: The sources are not expected to be in violation of the opacity standards during the normal course of their operation. These are process units or heaters that burn only gaseous fuels that are highly unlikely to result in visible emissions. As a result, they do not warrant additional monitoring. The statement of Basis has been revised to reflect this determination. However, for the tube cleaning of the process units will be monitored for visible emissions, per Condition # 18618 Part 6.
Tesoro

Comment: S-815, 816, and 817 have Regulation 8-2-301 listed as specifically applicable, but no monitoring is proposed. The basis for this decision must be documented in the Statement of Basis.

43. Response: The Statement of Basis has been amended to explain that no monitoring is required because the vacuum system exhaust stream from the vacuum distillation that occurs at each of S815, S816, and S817 does not vent to atmosphere. It vents to a knockout pot and then it is compressed to the No. 5 Gas Plant for processing. Ultimately, the No. 5 Gas Plant produces fuel gas that is burned at the refinery’s combustion equipment as a fuel.
6. Permit Content

General Comments

Comment: …the purpose of Title V. Title V was created to allow the public the ability to see if a facility was in compliance with its permit conditions.

Comment: The purpose of a Title V permit is to improve compliance with and enforcement of the Clean Air Act.

Comment: [T]he basic purpose of the Title V program, which is to “enable the source, States, EPA, and the public to better understand the requirements to which the source is subject, and whether the source is meeting those requirements.” 

Comment: [T]he purpose of the Title V program [is] to contain all applicable requirements in a single document…
Comment: The proposed Title V permit does not address public health impacts from the refineries.

Comment: Dose the Title V permit take into account mounting evidence that PM10 poses a greater health risk than previously thought?

44. Response: The Title V permit is a compilation of existing requirements. Whether public health is adequately protected is a question that goes to the adequacy of existing requirements, but is not relevant to issuance of the Title V permit.

Comment: We request that the District conduct a risk assessment that takes the diesel engines into account, and that permit conditions be appropriately modified to keep cumulative risks within acceptable levels.

45. Response: Risk assessments are beyond the scope of the Title V permit.

Comment: the proposed Title V Permit does not assure the Refinery’s compliance with the requirements of Title V of the Clean Air Act or the District’s Rules implementing Title V.

46. Response: Except as noted below, the District disagrees. See the discussion in Section 3.

Comment: A Title V permit is supposed to be “a stand-alone document that a source or inspector could use to determine the actual requirements that a source must comply with on a daily basis.” The proposed Title V Permit for the Chevron Refinery utterly fails to meet these requirements.

47. Response: The permit is not supposed to be a stand-alone document. Any document that contains every applicable requirement and procedure, for every source, in sufficient detail to make reference to another document unnecessary is going to be several feet thick and unusable. The permit meets the requirements of Rule 2-6 by 1) identifying all applicable requirements (including citation to the underlying requirement); 2) stating the standard; 3) specifying the monitoring requirements. See the discussion in Section I above.

Comment: The large number of errors and omissions makes it virtually impossible to determine what the District intended in many cases and thus impossible to make meaningful comments beyond pointing out the numerous inconsistencies.

48. Response: Pointing out inconsistencies and errors is meaningful comment. So is identification of permit terms that are so unclear as to make it “virtually impossible to determine what the District intended.” See the discussion in Section 3.

Comment: We also believe that the Permit should be extensively edited and proofed. The numerous errors between the Permit to Operate (“PTO”) and the Title V Permit and among various sections of the Title V Permit, prevented meaningful review.

49. Response: Identification of errors is useful to the District. The District has corrected all errors brought to its attention.

Comment: Title V is supposed to bring together and include all of the permits and all of the sources of air pollution into one big permit. This proposed permit does not do that. You can see that for yourself if you look at the statement of basis where it describes sources and permits that are not included.

50. Response: Once a draft permit has been prepared and published, the public review (and agency response) process takes at least 60 days; in the case of these refinery permits, almost a year will have passed before the permits are finally issued. Because every significant change at a refinery requires District review and approval, there is almost always an active permit application under review by the District. It is not possible for the District to issue a Title V permit that is absolutely up-to-date. The District has therefore chosen to implement the Title V program in the only manner practicably possible at a facility like a refinery. Once the Title V permit is issued, it will have to be updated to reflect new District permits issued but not yet incorporated in the Title V permit.

Comment: The total number of complaints [at Martinez Manufacturing] in 2001 was 61, of which 15 were confirmed. Based upon the compliance report, the District’s ability to confirm complaints appears to be much higher for smoke and other complaints than for odor complaints. For example, the District confirmed about 85 percent of smoke and other complaints, but only 8 percent of odor complaints. We request that the District develop better methods to respond to odor complaints in order to address this problem. Where the District is unable to confirm complaints because of the transient nature of the incidents, better methods for confirming complaints must be developed. This should include providing the community with additional ways to verify complaints themselves. 

51. Response: This comment raises issues that are beyond the scope of the Title V permit program. The District is currently reviewing its complaint response program. It should be noted, however, that odor complaints are much more difficult to confirm: they are not visible, like smoke; the source is not obvious, like smoke; there are many other possible sources of odors in an industrial area, and complainants are not always correct in their identification of the origin.

Comment: The refineries are committed to safe, compliant operation. The refineries and their employees are major contributors to surrounding communities, providing economic support and volunteer support for many non-profit organizations and activities.

52. Response: Comment noted.

Comment: Every applicable requirement included in the permit should be justified based on legal requirements. No monitoring requirement should be added unless it can be justified on the basis of increased reliability. Monitoring that is expensive but does not add value is a waste of resources that could be better spent reducing emissions.

53. Response: Comment noted. Title V requires the District to provide the legal and factual basis for requirements and monitoring contained in the permit. Where the District has imposed additional monitoring in the Title V permit, it has done so after considering a number of factors that were set forth in the statement of basis.

Permit Format

Comment: We recommend that the District consider reorganizing the Permit, comprehensively editing it, and re-circulating it for public review.

54. Response: The District’s Title V permit format has been approved by EPA and the District believes it functions adequately for the refineries. There is a substantial challenge involved in drafting a Title V permit for a refinery that balances comprehensive and comprehensible. Even if a better format could be found, time does not permit a wholesale revision to the current format of the permits. It took nearly 2 ½ years of steady effort on the part of a number of District staff to produce the draft permits. Experience in implementing these permits may yield useful information leading to future format revisions.

Comment: The permit should have an index linking specific sources and abatement devices to pages containing information about the specific sources and abatement devices. The permit should also have an index for permit conditions and a more detailed table of comments.

55. Response: These are good suggestions for enhancing the permit. Current time constraints prevent implementation at this time. The District will consider implementing them at some future date.

Comment: The formatting of the table titles makes it difficult to easily ascertain the sources covered by each table.

56. Response: Comment noted. Current time constraints prevent implementation at this time. The District will consider the suggested format improvements at some future date.

Comment: The Draft Permit is organized in a manner that hampers public review. There is no way to tell whether the permit conditions in Part VI are federally enforceable without looking at Table IV. The District also separated the discussion of abatement devices in Table II.B from the monitoring requirements in Part VII, and then does not discuss source-specific monitoring of abatement devices.

57. Response: Comment noted. Current time constraints prevent implementation at this time. The District will consider the suggested format changes at some future date. Note, however, that the various tables serve different purposes. Note also that the implementation of the suggestion would result in repetition of the same information (i.e. federal enforceability) in multiple locations in the permit. This increases the likelihood of error and inconsistency, and unnecessarily increases the likelihood of making a mistake when the permit is modified.

Community Notification

Comment: I suggest that the permit require better monitoring of leaks at the refinery, monitoring and video monitoring of the flare emissions, using best available technology for flares, all violations should be completed before the permit is given, vapor recovery systems should be in place.  We want this permit to show that it is reducing its impact on our community.

Comment: The community wants a live person to answer questions about the emergency warnings- they don’t want to talk to an answering service. Chevron should be required to use top of the line technology. The community would like a newspaper section dedicated to Chevron. This section should explain in layman terms Chevron’s emissions information, and their flow of functions so that you can connect Chevron to the community and so that the community is informed not only when there is an emergency but at all times. We would like Chevron to be required to broadcast on local channels for those who don’t have cable, their emissions information and their flow of functions.

Comment: We live in fright when we hear a siren because we are confused by the varying sirens.

Comment: The permit should require an independent auditor to prepare a monitoring report and this monitoring report should be accessible to the public via newspapers and television.

58. Response: Specific comments regarding the adequacy of monitoring are addressed elsewhere in this document. Aside from that, these comments express concerns about issues that are beyond the scope of Title V. They have been provided to the facility and the county to consider.

Alleged NSR violations

Many comments suggested that the refineries had made modifications without going through the proper permitting process. In most cases, the comments based their concerns on a review of past District emission inventories.

District inventories are not useful for this purpose. The purpose of emissions inventories and its inadequacy as a tool for determining compliance have been discussed above. To reiterate some key points: the principal purpose of the inventory is planning; the precision needed for this purpose is fairly coarse. The inventory emissions are based, in almost all cases, on assumed emission factors, and reported throughputs. An increase in emissions from one year to the next as reflected in the inventory may be an indication that reported throughput has increased, however it does not automatically follow that the source has been modified. Unless the throughput exceeds permit limits, the increase usually represents use of previously unused, but authorized, capacity. An increase in reported throughput amount could be taken as an indication that further investigation is appropriate to determine whether a modification has occurred. However, the District would not conclude that a modification has occurred simply because reported throughput has increased.

Investigation of all possible NSR violations is not a required component of issuance of a Title V permit, and is beyond the District’s resources. Where commenters raise specific claims of NSR violations, the District has noted these and intends to follow up with further investigation. If further investigation results in discovery of violations, enforcement action will follow and any new NSR permits will be incorporated into the Title V permit.

Chevron

Comment: Chevron submitted fourteen letters to the Air District that proposed Title V permit limits for individual sources at the refinery. These letters are additional submittals by Chevron that constitute part of Chevron’s Title V permit application. Yet, CBE was only able discover these letters through a broad public records act request. The information in these letters must be incorporated into a new permit application.

59. Response: The District disagrees that these letters must be considered a part of the application.  The District and Chevron have engaged in a long-running discussion over whether and how to set throughput limits in issuing the Chevron Title V permit. The information submitted by Chevron, much of which was submitted under a “trade secret” label, was not necessarily solicited and will not necessarily be considered by the District as relevant to the permit as issued. The District will explain each of the decisions it makes in this regard; including an explanation of the information relied upon with regard to throughput. The District believes the adequacy of its decisions should be based on whether the rationale supporting the decision is adequate, not whether the District has made available every piece of information submitted by the facility.

Comment: Chevron claimed that the supporting documentation for these permit application submittals were trade secret. However, the federal Title V regulations authorize the Air District to “require additional information related to the emissions of air pollutants sufficient to verify which requirements are applicable to the source . . . .” 40 CFR § 70.5(c)(3)(i). The information in the appendices is the data necessary to determine if the correct permit requirement is applicable to the source. The Clean Air Act and its implementing regulations make this information available to the public.

60. Response:  See the preceding response. The District intends to explain each of its decisions. Again, this should be the standard for adequacy, not whether the District turned over to the public every piece of information submitted to it by the facility.

Martinez Manufacturing

Comment: 54.
The MRC reduced NOx from the CO Boilers to generate IERCs to meet Reg. 9-10 in Application 18185. The modifications reduce the availability of oxygen in the initial combustion zone to inhibit NOx conversion. However, they also simultaneously increase CO concentrations due to lowered oxygen levels. The District’s criteria pollutant emission inventory for 1993 to 2001 indicates that these modifications increased CO emissions from about 48 ton/yr prior to 1999 to about 469 ton/yr in 1999 and thereafter, or by nearly a factor of ten:

61. Response: The comment appears directed at whether the Shell refinery is complying with its Regulation 9, Rule 10 limit. It is not clear how the commenter intends that this comment, assuming it is correct, should be addressed in the Title V context. Nevertheless, the District has considered the substance of the comment and responds below.

One of the “fuels” that is combusted in the CO Boilers is the exhaust from the Fluid Catalytic Cracking Unit (FCCU, S-1426), which contains an appreciable amount of carbon monoxide (approximately 8 to 9%, by volume). Carbon monoxide (CO) is the product of incomplete combustion and can be further burned to completion, yielding carbon dioxide (CO2) and useful energy. Rather than wasting the energy contained within the CO exhaust from the FCCU and emitting large amounts of CO in the process, the refinery burns the CO in one of 3 CO Boilers.

CO emissions from the 3 CO Boilers (S-1507, 1509 & 1512) are calculated based on reported fuel use multiplied by an emission factor. The District has historically used an emission factor of 0.035 pounds of CO emitted per 1000 cubic feet of CO burned as fuel. The apparent increase in CO emissions that occurred in 1999 was caused by a change in the way the refinery reported CO fuel usage from the FCCU to the CO Boilers. Prior to 1999, Shell reported only the portion of the exhaust from the FCCU that was actually carbon monoxide, which was approximately 8-9% of the total exhaust stream from the FCCU. Starting in 1999, Shell began reporting the entire exhaust stream from the FCCU as CO fuel to the CO Boilers. This resulted in an approximately 10-fold increase in reported fuel usage, even though the “CO” portion of the FCCU exhaust did not change. The District did not correct the emission factor to compensate for the change in reporting, so the calculated CO emissions increased by a factor of 10. This is a calculation error, and not an increase in real emissions.

District staff has reviewed source test data for the 3 CO Boilers for the period 1994 – 2002. Actual CO emissions from the CO Boilers averaged 6.0 lb/hr for the period 1994 – 1998. For the period 1999 – 2002, the average CO emissions from the CO Boilers were 5.2 lb/hr. Based on this data, CO emissions have actually decreased slightly since 1999.

To correct this problem for subsequent years, the District will revise the emission factor that is used to calculate CO emissions from the CO Boilers. The new CO emission factor of 0.00184 lb CO per 1000 cubic feet of CO fuel has been calculated from the average emissions of 5.2 lb/hr and the average CO fuel (reported as total exhaust from the FCCU) for calendar years 1999-2001.

 I. Standard Conditions

 II. Equipment

A new permit condition has been added to Section VI, listing the non-federally-enforceable throughput thresholds for grandfathered sources. No equivalent table or condition has been added for sources subject to NSR limits, because the permit conditions already include these limits.

Two tables have been added to the Statement of Basis, listing respectively the sources with their NSR limits and the grandfathered sources with the non-federally-enforceable throughput thresholds.

Note that the equipment capacity in Table II, which is many cases a nominal capacity, may be significantly different (higher or lower) than the throughput limit. The equipment capacity in Table II is descriptive, while the throughput limit has regulatory significance.

Comment: One or more indices should be added that lists all sources numerically by source number and/or source types and identifies the tables and/or pages where all of the applicable requirements can be found.

62. Response: The District will consider implementing this suggestion in a subsequent permit modification.

Comment: All exempt units should be listed in the Title V Permit, the basis for the exemption stated, and monitoring imposed to ensure that the basis of the exemption is maintained.

63. Response: A table listing exempt equipment that has been assigned a District source number for tracking purposes has been added to the statement of basis. The table includes a citation to the District regulation upon which exemption is claimed. Monitoring has not been imposed in the permit. Imposition of monitoring on exempt sources to continue to demonstrate their exemption is generally not cost-effective. Since exempt sources are typically not subject to an applicable requirement, there is no requirement under Title V to impose monitoring. Where exempt sources are subject to a generally applicable requirement, such as a facility-wide opacity standard, the monitoring to assure compliance with that standard will typically be addressed with reference to the standard facility without specifying each unit at the facility. . Operators are generally required to be able to demonstrate the basis for exemption upon request by an inspector. This is the primary tool relied upon by the District to verify that exemptions are legitimately claimed.

Comment: Fugitive sources, S-32100, S-32101, S-32103, S-32104, S-32105, and S-32110, which include vacuum producing systems, process vessel depressurization, valves and flanges, pumps and compressor seals, pressure relief valves, process drains, and process gas emissions from flares and other sources, are not listed in the Permit. All these fugitive components are listed as “exempt” in the PTO. Sections IV and VII list a large number of “fugitive components” without source number but we were unable to confirm whether these are the same units covered under the above six groups of fugitive components in the PTO. The District should confirm that all units listed in the fugitive component groups in the PTO are listed in the Permit.

64. Response: The fugitive “sources” (those with source numbers in the 32000) are not permitted sources, and are not considered to be sources at all by the District. These components are considered to be parts of the process units, which are the permitted sources. The District assigns source numbers to these fugitive categories as a technique to include fugitive emissions in the planning emissions inventory. Fugitive emissions are estimated on a facility-wide basis. The “sources” are listed as exempt so that they don’t show up on the facility’s annual permit fee invoice.

Comment: All components should be identified according to their respective source number and component group to facilitate use of the Permit Tables and ensure compliance.

65. Response: There are over a hundred thousand components in each refinery. Listing each in the permit is beyond the District’s resource abilities, would overwhelm the reader with detail, and would likely add nothing to the enforceability of applicable requirements. Title V does not require the permit to describe every source. It requires the permit to list all applicable requirements. Sources are described to the extent appropriate so that compliance with the requirements can be verified. The District exercises its judgment in this respect.

Comment: The tables should include information on the type and quantity of fuel used in all combustion sources. This information is required as part of the basis for various permit conditions placed upon the sources.

66. Response: Information that is part of the basis for permit conditions is not required to be included in the permit. The permit is required to contain the applicable requirements themselves.

Comment: Many abatement devices have no limits or efficiency parameters listed. The District should define limits and efficiency parameters for all abatement devices at the refinery.

67. Response: The District has added appropriate limits where there is a legal basis for doing so. Title V does not provide the authority for blanket imposition of new efficiency requirements.

Comment: Emissions from exempt cooling towers may exceed the 2 TPY threshold for “significant” sources, requiring listing in Section II of the permit. Emissions from may also exceed the 5 TPY threshold for the District’s permit requirement.

68. Response: The District is investigating this issue, and will incorporate the results into future permits, if necessary.

Chevron

Comment: The SB states that S-4432 been permitted since the Title V permit application was submitted in 1996. This unit is not included in any section of the Title V Permit but is listed as permitted in the PTO, p. 34.

69. Response: The reference to S-4432 is a typo. It has been corrected in the SB.

Comment: We compared units listed in Sections IV and VII to Table II, permitted sources, and found that Sections IV and VII contained numerous units that are not listed in Table II, permitted sources, as follows:

· Internal combustion engines S-4118, S-4119, S-4126, S-4127, in Table IV.A.4.1, p. 102,

70. Response: These sources were previously exempt and have not been permitted yet, therefore the sources are not listed in the permitted source table.

· Asphalt loading terminals S-4240 and S-4241 in Table IV.B.1.1, p. 106,

· Wax loading terminal S-4239 in Table IV.B.4.1, p. 110,

71. Response: These sources are exempt; therefore the sources are not listed in the permitted source table. A table listing exempt equipment, and the basis for exemption, has been added to the permit (Table IIE).

· Wharf loading terminal S-4315 in Table IV.B.5.1, p. 111,

72. Response: This source is dismantled; therefore the source has been removed from the permit.

· Miscellaneous process units S-4282A and S-4400 in Table IV.C.3.1, p. 118,

73. Response: The A in S-4282 was a typo and has been removed. S-4400 is exempt. Fixed roof tanks, Cluster 01a, S-0917, S-0918, S-1821, S-3160, S-3161, S-3162, S‑3163, S-3164, S-3165, S-3166, S‑3167, S-3168, S-3169, S-3170, S-3171, S-3172, S‑3179, S-3182, S-3185, S-3186, S‑3194, S-3195, S-3215, S-3216, S-5101, S-5103, S‑5105, S-5107, S-5108, S-5109, S‑5110, S-5112, S-5113, S-5115, S-5117, S-5118, S‑5119, S-5121, S-5122, S-5123, S‑5125, S-5126, S-5127, S-5128, S-5129, S-5130, S‑5131, S-5132, S-5133, S-5134, S‑5135, S-5136, S-5137, S-5138, S-5139, S-5140, S‑5201, S-5202, S-5203, S-5204, S‑5205, S-5206, S-5207, S-5208, S-5209, S-5210, S‑5211, S-5212, S-5213, S-5214, S‑5215, S-5216, S-5217, S-5218, S-5219, S-5220, S‑5221, S-5222, S-5223, S-5224, S‑5227, S-5228, S-5229, S-5230, S-5232, S-5233, S‑5234, S-5237, S-5240, S-5241, S‑5603 in Table IV.F.1.1, p. 126,

· Internal floating roof tank, Cluster 01a, S-3182 in Table IV.F.1.1, p. 126,

· Fixed roof tanks, Cluster 01b, S-0127, S-0131, S-0151, S-0200A, S-0204, S-0223, S-0225, S-0234, S-0290, S‑0291, S-0293, S-0319, S-0325, S-0329, S-0397, S-0401, S‑0501, S-0518, S‑0526, S-0550, S‑551, S-0555, S-0583, S-0585, S-0586, S-0587, S‑0588, S‑0589, S-0590, S-0591, S‑0592, S-0594, S-0595, S-0596, S-0597, S-0900, S‑0907, S-0908, S-0910, S-0930, S‑0931, S-0934, S-0935, S-0950, S-0979, S‑0984, S‑1052, S-1149, S-1427, S-1455, S‑1456, S-1460, S-1461, S-1468, S‑1470, S-1492, S‑1493, S-1523, S-1546, S-1547, S‑1548, S-1636, S-1679, S‑1681, S‑1685, S-1707, S‑1708, S-1709, S-1710, S-1711, S‑1712, S-1716, S‑1723, S-1724, S-1725, S-1728, S‑1729, S-1730, S-1731, S-1732, S‑1733, S‑1736, S-1756, S-1761, S-1762, S‑1764, S‑1766, S-1950, S-1951,S-1952, S‑1989, S-2520, S-2540, S-3008, S‑3028, S-3029, S‑3125, S-3139, S-3142, S‑3146, S‑3148, S-3310 in Table IV.F.1.2, p. 129,

· Internal floating roof tanks, Cluster 01b, S-0328, S-1634, S-3147 in Table IV.F.1.2, p. 129,

· External floating roof tanks, Cluster 01b, S-1297, S-0955, S-0956, S-1292, S‑1506, S-1451, S-1899, S-1428, S-1020, S‑3132, S‑3138 in Table IV.F.1.2, p. 129,

· External floating roof tanks, Cluster 11, S-0398, S-1292, S-3074 in Table IV.F.1.5, p. 139,

· Wastewater process drains, Cluster 20q, S-4282A in Table IV.G.1.3, p. 211,

74. Response: These sources are exempt; therefore the sources are not listed in the permitted source table. A table listing exempt equipment, and the basis for exemption, has been added to the statement of basis.

· VOC sources, fugitive components applicability matrix (without source numbers) in Table IV.H.2.1, pp. 252–261.

75. Response: Fugitive components are not given source numbers. They are part of the permitted process units in which they are located. Fugitive components throughout the refinery are subject to applicable requirements, and are tracked by the categories listed in the matrix.

Comment: Table II-B does not list all devices in numerical order.

76. Response: This has been corrected.

Martinez Manufacturing

Comment: Numerous sources listed in Table II-A are missing values for process unit capacity.

77. Response: This has been corrected in the proposed permit as much as possible. However, capacities for some sources are still “NA” (not available) due to lack of documentation to substantiate capacity claims of the refinery.

Comment: Table II-A is missing a column for throughput data.

78. Response: The District assumes the reference in the comment to “throughput data” is data of actual throughput reported by a facility. Reported data is not a permit condition, and does not belong in the permit.

Comment: Table II-A should include information on the type and quantity of fuel used in all combustion sources. This information is required as part of the basis for various permit conditions placed upon the sources.

79. Response: The District disagrees. Information such as this, that may be relevant to determining applicability of requirements, does not belong in the permit. The permit must reflect the applicable requirements themselves. 

Comment: Of the 81 abatement devices listed in Table II-B, 78 devices are missing operating parameters. Please list all existing operating parameters. Also, if any of these devices are not currently limited by any operating parameters, the District should impose such parameters for all abatement devices. This will help assure compliance with federal regulations, and is especially important in light of the facility’s ongoing problems with compliance. In addition, 43 of these devices, including various scrubbers, carbon absorbers, and the flares have no limits or efficiency parameters listed. The District should define limits and efficiency parameters for all abatement devices at the refinery.

80. Response: The “operating parameters” are applicable requirements and are listed in Tables IV and VII, not in Table II. To the extent the comment is suggesting that the District must establish operating parameters where none exist, this is not the function of Title V. The exception (when Title V does authorize establishing parameters) is where periodic monitoring is required and where parameters may be used to1 meet that requirement.

Comment: According to the District’s 2001 inventory, the following tanks have VOC emissions that exceed 2 TPY: [LIST]. They are therefore “significant” sources, as defined in 2-6-239, and should have been listed in Table II.

81. Response: The District is investigating this issue, and will amend the permit appropriately after the investigation is complete. However, as discussed above, the emissions inventory is a tool used for planning purposes, and is not necessarily an accurate tool for determining emissions from a particular source.
Comment: Those tanks with emissions in excess of 5 TPY also require permits, pursuant to 2-1-319.1.

82. Response: The District is investigating this issue, and will incorporate the results into future permits, if necessary. See the preceding response regarding the emissions inventory.

Phillips

Comment: The Draft Permit is filled with errors. This is exemplified by the District’s failure to include the Phillips Carbon Plant as part of the refinery. The district missed a whole plant with multiple sources.

83. Response: The Carbon Plant has been previously issued a separate Title V permit that acknowledged the fact that it was part of the refinery. The District has reviewed both plants for additional requirements that would be applicable only because of association with the other. The comment does not assert specifically how the refinery permit should be different based on the fact that the carbon plant is considered part of the same facility for Title V purposes.

Comment: Table II-B cites BAAMD Regulations 7-301, 302, and 303 as applicable requirements for tanks S-139, 140, 182, 388, 443, 445, 446 and 447, abated by vapor recovery system A-7. These applicable requirements are not listed in Table VII. References to A-7 are deleted in favor of a requirement to vent all emissions to the fuel gas system. The District’s intent is not clear.

84. Response: A-7 is a gas compressor, and is not an abatement device. It has been deleted from the equipments lists. The requirements of Regulation 7 are generally applicable, not specifically applicable. The references to Regulation 7 have been removed from Table II, and thus no monitoring appears in Table VII.

Valero

Comment: Table II-B states that abatement devices A-1 through A-5 control emissions from S-34.

85. Response: The correct source list is S-3, 4. This typo has been corrected.

Comment: Table II-B fails to indicate that waste gases from sources S-5, 6, 10, 13, and 50 are ultimately abated by A-1 through 5.

86. Response: Table II-B for abatement has been changed to Table II-C. Table II-B is now for exempt sources. Table II-C (previously Table II-B) has been modified to show S-5, S-6, S-10, S-13 and S-50 as being abated by A-1 through A-5 Electrostatic Precipitator.

Comment: Those tanks with emissions in excess of 5 TPY also require permits, pursuant to 2-1-319.1.

87. Response: The District is investigating this issue, and will incorporate the results into future permits, if necessary.

III. Generally applicable requirements

Comment: the proposed Title V Permit does not assure the Refinery’s compliance with the requirements of Title V of the Clean Air Act or the District’s Rules implementing Title V.

88. Response: Except as noted below, the District disagrees.

Comment: The proposed Title V Permit allows substantial, unjustified increases in emissions from grandfathered sources. .

89. Response: Except as noted below, the District disagrees. The throughput limits for grandfathered sources are based on the definition of “modification” found in regulation 2-1-234. They do not authorize increases above currently authorized levels. They represent the District’s best understanding of the design capacities of the affected units. Exceedance of these limits is evidence that the affected source has been modified (as defined in BAAQMD regulation 2-1-234), triggering NSR review.

The District’s intent in establishing throughput limits for grandfathered sources was explained in the statement of basis. In short, the District explained that these limits are intended to function as monitoring to ensure compliance with the District’s preconstruction review program. However, comments received from both the refineries and from the public have persuaded the District that it should make structural changes to the permits to clarify this intent. Accordingly, the permits now characterize these throughput limits for grandfathered sources as reporting thresholds. The District views this as a fairly minor change, made to better achieve the intent of the proposed permits. In the draft permit, exceedance of a throughput limit set for a grandfathered source would be considered an NSR-triggering event unless the facility could, within 30 days, substantiate why it was not. The throughput limits in the draft permit were therefore presumptive modification thresholds. The permit language that created this presumption has been removed. Instead, the permit simply directs that when a threshold is exceeded, the facility must report this event. Failure to report would be a violation of the permit. However, exceedance of a threshold does not in and of itself create a presumption that a modification has occurred. The intent is to provide notification that will allow timely investigation into whether a modification has occurred as defined in Section 2-1-234. If the District concludes that a modification has occurred, it will provide the basis for that conclusion in the context of an enforcement action. The District believes this approach will facilitate implementation of its NSR program even thought it does not establish conclusive or even presumptive modification levels.

Given the structure of these throughput-reporting thresholds, the District believes it is amply clear that thresholds set in the permit for grandfathered sources do not authorize an increase in emissions. Just as exceedance of these thresholds is not presumed to be a modification, neither is it to be presumed that a modification has not occurred at throughput amounts lower than the thresholds. Facilities will not be able to assert that a modification either has or has not occurred based upon the level at which the throughput thresholds are set.

The District has also re-evaluated the factual basis for the setting of each threshold being set for grandfathered sources. A throughput threshold was established only in those cases where the District believed there is a sufficient basis for concluding that the number would provide an assurance of compliance with NSR. Where the District did not believe it have a sufficient factual basis for this finding, the relevant permit table merely indicates that the issue is “under investigation.” Since the District is not required to establish throughput thresholds, it has chosen to do so only where the factual basis is sufficiently robust, and has otherwise deferred the matter to a future determination.

Comment: The permit fails to incorporate the refinery’s startup, shutdown, and malfunction plan (required by 40 CFR 63.6(e)(3).

90. Response: The applicability of this requirement is documented in the Generally Applicable Requirements table. 

Comment: The permit explicitly allows violations of applicable requirements during periods of startup and shutdowns.

91. Response: The District disagrees. The commenter did not identify any examples of authorized violations, and the District’s review of the permits has not located any.

Comment: The Title V permits are missing applicable requirements for CAA Section 112(r).

92. Response: Standard Condition I.K. meets EPA criteria for this applicable requirement.

Comment: The Title V permits are missing applicable requirements under CAA Section 183(f), tank vessel unloading standards.

93. Response: CAA Section 183(f) requires EPA to adopt regulations; it does not contain any requirements applicable to the refineries.

Comment: The District should place additional operational requirements on the refinery to insure that good air pollution practices are being followed, and to reduce the probability of process upsets.

94. Response: Every applicable requirement has the purpose of ensuring the use of good air pollution practices. However, Title V does not authorize the creation of new applicable requirements, which is what this comment appears to advocate.

Chevron

Comment: The federal provisions of Regulation 2 have not been included in Chevron’s permit.

95. Response: This has been corrected.

IV. Source-specific applicable requirements

General Comments

Comment: The proposed Title V Permit does not assure the Refinery’s compliance with the requirements of Title V of the Clean Air Act or the District’s Rules implementing Title V.

96. Response: Except as noted below, the District disagrees.

Comment: The requirements for emission from units are contained in a number of different tables and sections of the Permit, which are internally inconsistent. It is very difficult to determine the applicable requirements for a given unit. There are a large number of inconsistencies between and within sections, including inconsistent treatment of applicable requirements and compliance monitoring for similar sources and numerous errors and omissions.

97. Response: EPA has approved this format. All sources are subject to the general requirements (Section III of the permit). In addition, each source is subject to the source-specific requirements in Table IV. Inconsistencies between treatments of similar sources may be because of difference in permitting circumstances, and therefore differences in applicable requirements (e.g., grandfathered sources will have different requirements than similar sources subject to NSR or NSPS). Specific inconsistencies identified by commenters have been reviewed and corrected where appropriate.

Comment: Section IV lists the facility-specific and source-specific applicable requirements and indicates whether they are federally enforceable. A subset of these applicable requirements is again summarized in Section VII. The description of the applicable conditions varies from section to section. The applicable requirements are frequently paraphrased or summarized, sometimes in different terms in different sections of the Permit. This creates a potential enforcement problem because it creates multiple requirements.

98. Response: The District’s goal is to make the refinery permits consistent both internally, and with each other. Inconsistencies that have been identified have been reviewed and resolved.

Comment: We recommend that the District combine Tables IV and VII into a single table to avoid errors and omissions.

99. Response: EPA has approved the Title V Permit format and the District believes it functions adequately. The information has been divided between two tables because it could not fit onto a single page. This limitation would prevent following the suggestion made in the comment.

Comment: The full text of the applicable regulations should be cited, or the introductions to Sections IV and VII should be expanded to explain that the source must comply with the full text of the requirement as it exists in the cited regulation or condition, not with the summary versions of those regulations provided in the Title V Permit. This approach, however, would defeat the purpose of the Title V program to contain all applicable requirements in a single document and should be sparingly used.

100. Response: Restatement of the full text of cited regulations and conditions that apply to each individual source would just as assuredly defeat the purpose of the Title V program. See the discussion in Section 3.A above. The citation approach used by the District is the only practical approach for a paper permit, and has been approved by EPA. The District believes it is clear that the “Description of the Requirement” in Section IV does not supplant the text of the requirement itself. 

Comment: Many applicable requirements are missing from one or more tables in the Title V Permit. We have found that many conditions listed in Section IV are missing from Section VII. Further, there are many inconsistencies between Section VI, permit conditions and Section VII. These omissions and inconsistencies create serious enforcement problems

101. Response: All specific examples of missing applicable requirements provided by commenters have been addressed.

Comment: The District must incorporate terms of new permits into its proposed Title V permit before issuing the Title V permit in order to assure compliance with all applicable standards.

102. Response: The District has been working on this permit for over two years. The public review process will have taken a year before it is finished. The refineries each submit many permit application each year. It is impractical to expect the Title V permit to be completely up-to-date at any time. This implementation difficulty, which could arise at any Title V facility, is amplified by the sheer number of source at a refinery. Instead, the District will periodically act to modify the Title V permit to incorporate new requirements. The refinery cannot operate any source out of compliance with the permit. The Title V regulations anticipate a lag between operation and incorporation for certain kinds of changes.

Comment: Numerous tables do not provide the source names or numbers for sources subject to the various requirements listed therein. For example, Table IV-DP (See Martinez Manufacturing Title V Permit, p. 288) lists applicable requirements for “Subpart GGG Equipment and Components” but does not state which equipment and components at the facility are covered by Subpart GGG or other listed rules.

103. Response: Subpart GGG applies to thousands of fittings throughout each of the refineries. It is impossible to “state which equipment and components” are covered. Instead, Table IV-DP describes a blanket condition that applies to all relevant sources at the facility. The result of this approach is to place the burden on the facility to demonstrate that the standard is not applicable to a specific fitting, if a violation of the standard is detected. Unfortunately, this is the only practical approach for a sweeping rule that affects thousands of individual components.

Comment: Why does Table IV (source-specific applicable requirements) contain a table entitled “facility-specific generally applicable requirements”? Why aren’t these requirements in Table III (generally applicable requirements).

104. Response: Table III contains requirements that are generally applicable to all facilities in the District. As a result, this section is the same for all Title V permits. The District’s practice is to then repeat, in the source-specific applicable requirements table, those generally applicable requirements that are of particular relevance to a specific source. For example, all District sources are subject to Regulation 6-[], (grain loading). Most sources (for example, a gasoline storage tank) have virtually no chance to ever exceed the standard. Some sources, on the other hand (for example, a cement silo) could easily exceed the standard if the baghouse fails. In the latter case, Regulation 6-[] would be identified as a source-specific applicable requirement, and appropriate monitoring would be imposed.

The applicable requirements listed in the “facility-specific generally applicable requirements” tables are requirements that are of specific concern to many, many sources in the refinery. Rather than repeat the same requirements over and over, thus making the permit even more unwieldy and difficult to review and use, these requirements have been gathered together into one table.

Throughput limits on grandfathered sources

Comment: Precious Title V resources have been wasted on imposing throughput limits, at the expense of other aspects of Title V review. Yet, the District states that there is no statutory basis in Part 70 or the District’s Majority Facility Review rules for placing these throughput limits in the Draft Permit.

105. Response: The throughput limits being established for grandfathered sources will be a useful tool that enhances compliance with NSR. In a previous response, the District discusses the changes it has made in this regard from the draft permit. Requiring facilities to report when throughput limits are exceeded should alert the District in a timely way to the possibility of a modification occurring. That the District cites state law authority, rather than Part 70, for creation of these thresholds does not diminish their utility.

Comment: The throughput limits allow significant increases in emissions and are baseless. The draft limits are so high that major operational changes like a crude switch could occur without triggering the required CEQA and new source review. Of course, this is illegal, but as it stands now, the Air District proposes to allow massive increases of air emissions from the refinery

Comment: The draft Title V permit limits are so high that major operational changes like a crude switch could occur without triggering the required CEQA and new source review. Of course, this is illegal, but as it stands now, the Air District proposes to allow massive increases of air emissions from the refinery.

106. Response: The comment has failed to describe a plausible scenario where the new limits on grandfathered sources would prevent the District from properly applying NSR or CEQA. As noted above, the District has modified the permit language accompanying the throughput limits being established for grandfathered sources. The limits now function merely as reporting thresholds rather than as reporting thresholds and presumptive NSR triggers. As explained above, this change in permit language should make it abundantly clear that no increase is being authorized. The establishment of reporting thresholds should facilitate implementation of the NSR program. The District has made a significant effort to establish each reporting thresholds at a point where it will be useful. Where the District lacked enough information to be confident that it could establish a useful threshold, it has left the matter to a future permitting action, and has indicated that the issue is “under investigation.”

Comment: The throughput limits must be adjusted to represent actual throughput, based on valid historical data.

107. Response: As discussed above, evidence of the equipment’s design capacity is also a valid basis for setting the throughput limit.

Comment: The District appears to misunderstand the concept of the current emissions baseline in its analysis of this issue. The CEQA baseline is the current physical environment, which would be defined in this instance by recent historical and current throughput at the units (e.g., actual throughput as shown in Table 1). The NSR “baseline” is also based on current and historical emissions from the units, not potential to emit. The determination of whether a physical or operational change to a unit will result in a significant emissions increase is made by comparing actual emissions from a recent historical period (e.g., by determining emissions based on actual throughput as shown in Table 1) to future emissions that would occur after the change is implemented. If the resulting increase is significant, the modification is major and should undergo NSR permitting. If a unit has a potential to emit that it has never achieved, then that potential does not represent the baseline by which NSR review should be conducted. 

108. Response: The commenter appears to misunderstand the use of the throughput limits. They do not create a baseline against which future increases might be measured (“NSR baseline”). Instead, they act as a presumptive indicator that the equipment has undergone an operational change (even in the absence of a physical change), because the equipment has been operated beyond designed or as-built capacity.

Comment: The discussion of throughput limits in the Statement of Basis indicates that the District has little reliable information regarding these “grandfathered” sources with which to make judgments about modifications or NSR at these sources. In fact, some of these new throughput limits conflict with the federally enforceable emission limits in the Draft Permit. For example, [in the Chevron permit] S-4159 and S-4160 have hourly throughput limits of 68 and 71 million Btu HHV, respectively. However, as part of Condition #469, S-4159 and S-4160 have a federally enforceable limit of 47 and 45 MMbtu/Hr, respectively. The conflict between the new throughput limits created by the District and the federally enforceable limit shows the folly of the District’s endeavor. The District cannot put in the Draft permit a state permit level that conflicts with a federal requirement, but this is exactly what they did. This example demonstrates that the District had no concern about new throughput limits violating federal law. Placing these limits in the Draft Permit appear to be used as method to obfuscate the requirements of federally enforceable new source review and what sources are grandfathered.

109. Response: The example cited in fact supports the validity of the District’s effort. The federally enforceable limits on S-4159 and S-4160 are annual averages. There are, at present, no explicit limits on hourly or daily firing rates on these sources; the proposed Title V adds these new limits, which are in fact consistent with the annual limits. The District has added to the Title V permit new limits to communicate to the affected facilities and to the public a useful point for reporting, which will in turn allow for timely investigation of whether a modification had occurred.

Comment: Rather than setting baselines that contravene NSR requirements, the District should devote the appropriate resources for the important task of determining the legally correct baseline. The District cannot bypass the required steps for determining the correct baseline merely because of its resource constraints, particularly given the importance of the NSR requirements.

Comment: The District improperly proposes to allow potential major modifications without the prerequisite preconstruction permits. This scheme eviscerates the NSR requirements of the Clean Air Act and is in violation of BAAQMD State Implementation Plan (“SIP”) Regulation 2-2. Placing these throughput limits in the Title V permit may create an improper presumption of the correctness of the baseline, which may deter future enforcement of NSR violations.

110. Response: The throughput limits do not establish baselines; furthermore, they do not contravene NSR requirements. The baseline for a modification is determined at the time of permit review. The proposed limits do not preclude review of a physical modification for NSR implications.

Comment: If the District is inserting throughput limits in the permit as a form of indicative monitoring, then it should create a separate list of throughput limits for “grandfathered” sources solely based on actual emissions derived from SIP Regulation 2-2. These actual emission throughput limits should be based on the federally enforceable District NSR program and should be designed to indicate increases of actual emissions at grandfathered sources.

111. Response: SIP Regulation 2-2 does not provide the authority to impose limits based on actual emissions.

Comment: The District’s reliance on BAAQMD Regulation 2-1-234 in deriving these throughput limits is not appropriate. BAAQMD Regulation 2-1-234 is not a SIP provision. The definition of “modification’ in the SIP-approved version of BAAQMD Regulation 2-2-223 should be used for purposes of NSR. Any reliance on provisions not approved by U.S. EPA is inappropriate because the SIP sets forth the EPA-approved new source review program.

112. Response: This is why the throughput limits on grandfathered sources are not federally enforceable. The SIP-approved version does not provide a defensible basis for imposing throughput limits. The District has attempted to address this deficiency in the federal program through 2-1-234 and the new throughput limits.  Regulation 2-2-223, referred to by the comment, is no longer an effective District regulation and so cannot be a basis for imposing new limits.

Comment: The current throughput limits mask which sources are grandfathered, because every source looks the same. Grandfathered sources should be listed in a separate table.
113. Response: The tables have been modified to clearly distinguish between limits imposed through NSR and limits imposed on grandfathered sources

Comment: CEQA applies to this Draft Permit, because the throughput limits on grandfathered sources are based on a potential to emit which is higher than the actual emissions of the grandfathered sources. The Title V CEQA exemption states that Title V permits are exempt from CEQA unless “the issuance . . . authorizes a physical or operational change to a source or facility.” CEQA Guidelines sec. 15281. The throughput limits authorize operational changes because emissions at grandfathered sources can be significantly higher than the current actual emissions.

114. Response: The increased use of pre-existing equipment, to the limits of its designed or as-built capacity, does not constitute a physical or operational change. The District explains above why reporting thresholds established for grandfathered sources do not authorize emissions increases.

Comment: Throughput limits created by previous permit applications, rather than grandfathered sources that are based on rule 2-1-234, must also be identified as not federally enforceable.

115. Response: EPA has stated that, generally, conditions contained in a permit issued pursuant to a SIP-approved NSR rule are federally enforceable. Throughput limits in NSR permits fall into this category.

Comment: CBE disagrees that a throughput limit can be created that only creates a presumption that an exceedance occurred. The Title V permit cannot create permit limits that can be challenged outside the Title V permit process. This presumption creates such a mechanism. Therefore, the presumption is improper.

116. Response: Without responding to whether the procedural mechanism found in the draft permit was authorized, the District notes that this mechanism has been removed. Throughput limits for grandfathered sources now function merely as reporting thresholds, not as presumptive NSR-triggering events.

MACT requirements

Comment: Neither the proposed Title V Permit nor the Statement of Basis explain how NESHAP/MACT applicability was determined. No information is provided on HAPs or the sources of HAPs at the Refinery. Thus, it is unclear how the District determined MACT applicability.

117. Response: This comment is too general for a response. The SB documents decisions that the District made for which the basis is not self-evident from the applicable requirement itself. To the extent the comment implies that the District must document every negative decision (e.g., that MACT does not apply to a certain tank based upon materials stored), the suggestion is impractical regardless of resource constraints. To the extent the comment suggests that the District must provide information sufficient for a public reviewer to make an independent decision, see the discussion in Section 3.D. above regarding the District’s view on the role of public review. .  However, in this document the District has responded to all specific comments regarding applicability.

Comment: Section 112(j) requires refineries to submit an application for case-by-case MACT determinations for any categories where EPA has missed the deadline (the MACT hammer).

118. Response: Each of the facilities is in compliance with this requirement. The requirement to meet future milestones has been added to the generally applicable requirements section (Section III).

Comment: the District should have made case-by-case MACT determinations for two categories: combustion turbines and industrial, commercial and institutional boilers and process heaters.

119. Response:  A new schedule has been adopted by EPA and has been incorporated into the 112(j) requirements contained in the permit.

Comment: Subpart CC requirements have not been incorporated into the permit.

120. Response: This has been corrected
Comment: Subpart UUU requirements have not been incorporated into the permit.

121. Response: Subpart UUU has a future effective date of April 11, 2005. The refineries have not yet submitted permit applications indicating their compliance strategies. Since the compliance strategies are not yet known, Subpart UUU has been cited at the subpart level in the Section IV tables for each affected source instead of using the customary detailed citations. When each facility determines which compliance options will be used, the permits will be revised. EPA suggests this approach in the May 20, 1999 memorandum from John Seitz of EPA to Robert Hodanbosi of STAPPA/ALAPCO. In addition, a permit condition will be added to the permit requiring an application by April 11, 2004 for a revision to incorporate the compliance options.

Startup, shutdown, malfunction provisions
Comment: The permit explicitly allows violations of applicable requirements during periods of startup and shutdown.

122. Response: The District disagrees. The comment fails to point to a single example where the permit explicitly allows violations of applicable requirements at any time.

Comment: The District should clarify that all applicable requirements and emission limitations apply during periods of startup and shutdown unless specifically exempted, and that any violations of applicable requirements during these periods are violations of the Title V Permit and will be treated accordingly.

123. Response: Any violations of the permit will be subject to enforcement action. No change to the permit is needed.

Comment: 40 CFR 63.6(e)(3) requires that the Title V Permit incorporate the Refinery’s startup, shutdown and malfunction plan. The plan must “ensure that, at all times, owners and operators operate and maintain affected sources … in a manner consistent with … minimizing emissions at least to the levels required by all relevant standards.”

124. Response: The requirement to prepare and use a startup, shutdown, and malfunction plan (SSMP) is included in the General Refinery Table in Section IV. The plan, itself, is not supposed to be incorporated into the permit. EPA amended this section on April 5, 2002, deleting the requirement that “…The plan shall be incorporated by reference into the source’s Title V permit.” In the preamble to the action dated April 5, 2002, EPA clearly in its interpretation that a source’s startup, shutdown, and malfunction plan should not be part of the permit. The preamble states, “…The provisions within the SSM plan will not be terms and conditions of the permit except in the limited instance where a permitting authority elects to incorporate them.” The reason is to allow plans to be amended as necessary without processing the plan amendments as permit amendments.

Flares

Comment: The emissions from the flares must be monitored to assure compliance with Regulation 8. The District seems to be improperly exempting flares from SIP Regulation 8-2, presumably because the SIP Regulation 8-2-110.3 exempts “[a]ny operation or group of operations which are related to each other by being part of a continuous process, or a series of 8, Rule 2 or Rule 3, and for which emissions of organic compounds are reduced at least 85% on a mass basis.” If this is the case, the exemption is inappropriate because, in practice, flares do not appear to achieve the required 85% destruction efficiency on a consistent basis. Therefore, the District should either regulate flares under Regulation 8-2 or develop a monitoring procedure that can verify a greater than 85% destruction efficiency at refinery flares and to have at least 90% of the organic carbon oxidized to carbon dioxide.

125. Response: Flares are not subject to Regulation 8-2 because they are control devices controlling emissions from process vessels, which are subject to other regulations (e.g., 8-10 and 8-28). Regulation 8-2 applies to sources that have not been addressed by other regulations. Though the District agrees that it would be useful to monitor control efficiency from flares, the technical barriers to doing so are considerable. There is no established means for routinely monitoring the control efficiency of refinery flares. The District will continue to consider this issue as technical understanding progresses.

Comment: Flaring releases large amounts of toxic substances that apparently have never been evaluated under the District’s toxics regulations, even through some flares have experienced large increases in emissions (from inventory data).

126. Response: The toxic compounds contained in flare emissions were evaluated under the District’s Toxic Hotspots Program.

Comment: The District should place additional operational requirements on the refinery to insure that good air pollution practices are being followed, and to reduce the probably of process upsets. Under 40 C.F.R. 60 Subpart J, the District has authority to require these types of limitations.

127. Response: The District has done so, through three mechanisms: the regulatory process of rule development, the imposition of permit conditions during new and modified source review, and specific requirements and commitments resulting from enforcement activities.

Comment: The tables discussing the flares do not apply an applicable requirement: 40 C.F.R. sec. 60.18. Moreover, no monitoring has been designed to assure compliance with 40 C.F.R. sec. 60.18

128. Response: This comment is correct only for the draft Valero permit Tables IV and VII have been corrected.

Comment: Flares are subject to NSPS Subpart J.

129. Response: Some flares are exempt from Subpart J under Section 60.104(a)(1). They are exempt because the flares are only used for process upsets or emergency malfunctions. The prohibition against use of the flares for non-emergency conditions is an applicable requirement that has been added to the flare tables. 

Comment: Flares are not given explicit emission limits nor are capacity or operating parameters provided in the tables, as they should be in order to characterize the flaring operations, emissions, throughputs, and efficiencies. 

130. Response: All applicable requirements related to these parameters were included in the draft permits. Where there are no applicable requirements, there are no explicit limits or operating parameters.

Comment: The Miscellaneous Operations regulation requires that sources without set standards must meet a 15 lb/day limit. This rule applies to Flares (which have no set emission limit in the District’s regulations), and other sources as well, but apparently is not currently being enforced by the District. During some periods, the District was applying this rule to such sources. The Title V permit does not currently list these sources as subject to the 15 lb/day limit. Flares (discussed above) only list throughput limits and efficiency, but do not list explicit emissions limits.  This limit should be added to the flare sections in the Title V permit, and also explicitly identified as applying to Pressure Relief Valve (PRV) liftings

131. Response: Emergency flares are not subject to Regulation 8, Rule 2. Flares are abatement devices controlling emissions from controlled releases from process units, which are subject to Regulation 8-10 (Process Vessel Depressurization) and Regulation 8-28 (Episodic Releases). Because flare emissions are limited by these other regulations, flares do not meet the definition of “miscellaneous source” contained in Regulation 8-2-201.

Comment: New United Motor Manufacturing Inc. (“NUMMI”) is governed by Regulation 8-13, which contains requirements for the emission of precursor organic compounds at Light and Medium Duty Motor Vehicle Assembly Plants. The Title V permit for NUMMI nevertheless requires that sources at the facility to comply with Regulation 8-2 even when those sources are not covered by Regulation 8-13. See NUMMI (Facility #A1438) Major Facility Review Permit, pp. 54, 63, 72, 128, and 149)

132. Response: Not one of the sources in the NUMMI permit is simultaneously subject to Regulation 8-2 and another Regulation (e.g., Regulation 8-13). Each of the cited pages provides an example of a source that is subject to 8-2 because it is not subject to any other Regulation 8 rule.

Comment: the District uses the SIP guidance in the Statement of Basis to exempt six of the flares from Regulations. 6-301 and 6-310 (S-1470 through S-1472, S‑1771, S‑1772, S-4201) (for which monitoring is proposed in Section VII). The SIP Guidance specifically excludes flares from the gaseous-fueled combustion equipment monitoring exemption the District relies on and sets specific minimum requirements for elevated refinery flares. Thus, the Statement of Basis is apparently wrong. Further, we note that the minimum monitoring requirements in the SIP Guidance are not incorporated into the Title V Permit. Thus, the District has failed to follow the SIP Guidance upon which it relies on to exempt flare monitoring.

133. Response: The District has not exempted all six of the flares from monitoring.  Only the two clean gas flares are exempt from monitoring for Regulation 6.  A new permit condition 18618 Parts 12 and 13 addresses reasonable monitoring of the other flares.  The Statement of Basis incorrectly included too many flares under Note 1 Gaseous Fuels.  This has been corrected.
Furnaces and Heaters

Comment: Regulation 6 is unevenly applied. Regulation 6-301 or 6-302 and 6-305, 6-310, and 6-311 apply to all fired sources and processes that involve solids handling. However, not all of these conditions are imposed on all units.

134. Response: BAAQMD 6-301 and 6-302 and 6-305, 6-310, and 6-311 do not apply to all fired sources and processes that involve solids handling. BAAQMD 6-302 only applies if an opacity-sensing device is required by District regulations. BAAQMD 6-311 does not apply to fuel fired indirect heat exchangers. 6-301 and 6-310 are included in the generally applicable requirements, and are included in individual source tables only when the rule is of particular relevance to the source.

Pressure Relief Valves

Comment: The Miscellaneous Operations regulation requires that sources without set standards must meet a 15 lb/day limit. This rule applies to Pressure Relief Valves (which are exempt from the standards listed in Rule 8-28, once the valves open)

135. Response: Pressure Relief Valves are not subject to Regulation 8, Rule 2. The process units protected by pressure relief valves are subject to Rule 8-28. There is no exemption in Rule 8-28 for open valves.

Cooling Towers

Comment: The refinery cooling towers should be subject to Regulation 8-2-301 until the District adopts a formal RACT rule addressing the serious problem with cooling tower VOC emissions.

136. Response: The District has examined this issue and has concluded that the cooling towers are subject to Regulation 8-2-301.  The District has determined that the cooling towers are in compliance because the concentration of precursor organic compounds is much less than 300 ppm total carbon on a dry basis.  This conclusion is based on use of the AP-42 factor for organics in refinery cooling towers.  The detailed calculations have been included in each statement of basis.

Storage Tanks

Comment: The Title V Permit should be revised to show Reg. 6-301 as an applicable requirement for tanks and propose limited monitoring, unless the tank is hooked up to a vapor recovery system (“VRS”), in which case the VRS would be the emission point.

137. Response: Regulation 6-301 is generally applicable to tanks, as it is to all sources. There is no basis for expecting visible emissions to be specific problem for storage tanks (except possibly for asphalt tanks); therefore there is no basis for including Regulation 6-301 in the source-specific tables, nor to require monitoring for it.

Comment: The Permit does not include enough information to determine whether the grouping of tanks according to a common set of applicable requirements is correct. The SB does not provide the bases for these groupings either, merely stating that “requirements are triggered by various criteria, which include: tank size, tank construction date, vapor pressure of the tank contents, toxicity of the tank contents tank roof design … and whether or not the tank is vented to a control device.” Absent all the mentioned information, we were not able to confirm whether the groupings are correct and whether, as a consequence, all applicable requirements were specified.

138. Response: Each of the tables contains adequate information to determine whether all requirements applicable to tanks with those characteristics are included. We therefore interpret this comment to mean that the permit does not contain enough information to determine whether each individual tank has been properly classified. The District determined applicability of requirements to individual tanks based on information available to it, including information in the Title V application and in District files as well as the personal knowledge of District permit division staff and inspection staff. Title V requires that District correctly determine all applicable requirements but does not require that the permit recite all information used in making that determination. The District has responded in this document to specific comments regarding applicability.

Comment: Upon a change of content to a material with higher vapor pressure, a tank, previously categorized in the low vapor pressure category, could then belong to another cluster and be subject to different regulations.

139. Response: The facility could not make that change without first modifying its permits. The facility is only permitted to do what it is allowed under the cluster. Any changes require amendments to both the District and Title V permits.

Comment: Merely indicating that SIP Regulation 2-1-123 is the basis for exemption does not provide adequate information for public or regulatory reviewers since this rule allows exemptions on multiple physical and circumstantial grounds. This claimed exemptions should be included in the permit application with a clear factual basis for the requested exemptions before the permit is issued in order for the public and regulators to conduct a reasonable inquiry into the basis of such claimed exemptions.

140. Response: A table has been added to each statement of basis listing all exempt sources that have District source numbers, and the basis for the exemption.
Comment: Moreover, if a tank is exempted, there should be a permit condition requiring the tank to comply with terms of the exemption.

141. Response: The comment does not cite authority for this suggestion, and the District is not aware of any.  Exemptions are provided for tanks that are below the level of regulatory concern. It would be inconsistent with this finding to impose regulatory requirements enforcing the exemption. In fact, such exemptions are enforceable, in that if circumstances change and the source no longer qualifies for the exemption, the source must either be compliance with applicable requirements or be in violation.

Comment: BAAQMD Regulation 8-5 was given “limited approval”, and as a result the District must revise the rule in the near future. The District should document the temporary status of affected requirements in the permit.

142. Response: The Title V program has a procedure for revising permits in response to Rule changes. These will be followed.

Comment: The requirement to inspect primary rim seals for internal floating roofs once every 10 years is not adequate; it means that a tank may not be monitored for the entire 5-year period covered by the Title V permit.

143. Response: The once-per-ten year inspection requirement reflects the District’s judgment that emissions from landing, evacuating, and inspecting internal floating roof seals would exceed any potential emission reductions gained from discovery of worn seals. This inspection requirement strikes an appropriate balance aimed at maximizing emissions reductions.

Chevron

Comments: Several furnaces may have increased their firing rates without going through NSR.

144. Response: The District is investigating this matter. If violations are discovered and new permits issued as a result, any new conditions imposed will be incorporated into the Title V permit through the modification process. For reasons set forth in Section 3, above, these allegations of possible NSR violations are not a sufficient reason to deny the Title V permit, nor do the allegations provide sufficient evidence to support imposing a schedule of compliance.

Comment: Subpart R applies to the gasoline loading rack, S-4238.

145. Response: S-4238 was misidentified; it is not a gasoline loading rack, but a liquefied petroleum gas loading rack.

Comment: Subpart R applies to S-4315 and S-9321 through 9326

146. Response: As documented in the Permit Shield section, Subpart R requirements do not apply to the wharf marine loading berths, which are exempt because of their distance from the shoreline.

Comment: Subpart R applies to gasoline dispensing facility S-9304.

147. Response: Subpart R to applies to truck or railcar gasoline loading facilities and does not appear to apply to gasoline service station pumps.

Comment: Subpart CC applies to gasoline dispensing facility S-9304.

148. Response: The Gasoline Dispensing Facility (S-9034) is not a “gasoline loading rack” as defined in Subpart CC. “Gasoline loading rack means the loading arms, pumps, meters, shutoff valves relief valves, and other piping and valves necessary to fill gasoline cargo tanks.” The gasoline dispensing facility is used to fill a small population of automobiles, not gasoline cargo tanks.

Comment: The Long Wharf does not comply with the requirements of Subpart Y.

149. Response: Subpart Y does not apply to the Chevron Long Wharf because it is an offshore loading facility.

Comment: Condition 19601 allows the refinery to emit intentional releases of vent gases from certain flares.

150. Response: The condition allows emergency releases. Some emergency releases are intentional. The condition requires that information about all releases must be recorded. It does not authorize all releases.

Comment: Condition #19601 applies to eight of the flares, but is not listed in Table VII.A.2.1 as an applicable requirement, nor are any of the monitoring and compliance requirements of this condition imposed in Table VII.A.2.1.

151. Response: The monitoring requirements of Condition #1960 have been added to Table VII.A.2.1.

Comment: Eight of the Refinery’s flares are covered by Condition #469, the “bubble” permit condition. Thus, emissions from the flares must be included in the bubble calculation, but this requirement is not reflected or required in Table VII.A.2.1.

152. Response: Only flare pilot light emissions are subject to the “bubble”. At the time the “bubble” permit was created, the District did not include emergency releases in emission calculations for NSR permits.

Comment: Section VII of the Permit does not identify any applicable requirements for flares A-6005 and A-6006.

153. Response These two flares no longer exist, and have been removed from the permit.

Comment: Condition #18656 by its terms applies to a flare, but fails to identify which flare or flares are subject to its terms. Moreover, this condition does not appear anywhere in Section VII as an applicable requirement for any flare. 

154. Response: Condition #18656 applies to all flares at the refinery. Table VII has been modified to incorporated Condition #18656. 
Comment: Past improper permitting of the FCCU is being carried forward in the Title V permit.

155. Response: Correction of alleged past permitting errors is beyond the scope of Title V. See Section 3 for more discussion. This issue will be addressed in a separate report.

Comment: A number of errors were made in the issuance of the Alkylation plant permit, and should be corrected before the Title V permit is issued.

156. Response: Resolution of allegations of NSR violations or errors is outside the scope of Title V. The District is investigating this matter. Any new conditions imposed as a result will be incorporated into the Title V permit through the modification process. The District’s view at this time is that the Alkylation plant was properly permitted.

Comment: Chevron has submitted four permit applications related to Chevron’s plan to use higher sulfur crude at the refinery. The use of higher sulfur crude inputs to the refinery, at the same time that the outputs or products of the refinery are required to reduce sulfur content means that the refinery processes will have to remove more sulfur, and more of these removed sulfur products will be present in refinery units.  This means a high potential to increase both toxic pollutant and criteria emissions from the refinery. These should receive an adequately high level of scrutiny under permitting and under Title V due to the severe impacts of the introduction of higher levels of sulfur compounds at the refinery which contaminate hydrocarbon streams almost throughout the entire refinery.

157. Response: The permit application for the crude switch has been cancelled. The other applications are still under review. Applicable requirements will be incorporated into the Title V permit (through the permit modification process) after the NSR review is complete.

Comment: Due to the sulfur project modifications, throughput increases, and increased emissions, federal and state safeguards are required including applying BACT, requiring offsets, and doing PSD determinations, toxic risk screening (as well as a complete CEQA analysis on both individual and cumulative impacts and alternatives to the project).

158. Response: The issues raised by this comment are beyond the scope of the Title V permit. All of these issues are routinely considered during NSR process.

Comment: Sulfur recovery unit throughput limits are higher than the actual baseline throughputs

159. Response: Sulfur recovery unit throughput limits were set in the draft permit consistent with the requirements of 2-1-234; baseline throughput is only one way to demonstrate actual capacity of grandfathered units. As discussed above, throughput levels set for grandfathered units are considered to be reporting thresholds and are not necessarily set at the level at which a modification would be deemed to have occurred.

Comment: The determination that NSPS and MACT standards do not apply to the SRUs is inadequately documented;

160. Response: A discussion has been added to the statement of basis. The SRU’s were contracted to be installed in 1974. Two of the SRU’s were initially operated in 1975. One was initially operated in 1976. NSPS applies only to source, which commenced construction after October 4, 1976. MACT does not become effective for SRU’s until April 11, 2005.

Comment: Chevron is making many modifications to NOx sources without sufficiently evaluating associated pollutants including sulfur compounds. Chevron has many NOx reduction projects that are being slated for the purpose of reducing NOx emissions for the refinery. These projects are being treated as exempt from District regulations on other pollutants, with the justification that since they are being done for the purpose of complying with District NOx rules, they are therefore exempt from controls and requirements related to other pollutants. These include hydrotreaters and other sources. Appropriate monitoring of these sulfur compounds and other pollutants associated with these projects is needed in the Title V permit.

161. Response: All of the NOx reduction projects involve installation of controls on existing furnaces. Changes to process units (e.g., the hydrotreaters) are not included. If the commenter can offer a plausible reason for expecting sulfur emissions to increase as a result of the NOx projects, sulfur monitoring might be imposed as part of the NSR review. However, issues such as these are appropriately raised in the NSR permitting context. 

Comment: Table IV omits all federal provisions of Regulation 2. This is improper and is different from other draft Title V permit for oil refineries. The Federal as well as the state SIP requirements apply. In addition, there appears to be no reason why the parallel Federal rules for Regulations 3, 5, 6, 8, 10 and 11 are not listed.

162. Response: The table has been corrected to include the SIP versions of these rules.

Comment: The permit has no enforceable throughput limits on some flares (A-6005, A-6006 for Chevron).

163. Response: These two flares no longer exist, and have been removed from the permit

Comment: There are discrepancies between the flare capacities contained in the 2002 permit to operate and the Title V permit.

164. Response: The identified discrepancies are due to corrections for the heating value of the flare gas. All capacities in the Title V permit have been corrected to reflect the higher heating value of the flare gas.

Comment: Is Chevron proposing to change the limits listed in the Permit to Operate without the necessary applications, by changing them in the Title V permit? This is unclear and another reason for a re-issuance of the Title V draft permit with corrections in detail and in approach.

165. Response: Title V is not an opportunity to increase allowable throughputs or to change permit limits. The District is, however, using its authority to make existing limits more enforceable by correcting errors, eliminating ambiguities, and making implicit limits explicit.

Comment: Condition #469 states: “The smokeless capacity of S-6015, Thermal Flare, shall not be less than 240,000 pounds per hour.” The smokeless capacity is the amount of flow the flare can handle without smoking, and it can be converted from the lbs/hour figure to the same units listed in the table above using a reasonable assumption for the BTU content of the gas (240,000 lbs/hr / about 44 lb/MMbtu = 5454 MMbtu/hr). However, the Permit to Operate total of all the maximum MMBTU/ hr (from the table) added together is 21.9 MM Btu/hrs, far lower than 5454 MMbtu/hr.  This presents a discrepancy or lack of clarity between different parts of the same permit.

166. Response: The smokeless capacity differs from (is more than) the flare burner capacity, which is listed on the Permit to Operate. This ensures that the flare will not smoke through its entire authorized range of operation.

Comment: During the current District flare workshop process, it was indicated that flows on a regular basis to the flares are much higher than District staff had previously identified. For example, it has come to light that flows of 5 million cu ft / day average are common at Bay Area refineries. Maximum daily levels can go up to 10 million cu ft/day, and much higher during accidental releases. In order to compare the figures from the workshops with those listed in the table above, we can convert the 5 million cu ft/ day figure to million BTU/day (5 million cu ft/day x 2516 BTU/cu ft (as propane) = 12,580 million BTU/day). This figure (from the workshops) is over 20 times higher than the total BTUs/day listed in the Title V permit, and the permit to operate. During the Clean Air Plan adoption process in 2001, the District agreed to add 13 tons per day to its flare inventory, finding that the previous figure of 0.1 tons per day emissions of VOCs to the atmosphere was incorrect and only included flare pilot and purge gas flows to the flare. The District workshop process is confirming that the flows (throughput) to the flare are much higher than previously identified by the District in the inventory. Such discrepancies between data used during District working groups or workshops on flares and those used in the Title V permit must be rectified. CBE is involved in both forums, and needs an assurance that the most updated information identified through the Clean Air Plan process will be used in the Title V process as well.

167. Response: Similar comments were submitted to the District with regard to the proposed flare monitoring rule. The District responded to those comments in that context. The comment fails to explain why the commenter believes this raises an issue for the Title V permit, and the District is unable to discern a Title V issue in these comments. The recently concluded flare monitoring rule process allowed for a thorough discussion of issues such as these. The District believes the flare monitoring rulemaking, which occurred roughly in parallel with issuance of the refinery Title V permits, provided a far better venue for addressing this regulatory issue. The public policy viewpoint embodied in this comment is more suited to a rulemaking context, wherein the District has broad authority to establish new requirements, rather than Title V permit issuance wherein the District’s authority is focused on establishing conditions that provide an assurance of compliance with existing applicable requirements. The flare monitoring rule imposes new requirements for monitoring of flare activity that are perhaps the most stringent in the nation. These requirements will be incorporated into the Title V permit but in the meantime the refineries are well-aware of these requirements and the deadlines for meeting them.
Phillips

Comment: BAAQMD Condition #1694 requires monitoring for visible emissions at sources permitted to combust liquid fuel. These requirements do not appear in Table VII.

168. Response: The omission has been corrected. Note that the refinery has requested that only sources s-3 and S-7 be authorized to burn liquid fuel.

Martinez Manufacturing

Comment: the permit condition (Condition 4041 Part 7) which required that the transportation of “coke” be covered, not be deleted, because it has a legal basis such as being a requirement imposed by the City of Martinez on Martinez Manufacturing.

169. Response: The District did not have the authority under either federal or state law to impose or enforce that requirement. It must therefore be excluded from the permit.

Comment: Increase in emissions at the CO boilers in 1998 and 1999 may indicate a major modification at the facility. If NSR has been triggered, the relevant requirements must be incorporated into the Title V permit.

170. Response: Resolution of allegations of NSR violations or errors is outside the scope of Title V. The District is investigating this matter. Any new conditions imposed as a result will be incorporated into the Title V permit through the modification process. The District’s view at the present time is that the CO boilers are properly permitted.

Comment: Tables IV-AW and IV-DO, which list applicable requirements for several flares, do not have the following applicable NSPS requirements: 40 CFR § 60.18 (General control device requirements) and 40 CFR § 63.643 (Miscellaneous process vent provisions).

171. Response: These flares are not subject to 40 CFR 60.105 or 40 CFR60.13(i). These flares burn only process upset gases or fuel gas that is released as a result of relief valve leakage or other emergency malfunction. Therefore, only the exemption in 40 CFR 60.104(a) (1) applies, not the standard. This is shown in Table IV-AW. Note that since these flares are not subject to any NSPS standard or monitoring and since they are not control devices for any NSPS sources, Subpart A requirements also do not apply.

Comment: The permit fails to impose 40 CFR Part 63, Subpart CC requirements on all relevant process units.

172. Response: The comment did not identify the sources in question. No reply is possible.

Comment: BAAQMD Condition #4041, Part 7, was deleted because there was no legal authority for its basis. Emissions from transportation of large chunks of petroleum coke would meet the District’s definition of fugitive emissions in Reg. 2-1-203. The District may regulate these emissions under Reg. 2-1-308, among other provisions. Therefore, it would appear that BAAQMD has legal authority for this requirement and that it should not be deleted.

173. Response: There is no applicable standard that requires the handling specified in Condition #4041, Part 7. Permit conditions may only be imposed to ensure compliance with underlying requirements. Section 2-1-308 does not provide a standard upon which conditions may be based.

Comment: BAAQMD Condition #4041, Part 9, a limitation on odors from Coke Recovery Facilities, was deleted because there was no legal authority for its basis. The District has authority to regulate odorous substances under Regulation 7. Therefore, it would appear that the District has legal authority for this requirement and that it should not be deleted.

174. Response: Regulation 7 does not apply unless the requirements in Section 7-102 have been met.

Comment: BAAQMD Condition #4101, Part 1, requiring that the vapor recovery and mist eliminator of A-3 be maintained in good working order, was deleted and replaced by a requirement to use the mist eliminator whenever source S‑1523 is in operation. No basis was provided for deleting the original condition, which is not comparable to the new condition. Thus, the original condition should be retained.

175. Response: This commenter, when commenting on other permits, has made the observation that “good working order” conditions are inherently unenforceable. While the District does not necessarily accept this broad-brush generalization, it has taken the opportunity of Title V permit issuance to examine whether such conditions are the most appropriate and effective means to the desired end. As in this instance, where a more specific and enforceable condition can be substituted, the District has done so.

Comment: BAAQMD Condition #11313, Part 2, requiring that refinery wastewater shall not be diverted from nitrogen flotation units S-5115 and S-5116 to “open Storm pond #6 except for the purpose of water containment due to flows generated by storm water and the collection of rainwater,” was deleted as being redundant to BAAQMD Reg. 8-8. However, Reg. 8-8 identifies only emission limits for odorous substances for wastewater separators; it does not specify specific conditions for units at a particular facility, i.e. in this case, the requirement to not divert wastewater from the flotation devices into a particular pond. Presumably, this operational condition was originally imposed to control odor and perhaps other problems. Unless these underlying problems have been resolved, the original condition should be retained.

176. Response: These underlying problems have been resolved.
Comment: The Title V permit fails to incoproate or even mention lower limits on CO boilers imposed through a RCRA permit.

177. Response: RCRA permit requirements are outside of the scope of Title V.


Comment: MRC is subject to a Consent Decree with the US EPA. The requirements of this decree are applicable requirements that should be incorporated into the permit.

178. Response: The Consent Decree is not an applicable requirement. The comment does not offer a legal justification for this interpretation. The District is not a signatory to, and can not enforce the terms of the EPA Consent Decree. A consent decree might belong in the permit as a schedule of compliance if it was 1) enforceable by the District, and 2) related to compliance with an applicable requirement.

Comment: Tank S-4310 has reported emissions of 55 TPY [BAAQMD 2001 inventory], yet the permit requires measurement of vapor pressure only when the stock changes. The reported vapor pressure of material stored in the tank is 11 psia; material with a vapor pressure of 11.1 psia may not be stored in floating roof tanks. The permit should have an enforceable requirement for frequent monitoring of vapor pressure for this tank.

179. Response: The permit requires vapor pressure monitoring whenever the material changes. This is appropriate for several reasons: 1) the 11 psia used to estimate emissions is the maximum, not the expected, vapor pressure; the emission calculation thus conservatively overestimates emissions. 2) testing vapor pressure when the stock changes will ensure that unacceptably high stocks are detected when they are first routed to the tank.  Vapor pressue can be expected to remain reasonably constant as long as the material stored remains the same.

Comment: S-4322 has similarly high vapor pressure.

180. Response: As is the case for S-4310, the 11 psia represents the upper limit of vapor pressure of stored materials, not the actual vapor pressure.

Comment: four of the exempted sources at Martinez Manufacturing, S-1484, S-1490, S-1506, and S-1761, are permitted to burn liquid fuel and thus do not qualify for the gaseous-fueled combustion equipment exemption in the SIP Guidance.

181. Response: S-1484, S-1490, S-1506, and S-1761, are not permitted to burn liquid fuel. 

Comment: Units S13, S4307, S4309 are exempt from the provisions of BAAMQD Regulation 8-5 in Table IV-C. In contrast, the corresponding Table VII-B lists these sources as subject to Regulation 8-5-404.3, 8-5-502, and 8-5-603.2.

182. Response: S13 has been moved from these tables to Table IV-AEc and VII-Ya because it is indeed subject to BAAQMD 8-5, but does not store a waste. S4307 and S4309 are not subject to BAAQMD 8-5. S4309 has been moved to Table IV-Cb. Table IV-Cb has been corrected to show applicability to 60.116b(a) and 60.116b(b). S4307, has been moved to Table IV-Ca. Table VII-B has been corrected by removing 40 CFR 60.116b(c) and (e) requirements.

Comment: Several tables (Tables IV-E IV-J, IV-M, IV-R, IV-U) lists BAAQMD Regulation 8-5-602 or 8-5-604, as applicable requirements for more than 50 tanks. These requirements are not listed in Section VII.

183. Response: BAAQMD 8-6-602 is a test method and 8-5-604 is a table listing storage temperature versus true vapor pressure that is used to determine rule applicability. Test methods are appropriately listed in Section VIII. Therefore, BAAQMD 8-5-602 has been removed from Section IV and added to Section VIII, and reference to 8-5-604 has been deleted.

Comment: Regulation 6-301 and 6-302 are omitted from Table IV-BA.

184. Response: BAAQMD 6-301 is not included in Table IV-BA, but it is included for all of these same sources in Table IV-AZ. BAAQMD 6-302 does not apply to these sources because opacity-sensing devices are not required by District rules for these sources.

Comment: Regulation 6-305 is omitted from Table IV-BA.

185. Response: BAAQMD 6-305 is not included in Table IV-BA, but it is included for all of these same sources in Table IV-AZ.

Comment: Regulation 6-310 is omitted from fired sources in Table IV-AV, IV-AW, and IV-BA. The Statement of Basis exempts only two flares, AS-1471 and S-1472, from monitoring under this regulation per a 1999 CAPCOA/CARB/EPA agreement. For all other sources in these tables, Regulation 6-310 is applicable and should be listed in the Title V permit.

186. Response: BAAQMD 6-310 has been added to Tables IV-AV and IV-AW. The sources in Table IV-BA are all listed in Table IV-AZ which already has this requirement included.

Comment: Regulation 6-311 is omitted from fired sources in Table IV-AX, IV-AY, IV-BA, IV-BB, IV-BC, IV-BF, IV-BJ, and Table IV-I, which lists 15 applicable requirements for tanks S63, S355, S432, S568 has no counterpart in Table VII.

187. Response: BAAQMD 6-311 does not apply to fuel fired indirect heat exchangers. All of the sources in the identified tables are fuel fired indirect heat exchangers. Table IV-I does not have a counterpart in Section VII because the sources in the table are not subject to any applicable requirements with numeric limits.

Comment: BAAQMD Regulation 8-5-328.2 and 8-5-502 are listed as applicable requirements for Tank S532 in Table VII-L but not in the corresponding Table IV-M.

188. Response: BAAQMD 8-5-328.2 and 8-5-502 do apply to S532. These requirements have been added to Table IV-M. In addition, BAAQMD 8-5-304, 328, 328.1, 328.2, 329, and 502 requirements were added to Tables IV-Ea, Eb, Ja, Jb, Jc, M, R, U, Y, AC, Aea, Aeb, Aec, AK, and DG. BAAQMD 8-5-328.1 monitoring requirements have been added to Tables VII-Da, Db, Ia, Ib, Ic, L, P, R, U, W, Ya, Yb, Adb, and CM. BAAQMD Regulation 8-5-328.2 monitoring was deleted from Table VII-CR because the tanks in this table are too small to be subject to 8-5-304 and 8-5-328.

Comment: Condition # 7618, Parts A, B, and C are listed in Table IV-M as applicable requirement for Tank S532. These requirements do not appear in the corresponding able VII-L.

189. Response: Condition # 7618, Parts A, B, and C do not apply to S532. All parts of this condition have been removed from Table IV-M. S532 is added to Table IV-F. Condition # 7618, Parts D and G apply to S532 and are included in Table IV-F. Table VII-E is the corresponding table and Parts D and G appear on this table.

Comment:  Table IV-T lists Tanks S858, S1023, S1050, S2445, and S2446 as subject to BAAQMD Condition # 18618, but the corresponding Table VII-Q omits Tanks S2445 and S2446 as applicable sources.

190. Response: BAAQMD Condition # 18618 Part 1 and 2 apply to S2445 and S2446. Table VII-BW includes S2445 and S2446 and the applicable Condition # 18618.

Comment: Table VII-T applies BAAQMD Condition # 7133 to Tanks S1023 and S1050. However, Tank S1023 is omitted from the corresponding Table IV-X.

191. Response: BAAQMD Condition # 7133 is a combined throughput limit for S1023 and S1050. Table IV-X correctly includes S1023, but S1050 was omitted and has been added to the table.

Comment: Table IV-AA cites BAAQMD Condition # 18154, Part 1, 2, 3, and 3 [sic] as applicable to Tank S1070. The number of the condition is a typographical error and should be corrected to read Condition # 18153 and Part 4 should be included as an applicable requirement. The corresponding Table VII-V correctly identifies the condition as well as Parts 1 and 4, but fails to identify Parts 2 and 3 as applicable requirements.

192. Response: In Table IV-AA, Condition # 18154 has been changed to 18153 and the repeated Part 3 to Part 4 record keeping. Table VII-V for S1070 has been corrected. Parts 2 and 3 of Condition # 18153 do not belong in Section VII because they are not numerical limits.

Comment: Table IV-DE lists 79 requirements, including many emission limits for the Sulfur Pit. However, none of these requirements are listed in Section VII. Thus, compliance provisions are not presented for any of these applicable requirements in Section VII.

193. Response: Table IV-DE has been corrected to only include those requirements that actually apply to the Sulfur Pit. As a result, all of these requirements except for Condition # 12271 Part 63 and Condition # 18618 Parts 1 and 2 have been deleted.

Comment: Tank S1141 is listed in Table IIA and Condition # 7618. However, the Title V permit does not mention this source anywhere else in the permit, including under the BAAQMD Condition # 7618 in Section VI.

194. Response: Tank S1141 has been added to Table IV-Ea and Table IV-F in Section IV. Tank S1141 has also been added to Tables VII-Da and VII-E in Section VII. Reference that Condition # 7618 also applies to Tank S1141 has also been added in Section VI.

Comment: HAP according to MACT, Subpart CC, 63.643, for all sources in Table VII-CT has no monitoring. The Statement of Basis contains no justification for this blanket exemption.

195. Response: Subpart CC, 63.434(a)(2) applies to miscellaneous process vent in Table VII-CT. In accordance with 63.643(b), testing and monitoring is required only as specified in 63.644(a) and 63.645. The miscellaneous process vents are vented to boilers or process heaters with a design heat input capacity greater than or equal to 44 megawatt. In accordance with 63.644(a)(3), any boiler or process heater in which all vent streams are introduced into the flame zone is exempt from monitoring. This exemption is listed under monitoring citation in Table VII-CT and no is listed for monitoring requirement and frequency. Since this exemption is clearly listed in the regulatory citation, there is no reason to include it in the Statement of Basis.

Comment: BAAQMD Condition # 12271 Part A is unenforceable for all of the sources in Table VII-B because the monitoring requirements refer to factors and procedures referenced in Appendix B of the Engineering Evaluation for Application # 8407, which is not included in the Permit and is not readily available.

196. Response: The referenced material has been added to the Title V permit.

Comment: BAAQMD Condition # 18646 Parts 1, 2A, and 2B are not enforceable for all sources listed in Table VII-F, because the monitoring requirements refer to Part 4, which is not contained in the condition. Condition # 18646 Part 4 is missing, while Part 5 contains monitoring provisions. Assuming this is a typographical error, Part 5 should be renamed to Part 4.

197. Response: This correction has been made.

Comment: BAAQMD Condition # 7382 is not enforceable for sources S1072 listed in Table VII-V because it has been deleted, allegedly because the source is no longer in service. This statement conflicts with the PTO, which shows that Tank S1072 is currently permitted and paid for through 8/1/03. Further, Condition # 7382 is shown as an applicable requirement in Table IV-AB, Table VII-V, and as the source of throughput information.

198. Response: This source has not been deleted.

Comment: BAAQMD Condition # 18153 sets throughput limits in Part 1 and VOC limits, HAP limits, and an RVP limit in Part 2 for Tank S1070. However, the permit does not identify either Part 1 or Part 2 as applicable requirements in Table VII-V for S1070, incorrectly identifying the throughput limits as a VOC limit. Parts 1 and 4 are not enforceable for VOCs for Tanks S1070 as listed in Table VII-V because they contain a throughput limit and monitoring provisions for throughput not for VOCs. Part 2 should be listed as an applicable requirement and monitoring provisions for VOCs, HAPs, and RVP added to the permit.

199. Response: Condition # 18153 Parts 1 and 2 are listed in Table IV-AA as applicable requirements. The condition was previously referred to erroneously as 18154, but has been corrected. The repeated Part 3 in this table has also been changed to Part 4 Record keeping. In Table VII-Va, Condition # 18153 Parts 2ci and 2cii have been added. These parts have no monitoring citation; frequency of monitoring has been set by the event (change of service); and monitoring type is records.

Comment: Compliance with applicable requirements for the LOG12-LPG Loading Flare S1470, EMSR6 LOP Auxiliary Flare S1471, EMSR6 LOP Main Flare S1472, Hydrogen Plant 3 Furnace S4161, Delayed Coking Dept. Flare S4201, Flare for VRS #2 A101, Flare for VRS #3 A102, and Flare for VRS #1 A103 relies on alternative plans under 40 CFR 60.13(i) that are not referenced or identified in the Title V permit. We note that Table IX A-2 requests a permit shield from monitoring requirements in 40 CFR 60.13(i). Thus, 40 CFR 60.13(I) should be shown as an applicable requirement for these sources in Section IV and associated compliance monitoring provisions included in Section VII.

200. Response: None of the flares listed in the comment rely on alternative monitoring plans under 40 CFR 60.13(i). The requirement for S1470 was incorrectly included in Table IV-AV, Table VII-AN, and Table IX-A2. S1470 is not subject to Subpart J because of the construction date. Therefore, NSPS Subpart A and J requirements have been removed from these tables. Table IX A-2 has been deleted, because S1470 is not subject to Subpart J because of its construction date and the other sources were erroneously included in this permit shield. S1471 and S1472 are not subject to Subpart J because of their construction dates. The Title V permit has been updated to reflect the addition of a new table for S1471 and S1472 from that of Table IV-AW. In addition, S1471 and S1472 were removed from Table IX-A12. These flares do not need a permit shield since they are not subject to Subpart J because of their construction date. The other flares listed in the comment are not subject to 40 CFR 60.105 or 40 CFR 60.13(i). These flares burn only process upset gases or fuel gas that is released as a result of a relief valve leakage or other emergency malfunction. Therefore, only the exemption in 40 CFR 60.104(a)(1) applies. This is correctly reflected in Table IV-AW. 

Comment: Compliance with applicable requirements for the Sulfur Pit S4347 relies on the alternative plans under 40 CFR 60.13(i) that are not referenced or identified in the Title V permit.

201. Response: The Hydrogen Plan 3 Furnace S4161 is permitted to combust Refinery Process Gas, Flexigas and Pressure Swing Absorption Gas. Based on the construction date of this unit, it is subject to the NSPS Subpart J. Specifically, the unit must comply with the standards for SO2 (60.104(a)(1)), which limits the H2S content of the process gas combusted in the unit. Both the Refinery Process Gas and Flexigas, compliance with 60.104(a)(1) is demonstrated with a continuous fuel gas H2S monitor operated in accordance with 60.105(a)(4), 60.105(e)(3), and 60.106(e). However, for the Pressure Swing Absorption Gas, compliance with 60.104(a)(1) is demonstrated through alternative monitoring approved in accordance with 60.13(i) (NSPS Subpart A). All tables for this source have been corrected in the Title V permit. In addition, Table IV-CU, Subpart A requirements (40CFR60.13(a), (b), (d), (e), and (f) were added because these apply to Flexigas and refinery process gas fired in the unit.

Comment: Tank S224 does not appear in the Title V permit.

202. Response: S224 has been added to the Title V permit.

Comment: Tanks S226, S460, and S892 appear in the Title V permit but not in the PTO.

203. Response: Tanks S226, S460, and S892 have been demolished and have been removed from the Title V permit.

Comment: Tank S860 and S861 show no capacity rating in the PTO but 24000 gallons each in the Title V permit.

204. Response: S860 and S861 were installed in 1954 and 1955, respectively, and have not been modified. As a result, they were not subject to New Source Review and do not have a permitted throughput limit. The capacities are included for physical description of the tank. The PTO descriptions of sources are not always complete. The dimensions of each of these tanks dictate a maximum capacity of 24,000 gallons. The Title V permit is correct.

Comment: S1004 show no capacity rating in the PTO but 22700 gallons in the Title V permit.

205. Response: S1004 was installed in 1952 and have not been modified. As a result, it was not subject to New Source Review and does not have a permitted throughput limit. The capacities are included for physical description of the tank. The PTO description of sources is not always complete. The dimensions of each of these tanks dictate a maximum capacity of 22,700 gallons. The Title V permit is correct.

Comment: S1114 and S1115 show no capacity rating in the PTO but 51,660 gallons each in the Title V permit.

206. Response: S1114 and S1115 were installed in 1992 and subject to New Source Review, but do not have a permitted throughput limit. The capacities are included for physical description of the tank. The PTO description of sources is not always complete. The dimensions of each of these tanks dictate a maximum capacity of 22,700 gallons. The Title V permit is correct.

Comment: Tank S1141 is shown as exempt with a capacity of 2.310 million gallons in the PTO and 7.560 million gallons in the Title V permit.

207. Response: The capacity of S1141 is 2.310 million gallons and is correct in the PTO. The capacity listed in the Title V permit has been corrected. This tank was exempt, but due to a recent permit application, the tank was permitted to allow storage of non-permit-exempt liquids.

Comment: BAAQMD Condition # 18265, which implements Regulation 9-10, is omitted from the Title V permit. This condition was updated by Application # 498. However, the updated condition was not incorporated into either the PTO or the Title V permit.

208. Response: BAAQMD Condition # 18265 has been incorporated into the Title V permit.

Comment: BAAQMD Condition # 7761 is applicable to a series of tanks controlled by vapor recovery system (VPS) flares A101, A102, and A103. This condition is listed as an applicable requirement for the three flares in Table IV-DO, but is not listed as an applicable requirement for any of the subject tanks in either Section IV or VII. Further, this condition is not included in Section VII for any source. Thus, the permit does not contain any monitoring or record keeping provisions to assure compliance with Condition # 7761. In addition, Table IIV, Abatement Devices, lists Condition # 7761 as an applicable requirement, but the list of applicable tanks is different from the list of tanks in the condition.

209. Response: BAAQMD Condition # 7761 is actually only applicable to A101, A102, and A103. The Title V permit has been amended to reflect this fact. The tanks are subject to BAAQMD Condition # 7618. This condition is not listed in Section VII, because it has no numeric limits. Only numeric standards are included in Section VII. Table IIB has been corrected to accurately describe which tanks are abated by which flare.

Comment: BAAAMD Condition # 7618 is not applied to the following sources in Section VI: S1476, S1477, S1478, S1479, S1480, S1481, S1483, S1484, S1486, S1487, S1488, S1490, S1491, S1492, S1493, S1494, S1495, S1496, S1497, S1498, S1499, S1501, S1505, S1507, S1508, S1509, S1510, S1511, S1512, S1760, S1761, S1762, S1766, and S1778. Section VII lists the applicable parts of this condition for all these sources except for sources S1766 and S1778, which according to the Statement of Basis were archived because they are “already included in the Sulfur Plant permits” at the facility. Section VII does not apply Condition # 7618 to Boiler S1800. MRC indicates that this source is currently not being used. However, as long as it has not been officially archived, it should be included in the Title V permit.

210. Response: Reference to applicable sources has been added to Section VI. Contrary to the comment Condition # 7618 is applied to the boiler S1800.

Comment: BAAQMD Condition # 4041, Part 8, requires monitoring the Reid Vapor Pressure (RVP) in the oil portion of any petroleum coke-oil mixture stored at the Coke Handling Facility (S-1803). This condition is shown as an applicable requirement for S-1803 in Section IV. However, Table VII-BM, p. 504, shows the monitoring provisions as Condition # 4041, part 13. Condition # 4041 does not contain a Part 13. Part 12 requires monitoring of the oil content to determine compliance with Part 8, but does not mention RVP nor specify any method to measure RVP. Thus, this condition is not enforceable because vapor pressure is not identified as an applicable parameter and no monitoring is specified for vapor pressure. Part 12 should be modified, or a new Part 13 added, to specifically require monthly testing for RVP.

211. Response: Coke-oil mixtures are not regularly stored at S1803 (OPCEN Coke Corral). BAAQMD Condition 4041 has been amended to address the temporary storage of coke-oil mixtures. Since there are times when no coke-oil is stored, monthly monitoring is not recommended. Consequently, Part 12 has been amended to require that a representative sample of the liquid phase of the coke-oil mixture be obtained and sent for analysis of vapor pressure within 30 days of being placed in storage. This is adequate for an infrequently stored material. In Table VII-BM, the reference to Part 13 was a typographical error that has been corrected. The correct reference is Part 12.

Comment: Section IV of the Permit identifies a large number of tanks that are subject to Regulation 8-5-302 and/or 8-5-602. The latter section requires the testing of vapor pressure to determine applicability of various other provisions of this regulation. These applicable requirements are not carried forward into Section VII. Thus, no monitoring is specified to determine vapor pressure anywhere in the Permit, even though Section VI claims that Regulation 8-5-602 is applicable.

212. Response: BAAQMD 8-5-601 and 8-5-602 are test methods. Test methods are appropriately listed in Section VIII. Therefore, BAAQMD 8-5-601 and 8-5-602 have been removed from Section IV and added to Section VIII. The comment is in error in that none of Shell’s permitted tanks are subject to Regulation 8-5-302. Of the tables listed, only Table IV-I and Table IV-AH have sources subject to Regulation 8-5-301, which is a requirement for a submerged fill, which is not a numeric standard. Only numeric standards are carried forward in Section VII.

Comment: Unit S4180 is inconsistently labeled throughout the text as either Sulfur Recovery Unit #4 or as Sulfur Recovery Plant # 4.

213. Response: The Title V permit has been amended to consistently refer to this source as OPCEN Sulfur Plant 4 (SRU4).

Comment: BAAQMD Condition # 18618 lists Tank S1070 with a throughput of 1142 bbl/day. In BAAQMD Condition # 18153, the same tank is listed with a throughput of 175,000,000 gal/year, which is 10 times higher. In addition, BAAQMD Condition # 18618 lists Tank S1070 as a grandfathered source under BAAQMD Regulation 2-1-234. However, this regulation is not applicable because a condition already exists.

214. Response: The throughput of S1070 in BAAQMD Condition # 18618 has been changed to be consistent with BAAQMD Condition # 18153 with that condition as the basis.

Comment: BAAQMD Condition # 4288 and # 4298 are not in numerical order, making them difficult to locate.

215. Response: The Title V permit has been revised to put these conditions in numerical order.

Comment: BAAQMD Condition # 18618 imposes throughput limits on grandfathered sources. This table shows that sources S4190, S4191, S4192, and S4193 are subject to Regulation 2-1-234.3. These are turbines and duct burners that were installed in 1997. These units are not subject to Regulation 2-1-124. Further, the daily and annual limits listed for these sources are inconsistent with their actual firing rates, as listed in the Regulation 9-10 Compliance Plans and numerous other sources in the District’s files.

216. Response: Per Application # 8407 (Clean Fuels Project), the following are the correct throughput values:

	4190
	UTIL Boiler 6 Gas Turbine 1
	11,280 MMBTU/day
	365 x Daily Limit
	Application # 8407

	4191
	UTIL Boiler 6 Supplemental Steam Generator 1
	 5,328 MMBTU/day
	365 x Daily Limit
	Application # 8407

	4192
	UTIL Boiler 6 Gas Turbine 2
	11,280 MMBTU/day
	365 x Daily Limit
	Application # 8407

	4193
	UTIL Boiler 6 Supplemental Steam Generator 2
	5,328

MMBTU/day
	365 x Daily Limit
	Application # 8407


Comment: Table 5.0-5 of the most recent ACP update categorizes several units, S1478, S1481, S1484, S1496, and S1480 into inappropriate size classes. It is not clear whether this is due to an error, or a presumption of a down-rating would be granted. However, based on their respective maximum firing rates, four of these units belong in larger size classes. As a consequence, the monitoring approach proposed in the ACP to comply with Regulation 9-10 guidance is not sufficient for units S1481, S1484, S1496, S1480. Further, these mischaracterization are not accompanied by any down-rating provisions. Thus, the ACP should be revised to reflect the appropriate size classes including the respective monitoring requirements.

217. Responses: This comment is beyond the scope of the Title V permit.
Comment: Condition # 18265 was omitted from the draft Title V permit. The Title V permit should be revised to include Condition # 18265.

218. Response: Condition # 18265 has been added to the Title V permit.

Comment: The maximum firing rate for S4021, listed as 49 MMBTU/hr in Condition # 16688 is superseded by the allowable operating range of 14-35 MMBTU/hr specified in Condition # 18625. The maximum firing rates for other units in the Title V permit are inconsistent with those imposed by the proposed “four-corner-box” monitoring.

219. Response: The maximum firing rates imposed in Condition # 16688 are indeed the maximum firing rates for each combustion sources listed. The facility would have to submit a modification permit to increase firing rates about those listed in Condition # 16688. However, the firing rates in Condition # 18625 indicate the operating ranges allowed to use the NOx emissions rates specified in Part 2 of Condition # 18625. As Part 9 of Condition 18265 dictates, in the event the owner/operator operates any source outside its associated operating range, the owner/operator shall perform a source test to determine the NOx emissions rate. If the emissions are less than or equal to the emission rate indicated in Condition 2, the source testing results may be used to expand the allowable operating range. However, if NOx emissions exceed the emission rate indicated in Condition 2, this source is in violation for each day it is operated outside of the defined range. Hence, the conditions do not conflict.

Comment: Condition # 18625 should be expanded to include all aspects of monitoring under Regulation 9-10-500, monitoring requirements. At present, Condition # 18625 does not include an initial demonstration of compliance as required by Regulation 9-10-501. This regulation is listed as an applicable requirement in Section IV of the Title V permit but is missing from Section VII. Table 5.0-6 in the ACP clearly shows that the initial demonstration of compliance test have not been conduct in many units. Thus, Condition # 18625 should be revised to include this requirement and to clarify that its monitoring provision do not void the requirement for an initial demonstration of compliance.

220. Response: Except for S1800, which has not been operating, all sources listed in Condition # 18625 and subject to Regulation 9-10 have demonstrated compliance as required by Regulation 9-10-501. Hence, although Regulation 9-10-501 is an applicable requirement, there is no monitoring proposed in Section VII because it is now an obsolete requirement, except for S1800, when it operates. Part 6 of Condition # 18625 requires source testing per Regulation 9-10-501 when S1800 operates. In addition, Section VII for S1800 has been amended to 9-10-501.

Comment: The tables in Section IV of the Title V permit fails to identify Regulation 9-10 for S1476 through S1484, S4191, S4193, S1506, and S1760 as applicable requirements. Section VII of the Title V permit correctly identifies the Regulation 9-10 requirements for some of these units (S1476 through S1484, S1506, and S1760) suggesting the omissions from Section IV are errors.

221. Response: Sections IV and VII of the Title V permit have been corrected to include reference to Regulation 9-10 for S1476 through S1484, S4191, S4193, S1506, and S1760.

Comment: The two steam generators (S4191 and S4193) are subject to Regulation 9-10. These steam generators are associated with the gas turbines 1 & 2 (S4190 and S4192). Gas turbines fall under BAAQMD Regulation 9-9. However, the associated stream generators are combustion sources that fall under BAAQMD Regulation 9-10, which defines a stream generator as [a]ny combustion equipment used to produce steam or heat water. Although Regulation 9-10-110.2 exempt waste heat recovery boilers, a duct burner that supplies heat to a waste heat recovery boiler is not exempt. As currently draft, the permit excludes the steam generators (duct burners) from both Regulations 9-9 and 9-10. Thus, the permit should be modified throughout to indicate that Regulation 9-10 applies to steam generators.

222. Response:  The duct burners are subject to 9-10 (by definition), 9-9 (by regulation 1-106), and the permit condition (Condition # 12271, Parts 24c and 25) explicitly. Of the three, the permit condition is the most stringent. The permit condition can subsume the 9-10-301 limit (because it is not federally enforceable). It cannot subsume 9-9-301, which has been added as an applicable requirement.

Comment: The throughput limits of 5,568 MMBTU/day shown for CO Boilers 2 and 3 are routinely exceeded by current operations. The fuel throughput rates and corresponding firing rates of these two boilers for 1999 and 2001 show that the heat rate ranged from 13,288 MMBTU/day to 16,398 MMBTU/day per boiler. There is nearly three times higher than the proposed throughput limits based on cumulative increases. Thus, the facility is currently not in compliance with the throughput limits on CO Boilers No. 2 and 3.

223. Response: The data, which the Commenter uses to determine noncompliance, is questionable. The District continues to reviews the compliance of the facility to applicable requirements. Adding a throughput condition to this grandfathered source will help ensure that the District receives timely notification of the possibility of an NSR modification, and can follow up with an enforcement investigation if that occurs. 

Comment: The Title V permit recognizes that the NSPS standards for petroleum refineries at 40 CFR 60 Subpart J are applicable to the CO Boilers, but fails to recognize that 40 CFR 60.102(b) applies. The permit should be modified to include this requirement.

224. Response: The particulate matter standard in 40 CFR 60.102(b) applies to the Fluidized Catalytic Cracking Unit (CCU) S1426. The three CO Boilers are the emission point for the CCU. Table IV-AP and Table VII-AH correctly include the requirement for the CCU identified in 40 CFR 60 Subpart J 60.102(b).

Comment: The Title V permit identifies the first six of these flares in Table II-A and lists the three VRS flares in Table II-B. One of these flares, S4201, is listed as both a permitted source under the name “Delayed Coking Dept Flare” and as an abatement device under the name LGRO flare. These terms are used inconsistently throughout the permit. This discrepancy should be resolved.

225. Response: This discrepancy has been corrected.

Comment: Regulation 8-5 implements the NSPS for tanks in 40 CFR Subparts K, Ka, and Kb. The tanks that are controlled by the vapor recovery systems are subject to Subparts Kb. A vapor recovery system and its flare are specifically listed as one of the options for complying with Subpart Kb, consistent with Regulation 8-5-311. Thus, these flares are used to comply with 40 CFR Subpart Kb, as well as Regulation 8-5-311 and are subject to the general requirements for control devices in 40 CFR 60.18. The permit should be revised to include 40 CFR 60.18 as an applicable requirement.

226. Response: The flares are not used to comply with 40 CFR Subpart Kb. Hence they are not subject to 40 CFR 60.18. Paragraph 60.18 of 40 CFR 60, Subpart A includes requirements for control devices (flares) used to comply with NSPS (40 CFR 60) and NESHAP (40 CFR 61) subparts. While some of the flares are subject to 40 CFR 60, Subpart J sulfur oxide, none of the flares are used as control device to comply with any applicable NSPS or NESHAP subparts, including 40 CFR Subpart Kb.

Comment: BAAQMD Condition # 7618 applies to two flares, the OPC1 FLG Flare (S1771) and the OPC& HC Flare (S1772). However, Condition # 7618 is not listed as an applicable requirement for S1772 elsewhere in the Title V permit. The permit should be revised to reflect Condition # 7618 as an applicable requirement for S1772 throughout the Title V permit.

227. Response: S1771 is the Flexigas flare and is addressed in Condition # 7618 under Section G Table I, which states that the units and operations to include in the audit are combustion devices (including Flexigas burned in flares). S1771 is the only flare that burns Flexigas. There are no requirements in Condition # 7618 that apply to S1772 OPCEN Hydrocarbon Flare. Section VI has been corrected to remove reference of S1771 from Condition # 7618.

Comment: The Title V permit exempts the Sulfur Plant incinerators from 40 CFR 60, Subpart J because they only combust natural gas. The Statement of Basis does not describe the Sulfur Plant, or even identify the type of Sulfur Plant beyond indicating that it is custom made. However, the Clean Fuels Project EIR indicates that MRC operates a Shell Claus Offgas Treatment unit. Generally, the tailgases from these units are vented to the atmosphere through a stack that is equipped with a combustor or incinerator. The incinerator is fired when concentrations of reduced sulfur compounds exceed permit limits. The incinerator pilot is always left on to facilitate firing the incinerator quickly, which creates continuously combustion emissions. The natural gas burned in these incinerators is presumably for the pilot. However, these incinerators also may combust sulfur laden tail gases. Thus, it would appear that the Sulfur Plant incinerators are subject to 40 CFR 60.100(a)(1), which regulates the combustion of fuel gas that contains H2S, and 40 CFR 60.100(a)(2).

228. Response: The comment appears to be in error both in regulatory interpretation and in description of the sulfur plant operations. The draft Title V permit has correctly incorporated the Subpart J requirements pertaining to the sulfur plants and has identified the abatement devices associated with the sulfur plants. The Title V permit does not exempt the sulfur plant or the sulfur plant incinerators from 40 CFR 60, Subpart J. The citation that the commenter references also appears to be in error. There is no 40 CFR 60.100(a)(1) or 40 CFR 600.100(a)(2). In NSPS, Subpart J, 40 CFR 60.100(a) is the applicability description and is not an applicable requirement; therefore, it is not included in the Title V permit. The Shell Claus Offgas Treatment (SCOT) units and the thermal oxidizers are abatement devices for the sulfur plant. The sulfur plants are the sources of emissions. In the draft Title V permit, Table IV-AQ includes applicable requirements for the sulfur plants. These sources are identified as subject to NSPS Subpart J 40 CFR 60.104(a)(2)(l) and 60.105(a)(5). These requirements address the standard for sulfur oxides in the discharge of gases into the atmosphere from Claus sulfur recovery plants. The SCOT and the incinerators are abatement devices that assist the sulfur plants in meeting the standard.
Tesoro

Comment: 9-1-309 is federally enforceable.

229. Response: This has been corrected.

Comment: The tank tables are missing federal enforceability determinations

230. Response: This has been corrected.
Valero

Comment: 9-10-112 is federally enforceable.

231. Response: This has been corrected throughout Table IV. Note that it was correctly identified as Federally Enforceable in Table VII

Comment: The District should make a determination as to whether MTBE is the primary product of S-211, and if so, determine the applicability of the SOCMI rules for this source.

232. Response: MTBE is the primary product produced at the Valero MTBE Plant. A review of 40 C.F.R. 63 Subparts F and G (SOCMI) includes the production of MTBE. Since the MTBE facility is a chemical plant at a major facility, it is subject to the identified SOCMI subparts. The source is exempt from subpart CC since it is subject to the SOCMI provisions. Table IV for S-211 has been modified to include Subparts F and G applicability.

V. Schedule of compliance

General comments

Comment: The proposed Title V Permit does not identify whether each source is meeting all applicable requirements.

233. Response: The District’s determination of compliance is part of the statement of basis, not part of the permit.  The great majority of noncompliance events are transitory in nature, lasting a few minutes to a few days.  The Title V permit functions well as a compendium of ongoing requirements but not as a document for recording compliance status at a particular moment in time.  Each permit contains a Schedule of Compliance (see BAAQMD 2-6-409 for permit content requirements, and 2-6-409.10 for the Schedule of Compliance requirement).

Chevron

Comment: the Refinery appears to be out of compliance with its “Bubble” emissions cap, but the Permit fails to recognize this or impose a plan to bring the Refinery back into compliance with this condition.

234. Response: The Chevron refinery is in compliance with its Bubble emissions cap.

Comment: The District has estimated emissions from refinery flares to be 13 TPD. Chevron’s share of this would be 949 TPY. This emission alone would exceed the Bubble emissions cap.

235. Response: Flare emissions, with the exception of the flare pilot, are not included in the cap.

Comment: The District’s emissions inventory indicates that the Refinery has been out of compliance with the Refinery-wide emissions cap for particulates, SOx, and CO for every year for which the District has made the inventory available. SOx emissions are more than double the bubble cap of 918 ton/yr (for both Wharf and Refinery sources) in 1993-2001. PM emissions are more than six times the bubble cap of 326 ton/yr. CO emissions are almost three times the cap of 773.5 ton/yr. Only NOx emissions appear to comply with the Refinery-wide emissions cap, according to the District’s emissions inventory.

236. Response: The bubble only includes sources that were reviewed under the Richmond Lube Oil Project. Not all sources at the refinery are included. A discussion has been added to the Statement of Basis to clarify this point.  In addition, as discussed above, the District does not necessarily rely upon emission inventory statistics.

Comment: Marine loading emissions also represent an underestimated source at the refinery. Many loaded products are currently considered “low vapor pressure” and are exempt from controls. The emissions factors used by the refineries to estimate this source have recently been found to be very low compared to the actual emissions demonstrated by new source tests performed by the District, the ARB, and compared to a Chevron source test in the South Coast. In one case, the factor was 3,000 times lower.

237. Response: The comment essentially puts forth an argument for further regulatory control of marine loading emissions.  This is not a Title V issue.  The validity of wharf emission factors is currently under investigation by the District, as part of its review of further study measures for the Clean Air Plan.

Comment: For clarity, this section of the permit should list all the sources included in the cap, the current inventory attributed to each of these sources, and the source of the inventory estimations for each of these sources, and the monitoring used to ensure that the totals stay below the cap.

238. Response: The permit lists all sources included in the cap (Condition #469). The current inventory has no place in the permit, as it is not an applicable requirement. Inventory estimations are not relevant to compliance, which is determined on a monthly basis by the procedure described in the permit.

Comment: Appendix J of the Authority to Construct shows which sources are not of the Bubble Permit. However, Appendix J is not included with Draft Permit.

239. Response: Appendices A through N have been added to the draft permit.

Comment: In certain conditions, the refinery proposes to operate under an environmental management plan pursuant to Chevron Refinery Cap “Bubble Permit” (Draft Permit, at pp. 267-81) that amounts to a plan for an alternating operating scenario, but the District never made this material part of the draft permit as required by 40 C.F.R. § 70.4(d)(3)(xi) and 40 C.F.R. § 70.6(a)(9).

240. Response: Because the operation is within the scope of the permit conditions contained in the permit, it is not an “alternate operating scenario.” It is a mode of operation that is part of the baseline operating scenario.  The District understands the Part 70 phrase “alternative operating scenarios” to refer to a situation such as switching between distinct methods of compliance with a requirement, such as switching between use of compliant coatings versus use of an abatement device to comply with a VOC limit.  In such a situation, it would be appropriate to require notice or record keeping of changes between scenarios.  The Chevron bubble permit does not present such a scenario.

Comment: Emissions from the Fluid Catalytic Cracker unit (“FCCU”) are limited by Condition #11066 to 6.1 ton/yr of POC. The District’s criteria pollutant emission inventory indicates that this limit was exceeded in 1994 (8.98 ton/yr), 1998 (24.4 ton/yr), 1999 (24.8 ton/yr), 2000 (22.7 ton/yr), and 2001 (25.0 ton/yr).

241. Response: As discussed above, the criteria pollutant emission inventory is used for planning, not for determining compliance.  A discussion about this source’s compliance has been added to the Statement of Basis.

Comment: The Refinery may be out of compliance with District Reg. 9-10. However, we were unable to evaluate the Refinery’s compliance with this requirement because Chevron claimed that its Reg. 9-10 NOx control plan was “trade secret.”

242. Response: The control plan is no longer relevant to determination of compliance. Now that the implementation date has passed, compliance is determined based upon actual emissions. Chevron is currently in compliance with Regulation 9-10.

Comment: 9-10-401 and 9-10-402 are applicable. Chevron is required to submit a control plan subject to APCO approval then such control plans and evidence of compliance need to be provided. These plans must be incorporated into the Draft Permit.

243. Response: The control plan is no longer relevant to determination of compliance. The primary purpose of Regulation 9-10 control plans is to provide assurance that the facility has given adequate forethought to how it will comply with the standard, but the control plan is not an independently enforceable document.  Now that the implementation date has past, compliance is determined based upon actual emissions. Chevron is currently in compliance with Regulation 9-10.

Comment: The draft permit allows the use of Interchangeable Emission Reduction Credits (IERCs) to comply with regulation 9-10. These IERCs are invalid and any permit that allows their use is invalid.

244. Response: The use of IERCs to comply with Regulation 9-10 is authorized by Regulation 2-9, and is therefore valid. Chevron is not permitted to use any IERCs that have been determined to be invalid by the District or by a court. Determination of the validity of any given IERC is beyond the scope of the Title V permit process.

Comment: The refinery is out of compliance with New Source Review requirements.

245. Response: Resolution of allegations of NSR violations or errors is generally outside the scope of Title V.  See discussion in section 3.B. above. The District is investigating this matter. Any new conditions imposed as a result will be incorporated into the Title V permit through the modification process.

Martinez Manufacturing

Comment: The report states that the refinery’s “compliance has been marginal” for the annual review period. In coming to this conclusion, the District is admitting that compliance may not be assured over the 5-year period covered by the Title V permit. In this case the District must impose additional operational and monitoring requirements upon the permittee in order to assure compliance with all applicable regulations.

246. Response: The reasoning of the comment is incorrect.  From the fact that non-compliance has occurred supporting a conclusion that “compliance has been marginal,” it does not necessarily follow that a schedule of compliance is appropriate.  For the most part, existing monitoring is adequate. Where additional monitoring is warranted, it has been imposed.

Comment: The Shell refinery is not in compliance with the limitations and monitoring requirements of Regulation 9-10.

247. Response: The District has determined that the facility is currently in compliance with Regulation 9-10. The arguments offered by the commenter are erroneous both in assessment of factual data reviewed and in the interpretations of Regulation 9-10.  A detailed response would require considerable space and resources to provide here.  In addition, some of the arguments put forward by the comment are untimely.  For instance, the appropriate time at which to challenge approval of IERC credits is at the time of credit approval. 

VI. Permit conditions

Comment: BAAQMD fails to specifically identify each instance of conditions being deleted. Thus, the draft permit is filled with deletions that have no explanations. Without the specific explanations it appears that BAAQMD has deleted conditions that should be included in the draft permit. Both the statement of basis and the draft permit should give a substantive explanation for each deletion of a substantive requirement. It is improper to delete permit conditions without providing specific justification. CBE challenges each substantive condition deletion that does not have an explanation. These conditions should not be deleted without clear and lawful reasons.

248. Response: The basis for each substantive change has been identified either in the body of the draft permit itself, or in a table listing each substantive condition change and the basis for the change has been added to the statement of basis. No explanations have been added for non-substantive changes.  The District thus believes it has explained all substantive changes, and has responded to all comments received that question the basis for specific deletions.
Tesoro

Comment: Condition #908 was deleted, but no explanation was provided.

249. Response: Condition #908 is an obsolete permit condition that applied to a temporary mobile sludge dewatering system that relocated from refinery to refinery.  The condition was incorrectly applied to S1, a fixed roof storage tank that is exempt from permitting, where the mobile sludge dewatering operation once operated. The conditions do not apply to S1, itself, nor to any currently permitted source at the facility.

Comment: Condition # 2326 was deleted but no explanation was provided.

250. Response: Condition #2326 applied to S950 during fuel oil firing at S950. It has been superceded by condition #18372, part 2, which prohibits fuel oil firing at S950.

Comment: Condition 18539, Part 19 should be deleted; the sources to which it refers have been shut down.

251. Response: Neither S-906 nor S-907 has been demolished. Both sources exist on site and until they are demolished/removed either may possibly undergo start-up in the future. Tesoro has disconnected the fuel feed lines from S906 and S907. Condition 18539, Part 19 should remain in effect until such time as S906 and S907 are demolished/removed.
Comment: Condition #878 refers to Appendix B, which is not part of the permit.

252. Response: The text of Appendix B has been included in condition #878 as part 5.

Valero

Comment: Condition 10574 Part 12 allows adjustments to the Clean Fuels emission limits, in accordance with the provisions of Part 9. This flexibility is improper.

253. Response: Condition 10574, Part 9 contained provisions for adjusting emission limits to reflect the actual number of fugitive components installed during construction of the project. The actual fitting count affects emissions in an inconsequential, but quantifiable, way. Part 9 was deleted (as obsolete) when the PTO was issued. Part 12 has been modified to reflect this history.
VII. Applicable Limits & Compliance Monitoring Requirements

A new permit condition has been added to Section VI, listing the non-federally-enforceable throughput conditions for grandfathered sources. No equivalent table or condition has been added for sources subject to NSR limits, because the permit conditions already include these limits.

Two tables have been added to the Statement of Basis, listing respectively the sources with their NSR limits and the grandfathered sources with the non-federally-enforceable throughput conditions.

Note that the equipment capacity in Table II, which is many cases a nominal capacity, may be significantly different (higher or lower) than the throughput limit. The equipment capacity in Table II is descriptive, while the throughput limit has regulatory significance.

General Comments

Comment: The proposed Title V Permit does not impose adequate compliance and monitoring requirements.

Comment: The District needs to place additional operational and monitoring requirements into the permit that will guarantee a dramatic decrease in the yearly number of NOVs and episodes. This will require, for example, the implementation of new or modified maintenance programs for process, abatement, and monitoring equipment, additional reporting requirements, and the installation of improved monitoring and abatement devices.

254. Response:  In Section 3.B. of this document the District discusses its general views regarding the relationship of enforcement to Title V permitting.  In brief, whether enforcement concerns translate into a need for additional terms for assuring compliance is a case-by-case determination.  Thus, the District disagrees with the generalization advanced by this comment.

Comment: Any new monitoring imposed by the District should be justified. No arbitrary monitoring, solely for the sake of monitoring, should be imposed.

Comment: EPA guidance requires that the district demonstrate that the establishment of a regulatory program of monitoring would not significantly enhance the ability of the Permit to assure compliance with generally applicable requirements.

255. Response: The justification for any monitoring imposed during Title V permit review is contained in the Statement of Basis. The second commenter failed to offer a citation supporting this comment. Part 70 requires that the District review existing monitoring requirements, and impose adequate monitoring where monitoring was absent or fails to assure compliance. As explained in the Statement of Basis, the District has, in issuing Title V permits, reviewed all existing monitoring requirements.  Because the criteria for “assuring compliance” are the same criteria that the District has traditionally applied, the District has started from a presumption that existing monitoring is adequate (not the converse, as suggested by the comment).  Where the District has imposed additional monitoring, it has explained its reasoning for doing so in terms of whether the monitoring is needed to help assure compliance.

Comment: A number of applicable requirements in Section IV do not require any associated testing or monitoring in Section VII to demonstrate compliance. There are many applicable conditions listed in Section IV that are omitted entirely from Section VII, or vice versa. These types of organizational problems, errors, omissions, and inconsistencies result in a Permit that is not enforceable as a practical matter, thus defeating the purpose of the Title V program

256. Response: Except as noted below, the District disagrees.  The District acknowledges that drafting a Title V permit for as complex and thoroughly regulated as a Bay Area petroleum refinery is a significant challenge.  One reason for this is that given the time it takes to issue such a permit, the regulatory landscape will inevitably change during the permit issuance process.  The District is committed to issuing permits that are accurate and useful, and to pay continual attention to accuracy and utility after the permits are issued.  The District has responded to all specific comments asserting organizational problems, errors, omissions, or inconsistencies.

Comment: Section VII monitoring requirements frequently rely on cross-referencing to Section II, permitted sources, and Section VI, permit conditions, for example for heat ratings or throughput limits

257. Response: All of the applicable requirements are contained in the permit. The District uses the internal cross-referencing for two main purposes: 1) to minimize the risk of inconsistency or error that arises whenever the same requirement is located in two separate places; and 2) to reduce the document to a manageable size by combining similar sources into a single table.

Comment: Section VII does not contain any monitoring for a number of applicable requirements “if the current applicable rule or regulation does not require monitoring, and the operation is unlikely to deviate from the applicable emission limit based upon the nature of the operation.” This is inconsistent with federal regulations at 40 CFR Parts 64 and 70 and recent court decisions.

258. Response: The District does not agree.  In deciding whether to impose additional monitoring through Title V, it is appropriate to consider the likelihood of violation.  The District is aware of no court rulings or EPA documents that disagree with this.  In fact, EPA guidance uses this concept. 

Comment: In other cases, the specified monitoring is inadequate to assure compliance on a continuous basis. EPA guidance requires that the District demonstrate that the establishment of a regulatory program of monitoring would not significantly enhance the ability of the Permit to assure compliance with generally applicable requirements. The Statement of Basis, Permit, and supporting files we were provided, contain no such demonstration.

259. Response: The District does not agree.  EPA guidance may articulate that agency’s thinking as to how it would exercise its discretion if, for instance, presented with a petition to object to a permit.  The District follows the requirements of its MFR program as approved by EPA. 

Comment: In many cases, monitoring frequency is stated as only periodic (“P”) with no frequency indicated, or the indicated frequency is not adequate to determine compliance.  In other cases, the description of required monitoring and reporting is too general to allow compliance. Monitoring, at a specified frequency, must be identified to make applicable requirements practically enforceable.
260. Response: Frequency indicators have been added to all periodic monitoring requirements.

Comment: The monitoring, record keeping, and reporting requirements in the Title V Permit frequently do not provide enough detail to assure that the Permit will be a comprehensive, stand-alone, enforceable document.

261. Response: The permit does not need to be a “stand-alone” document to be comprehensive or enforceable. Incorporation of test method details by reference is a standard procedure; this practice does not render, for example, regulations unenforceable.

Comment: The District has adopted an improper presumption that past monitoring decisions are sufficient and that, in general, adequate monitoring exists.

262. Response: As explained in the statement of basis, the District believes the criteria it would apply to determining whether monitoring is adequate from a Title V standpoint is the same criteria it has historically used to craft monitoring requirements for its regulations and permit conditions.  In the District’s view, this creates a presumption of adequacy.  Nonetheless, the District has reviewed existing monitoring requirements, and has determined that, in most cases, the presumption is valid. Exceptions are documented in the statement of basis.  Because the District reviewed all existing monitoring, the only real consequence of the “presumption” is that the District did not provide an explanation of adequacy for every instance of monitoring found in its regulations and permit conditions.  The District believes this result is consistent with the approach taken by other Title V-implementing agencies.

Comment: Table III, entitled “Generally Applicable Requirements,” lists all of the rules that do not include monitoring and for which additional monitoring will not be provided. BAAQMD assumes the facility will continually operate under normal, routine operations. However, upsets occur at refineries. Monitoring needs to be put in place that assures compliance with permit conditions when the facility is not experiencing normal, routine operations

263. Response: These requirements apply in a general manner to the facility and/or to sources exempt from the requirement to obtain a District Permit to Operate. The District has determined that these requirements will not be violated under normal, routine operations, and that no additional periodic monitoring or reporting to demonstrate compliance is warranted. The purpose of compliance assurance monitoring is to detect non-compliance so that it may be corrected. The comment makes a generalized suggestion that monitoring be implemented to detect upsets, without suggesting specific approaches or how these approaches would be effective.  The District therefore offers a generalized response. The existence of a process upset is, almost by definition, a situation requiring correction, and already has the operator’s attention.  No additional monitoring is needed to trigger a response. The District therefore does not assume that refineries operate continuously under normal, routine operations. It has determined that compliance is continuous under normal operation; it has determined that monitoring is not necessary to trigger corrective action in the event of an upset or breakdown. Upsets and breakdowns must be reported to the District, which can take appropriate action.

Comment: Failure to require additional monitoring to demonstrate compliance with Regulation 2 Rules 1 & 2 (the permit rules) means that most of the requirements that create emission standards and apply to the refinery will not have additional monitoring.

264. Response: The District disagrees.  There has been no such omission of monitoring.  The requirements of the permit rules are made explicit by the permit conditions imposed during permit review. These are applicable requirements, and are included in Section IV and listed in Section V of the permit. Monitoring for compliance with these requirements is specified in Section VII.

Comment: Another example of a rule that requires additional monitoring is Reg. 8, Rule 2, the miscellaneous operation rule.

265. Response: Regulation 8, Rule 2 is a generally applicable requirement that limits emissions from sources not subject to another VOC regulation. The District has imposed monitoring for compliance with this rule on all sources that it has identified as having a reasonable likelihood of exceeding the limits. The comment did not provide any specific examples of sources subject to 8-2 for which monitoring might be appropriate.

Comment: The approach toward monitoring noted here is improper, and is repeated throughout the permit. The Draft Permit states “No monitoring (N) has been required if the current applicable rule or regulation does not require monitoring, and the operation is unlikely to deviate from the applicable emission limit based upon the nature of the operation.”  Title V requires that sufficient monitoring be present to assure regulatory compliance – this is the standard to measure by. Title V does not require that whatever has been required before continue to be required – the Title V provisions go beyond past requirements. In addition, the idea that an operation might be unlikely to deviate is not an excuse to avoid monitoring.  Characterizing these sources as “unlikely to deviate” is also a somewhat vague standard – the District has offered no evidence or description to support the reasons they might be unlikely to deviate. Even if some sources actually are unlikely to deviate, the consequences of even an infrequent deviation could be large.

266. Response: With the exceptions noted elsewhere in this document (in response to specific examples), the District disagrees.  As noted elsewhere, the District believes the likelihood of violation can be an adequate justification under Title V for not imposing additional monitoring.  The District has attempted to explain its specific reasoning in this regard in each instance where it has reached this conclusion.  The District has attempted to provides 

Comment: The monitoring, record keeping, and reporting requirements in the Title V Permit frequently do not provide enough detail to assure that the Permit will be a comprehensive, stand-alone, enforceable document. The Part 70 regulations require clear requirements for monitoring, record keeping, and reporting. Section 504(c) of the CAA requires each permit to “set forth inspection, entry, monitoring, compliance certification, and reporting requirements to assure compliance with the permit terms and conditions.” The Permit must contain enough detail to so that it will be a comprehensive, stand-alone document. The Permit contains numerous instances in which “calculation,” “record,” “measurement,” and other such general terms are specified for “monitoring type,” with no description of the procedures or reference to specific methods or procedures, thus rendering these conditions unenforceable as a practical matter.

267. Response: The Title V permits cannot possibly be “stand-alone” documents. The use of citations to refer to the detailed requirements of regulations and test procedures is an accepted, in fact necessary, practice. The fact that specific methods or procedures are not described does not mean that conditions are unenforceable. Therefore, except as noted elsewhere in this document, the District disagrees with the generalizations expressed in this comment.

Comment: BAAQMD should not allow the use of emission factors as a basis for compliance with permit limits, because monitored emissions are more representative of actual emissions.

268. Response: Insofar as the comment is proposing a blanket approach, the District disagrees.  Emission monitoring is often more expensive than parametric monitoring. Where emissions are large, or variable, this expense can be justified. Where emissions are small, or correlate well with operating parameters, the expense cannot be justified.  The District considers these factors on a case-by-case basis.

Compliance Assurance Monitoring (CAM)

Comment: There is no indication of which sources are subject to CAM, or whether they comply.

269. Response: CAM will not apply to these facilities until the Title V permit is renewed or the facility requests a significant revision of the permit for a source that meets the applicability criteria for CAM (federally enforceable emission limits, use of a control device, not subject to MACT or Title IV, etc.) as specified in 40 CFR 64.5.
Reporting

Comment: Title V requires logged data to be reported to the District every six months.

Comment: BAAQMD must change this condition F to add the following italicized language: “Reports of all required monitoring and reports of data from all logs maintained at the facility must be submitted to the District at least once every six months, except where an applicable requirement specifies more frequent reporting.”

270. Response: Title V requires the operator to submit a report of logged data every six months. The report needs to clearly identify deviations from applicable requirements. See 40 CFR 70.6(a)(3)(i)(B) & 40 CFR 70.6(a)(3)(iii)(A). Title V does not require the operator to submit the logged data itself, but rather requires the operator to keep such records onsite for at least 5 years. The permit contains these requirements (Standard Condition I.F.) The language suggested in the second comment is redundant. Data from logs maintained at the facility are already part of the required monitoring, and must be included in the semiannual reports.

Comment: BAAQMD must require semi-annual reporting of all compliance information.

271. Response: See the previous response. The permit already includes all reporting mandated by Part 70.

Comment: BAAQMD needs to include the semi-annual reporting requirement in each place in the permit where BAAQMD requires the facility to maintain records.

272. Response: The reporting requirement is contained in Section I.F.

Monitoring for Particulates

Comment: The Permit does not require any monitoring whatsoever (“N” listed in monitoring frequency column in Section VII) for Regulations. 6 -301, 6-310, 6‑310.3, and 6‑311 for many units.

273. Response: The District’s determination that “no monitoring” is adequate to assure compliance for these applicable requirements is contained in the statement of basis. The District maintains that these determinations are reasonable.  They are also consistent with EPA White Paper II.

Comment: SIP guidance states that there may be case-specific situations where monitoring is appropriate. The Statement of Basis contains no evidence that the District made any attempt to conduct such evaluations.

274. Response: The comment is in error. Additional inspection imposed in circumstances where monitoring is warranted (e.g., flares) is evidence that the District considered this issue. Its decision that no monitoring is warranted is consistent with EPA guidance, and this fact was cited in the Statement of Basis.

Comment: Units controlled by SCR have high ammonia slip, which can cause visible emissions.

275. Response: The District is unaware of any evidence of a visible emission problem associated with ammonia slip in gas-fired combustion devices. CAPCOA, ARB, and EPA considered this issue when the monitoring guidelines were developed. In the absence of evidence of a source-specific problem, the District accepts the committee’s analysis.

Comment: Regulations. 6-301 and 6-310.3 establish Ringelmann No. 1 and particulate matter mass limits, respectively. The SIP Guidance only addresses opacity limits of 20% to 40%. It makes no monitoring recommendations whatsoever for the type of limits in Regulations 6-301 and 6-310.3. Thus, the District has misapplied the guidance.

276. Response: Ringelmann No. 1 is equivalent to an opacity of 20%; Ringelmann No. 2 is equivalent to an opacity of 40%. The guidance is applicable.

Comment: Annual source tests are not adequate to assure continuous compliance for a source, such as the Sulfur Plant, that is known to emit visible plumes and visibility-reducing particles. Furthermore, testing for SO3 and H2SO4 is not a substitute for particulate matter testing required to demonstrate compliance with 6-310 and 6-311 or visibility testing required to demonstrate compliance with 6-301, 6-305, or 6-401 because other substances, including ammonia and carbon, can cause visibility impairment.

277. Response: The District disagrees. As discussed in the statement of basis, the District uses a balancing test to determine the appropriate frequency for periodic testing. The unusual danger and difficulty of testing these sources, coupled with the low probability of an otherwise undetected problem, has led the District to determine that annual source testing, coupled with close attention to operating parameters, is adequate to ensure that the sulfur plants will remain in compliance.

Cooling Towers

Comment: No support is provided for the conclusion that “it is virtually impossible for cooling towers to exceed visible or grain loading limitations.”

278. Response:  the District has prepared an analysis based on the AP-42 factors for particulate, which are very conservative, and has indeed determined that “it is virtually impossible for cooling towers to exceed visible or grain loading limitations.”  The calculations show that the particulate grain loading is a hundredth or less than the 0.15 gr/dscf standard due to the large airflows.  When the grain loading is so low, visible emissions are not expected.  The detailed calculations have been included in each statement of basis.

Comment: It is well known that cooling towers are a source of visible emissions, unless plume-abated towers are used. Thus, periodic monitoring is required, with increased frequency during periods when plumes are likely to be visible.

279. Response: Steam or condensed water plumes are not “visible emissions” within the meaning of the regulation. BAAQMD Manual of Procedures, Volume I, §1.5. Because it is virtually impossible for cooling towers to exceed visible or grain loading limitations, periodic monitoring is not required. See the response to the previous comment.

Flares

General note on flare monitoring:

Many comments were received concerning the adequacy of existing flare monitoring. The District, along with citizen groups and individuals, other government agencies, and the refineries, has recently completed a very thorough rulemaking process concerning monitoring for refinery flares. The District believes that this rulemaking effort, which occurred roughly in parallel with issuance of these refinery Title V permits, has served well as a  forum for addressing the issues concerning monitoring of refinery flaring activity.  Indeed, the rulemaking forum made possible a much broader assessment of the issues because it was not limited to the narrower Title V question of whether additional monitoring is needed to assure compliance with existing applicable requirements.   Most organizations submitting comments on these refinery permits also participated in the refinery flare monitoring rule.  Accordingly, the District decided to defer questions of whether to imposition of new monitoring requirements until the rulemaking process was completed. The Title V permits will therefore require monitoring of flares that complies with existing requirements, and will be modified at a future time to include the requirements of the flare monitoring rule.  Incorporation of the rule into Title V should not in any way affect the compliance deadlines set forth in the rule.

Comment: The District should be adopting stringent monitoring requirements for flares.

Comment: The District has failed to include any monitoring for pollutants (e.g., PM) from the flares, because the District makes unsubstantiated argument that its new visual inspection requirement “will ensure that improper flare operation is detected and corrected”. The District needs to install monitoring devices on the flares that will accurately depict their emissions.

Comment: The District should require that flares be monitored by a remote viewing station.

280. Response:   See the preceding discussion regarding the flare monitoring rulemaking.

Comment: The permit has no monitoring requirements to determine compliance with the throughput limits.

281. Response: This is not correct. Each permit has a new flare monitoring condition that requires 1) visual inspections during any release exceeding 15 minutes; and 2) gas flow rate measurements

Comment: The general provisions of 40 CFR 60, Subpart A are applicable, including the monitoring provisions of 40 CFR 60.8 and 40 CFR 60.13 and the control device requirements of 40 CFR 60.18 (and the nearly identical control requirements of 40 CFR 63.11).

282. Response: Applicable requirements contained in the general requirements are addressed in the general refinery tables.

Comment: Visual inspection cannot be used to determine compliance with a particulate mass limit.

283. Response: The mass limits are so high that a combustion device cannot exceed them without also violating the visible emission standard.

Comment: Flares emit large amounts of particulate matter due to incomplete combustion (which generates soot) and high concentrations of sulfur present in flared gases (which generates sulfate). Thus, monitoring is warranted to determine compliance with flaring particulate matter mass limits.

284. Response: This suggestion is being deferred to the Rule Development process.

Comment: Regulation 6-301 prohibits excess visible emissions in any three-minute period, but the permit requires only one visual inspection per hour. This is insufficient. The District should require a continuous remote viewing system for the flares.

285. Response: This suggestion is being deferred to the Rule Development process.

Comment: We note contradictory language in the SOB and BAAQMD Condition that specifies monitoring conditions for flares. The SOB specifies visual inspection “as soon as possible after a release begins” and requires “hourly observation of the flare during operation,” whereas the condition only mandates the former, i.e. “as soon as any intentional or unintentional release of vent gas is detected … but no later than one hour from the flaring event.” The condition does not specify an hourly periodic frequency for monitoring to check for visible emissions and only requires to “check for visible emissions after corrective action is taken.”

286. Response: The Statement of Basis has been corrected to reflect what is in the Title V permit.

Comment: The District only requires visible inspection of flares that last longer than 15 minutes, with visual opacity inspection within an hour of the event. However, the opacity rule (Regulation 6) sets limits that should not exceeded more than 3 minutes in any hour. Thus, events less than 15 minutes may violate opacity, but will not be monitored.

287. Response: The purpose of monitoring is to ensure that non-compliance is detected and corrected. A flaring event that lasts less than 15 minutes has already been corrected. It is conceivable that repeated short flaring events could be a problem that evades detection.  It is uncertain whether such events are common or constitute a significant source of emissions.  However, the new flare monitoring rule will provide data to decide if this is a real problem, and appropriate steps can then be taken.

Comment: The Permit imposes six conditions on flares in Section VII. The District proposes to monitor one of these, non-federally enforceable throughput limits, by record keeping. It also requires visual inspection for opacity limits. The Permit imposes no monitoring whatsoever on the other four conditions, including requirements to destroy 90% of organics.

Comment: Monitoring requirements could be modeled after SCAQMD Rule 1118 and the flare monitoring regulation that the District is currently developing. The District’s proposed regulation includes monitoring of vent gas composition and volume, 24-hour video surveillance, and reporting of flaring activity. The Title V Permit should include a monitoring provision similar to this, and a provision to implement the finalized regulation immediately upon its adoption.

288. Response: It is not possible to monitor directly for compliance with the destruction efficiency requirement. The District therefore considers this to be a design requirement, rather than a performance requirement. The draft Title V permits have been revised to include 1) all flare monitoring explicitly required by existing regulations; 2) flow monitoring on all flares (to detect flaring events); and 3) visual observation during flaring events, in order to detect and correct visibly obvious problems. The requirements of the new flare monitoring Rule, currently being developed, will be incorporated into the permits once the Rule has been adopted. It should also be noted that monitoring of parameters such as visual emissions and flare temperature are surrogates for measurement of flare efficiency; thus the statement that “no monitoring whatsoever on the other four conditions” is incorrect.

Comment: The Permit also imposes periodic monitoring on an event basis (“P/E”) for visible emissions from some flares. More frequent monitoring than episodic visibility monitoring is required because the flares are largely uncontrolled and are a source of frequent neighborhood complaints. We recommend that the facility perform and record the results of a qualitative observation of opacity at least once on each day that the flares are in operation for any purpose. The observations should indicate whether any abnormal visible emissions are present and include color, duration, and density of the plume, as well as the cause and corrective action taken for any abnormal emissions. If an abnormal visible emission is detected, a Method 9 survey should be required within 2 hours of the qualitative survey. If visible emissions are detected, the flares should be modified to comply with 40 CFR 60.18(c)(1), which requires that they be operated with no visible emissions.

289. Response: The District has revised the monitoring requirements to include continuous visual observation during any flaring event.

Comment: The District should require 24-hour recorded video monitoring of flares, with the camera feed available on-line to the District and to the public

290. Response: Flare monitoring provisions are currently being discussed as part of development of a flare rule. This is the appropriate forum for discussion of appropriate monitoring requirements. Once a rule is adopted, refinery permits will be modified to include its provisions. In the interim, facilities are required to record and report events; District inspectors are present in each refinery on a daily basis; and vigilant neighbors will alert the District if the refinery or the inspector doesn’t. A District inspector is assigned to monitor the facility and will monitor any episodes of visible emissions to ensure compliance with District and other regulations.

Comment: The episodic monitoring proposed in Section VII is also not consistent with the minimum requirements in the June 24, 2000 SIP guidance. This guidance requires flare inspection via a remote viewing system (essentially continuous), supplemented by record keeping, or visible emission inspection as soon as any “intentional” or “unintentional” release of vent gas occurs. The District’s episodic condition appears to exclude “intentional” releases.

291. Response: See the response to the previous comment. SIP guidance is not binding, and therefore cannot be said to “require” anything.

Comment: EPA, in its comments on the Title V Permit for oil field flares, has advised a bi-weekly frequency for visibility monitoring if flares are operated during that time. EPA recommends more frequent monitoring for larger flares and for any flares with common visible emissions or where process upsets occur on a routine basis.

292. Response: Oil field flares differ from refinery flares in that they are not emergency flares. Oil field flares operate nearly continuously. The Permit requires monitoring during any flaring event that exceeds fifteen minutes. Other monitoring options will be considered as part of the rule development process currently under way.

Comment: The District proposes no monitoring to determine compliance with Reg. 6-310 and Reg. 6-311 for the flares. This is inconsistent with Table VIII, which properly specifies the use of mass-based methods, BAAQMD Method ST-15 or EPA Method 5, to determine compliance with Reg. 6-310 and 6-311.

293. Response: The District has imposed visual observation during flaring events. This monitoring is a surrogate for detecting non-compliance with 6-310 and 6-311. Methods ST-15 and 5 are not appropriate for measuring emissions from flares, where emissions are not continuous or steady.

Furnaces and Heaters

Comment: CBE is concerned that the [Regulation 9-10 monitoring] policy improperly allows too much alternative verification rather requiring CEMs. Neither the statement of basis nor the Draft Permit summarizes the number of CEMs at the refinery. However, the 2001 Annual Compliance Report, at p. 8, has a table listing Chevron CEMs. There appears to be woefully inadequate number of CEMS for an oil refinery that has hundreds of permitted sources. The District monitoring policy must be reevaluated in light of the monitoring requirements mandated by Title V. Monitoring must be adequate to assure compliance with permit conditions. BAAQMD has failed to demonstrate how this will occur at Chevron.

294. Response: Rule 9-10, which regulates NOx from certain refineries combustion processes, requires CEM monitoring or, for smaller subject units, the equivalent to CEM monitoring as determined on a case-by-case basis. The District believes that, from a Title V standpoint, CEM-or-equivalent monitoring, assuming it is properly implemented, sufficiently assures compliance. It follows that the requirement to impose further monitoring through Title V is not triggered, and so there is no requirement to explain how the monitoring required by the rule was arrived at.  As noted above, the District has provided its guidance documents explaining how it approaches these case-by-case equivalency determinations, and has responded to comments asserting that this approach was not followed in any particular instance.  

Comment: Several source specific permit conditions listed in section six specify that CO may be monitored through source tests, and if they are below 200 ppmv at 3% O2, are not required to be monitored by a CEM. Rule 9-10-502 states that all sources subject to this rule must be monitored with a continuous monitoring system, or equivalent verification system. The District policy memo states that periodic source testing is adequate. This is a relaxation of the monitoring conditions.

295. Response: The District has determined that the periodic source testing, coupled with parametric monitoring of fuel use and oxygen content, is equivalent to CEMs, under 9-10-502.1, because it provides data sufficient to verify compliance.  Because the monitoring is equivalent, there is no relaxation.

Comment: Some refineries have used the results of District source tests to comply with the periodic source test requirements for CO. It is inappropriate to use taxpayer money to fulfill the compliance obligations.

296. Response: The purpose of the monitoring requirements is to assure compliance, not drive up costs of compliance for the facilities.  The District conducts its own tests not to reduce costs for the facility, but to provide a more objective measure of compliance.  This purpose aside, the District acknowledges that there is no point in requiring a facility-conducted source test if a District test has occurred.  If testing already conducted by the District demonstrates compliance, redundant testing by the company is a waste of resources.  In any case, the comment does not raise a Title V issue.

Gasoline Dispensing Facilities

Comment: Regulations 8-7-313.1, 313.2, and 313.3 are all federally enforceable.

297. Response: This has been corrected in the tables. EPA approved these sections into the SIP after the module for GDFs was written.

Pressure Relief Valves

Comment: Currently the monitoring of Pressure Relief Devices is in effect non-existent. The Draft Permit fails to create additional monitoring for sources of pollution that have been identified as underreported.

Comment: Petroleum refinery workers also reported that PRV liftings occur frequently without being reported to the District. The draft permit should include installation of tell-tale indicators (simple flag devices that pop up and stay up when a valve opens) for every PRV. In addition, there should be a record keeping and reporting for every occurrence of a tell-tale indicator. The District should also require newer devices now available that can monitor additional parameters such as pressure and flow, and should require more frequent inspections. This has been identified in a District staff report long ago, but never rectified.

298. Response: Monitoring for this source category was recently reviewed (in 1998) by the District during rulemaking for Regulation 8-28. Based upon this recent review, the District believes the monitoring requirements are adequate.  All of the suggestions offered on the draft permits were made, considered, and rejected for technical, cost-related, or other reasons, during the Rule development process.  It has proven difficult to devise monitoring of PRV’s in a way that yields meaningful compliance data at a reasonable cost.  The District is, however, currently reviewing this rule, including monitoring requirements, as part of its attainment planning process. The rule development process is the appropriate forum for discussion of this issue and may allow for evaluation of concepts and information that were not presented in the context of the 1998 rulemaking or these Title V permits. If the rule changes, the permit will be amended to match.

Process vessel depressurization

Comment: There are no requirements in the permit specifying monitoring or protocols for determination of the partial pressure of hydrocarbon gases in the vessels, necessary to show compliance with 8-10-301.4. The Draft Permit has no monitoring for this provision.

299. Response: The monitoring and record keeping requirement of 8-10-401 has been added to the permit.

Storage Tanks

Comment: In cases where vapor pressure is a consideration in determining applicable requirements and compliance, the District has specified a monitoring frequency of “periodic – initially and upon change of service.”  This is not adequate to determine compliance with vapor pressure regulations.

300. Response:  This is not a situation where additional monitoring would be useful.  The assumption made in the permit, that vapor pressure is constant as long as the material stored remains the same, is a reasonable one and does not require monitoring to confirm.  A change of service would occur only as a result of an intentional act by the facility.  If a facility changed service without notifying the District, revising its Title V permit, complying with any new applicable requirements, and obtaining any additional approvals needed, a violation would have occurred and enforcement action would be appropriate.  The District expects facilities to disclose intentional actions that trigger permit revisions or new requirements, and supports this expectation through its inspection program.

Comment: The monitoring and record keeping provisions in the Permit are inconsistent with those required by 40 CFR 60.116b(c), which is listed as an applicable requirement. Several Permit tables allow tanks to comply with 40 CFR 60.116b(c) by only measuring true vapor pressure “initially and upon a change in service,” but it does not limit the service. This is inconsistent with 40 CFR 60.116b(c) itself. This paragraph requires routine record keeping for: (1) period of storage; (2) true vapor pressure; and (3) volume stored during the storage period. It requires routine record keeping and monitoring, not only upon a change of service.

301. Response: The comment misstates the language of the NSPS, which does not contain the word “routine” anywhere. The monitoring frequency imposed by the District is consistent with 40 CFR 60.116b(c).

Comment: Paragraph 40 CFR 60.116b(c) requires compliance with 40 CFR 60.116b(f), when tanks store a waste mixture of indeterminate or variable composition. In these cases, this paragraph further requires physical testing for vapor pressure on initial filling and every six months thereafter when vessels are exempt by virtue of their vapor pressure. Due to the lack of information on tank contents, we were unable to verify whether in fact none of the above tanks contain mixtures of variable composition.

302. Response: Tanks that are not listed in a table authorizing such mixtures may not legally store such mixtures. Any tank containing an unauthorized mixture that is not described in the Title V permit would raise a compliance issue. 

Comment: Tanks are exempt in Permit Section VII from monitoring under Reg. 8-5 based on their grouping as low vapor tanks. The Permit should at a minimum require periodic monitoring to assure compliance.

303. Response: Regulation 8-5-117 contains a requirement that is applicable to these tanks: the requirement that the vapor pressure of material stored be less than 0.5 psia. That applicable requirement has been added to the appropriate tables. Vapor pressure monitoring has been added, with a frequency of P/E. The event that triggers monitoring is a change in material stored in the tank.
Valves and fittings

Comment: EPA inspections have found much higher leak rates for refinery valves (including for Bay Area refineries) than were reported by the refineries. This is an indication that the current monitoring requirements are inadequate.

304. Response: The requirements for monitoring for fitting leaks are prescribed in detail by regulation.  From a Title V standpoint, the monitoring is adequate. The District’s air quality planning and rule development process are the appropriate method for reviewing and improving this particular monitoring requirement.

Chevron

Comment: Table VII.A.3.2, p. 364, lists BAAQMD Condition #16650, Part 5, as an applicable monitoring requirement for CO for units S-4129 and S-4135. Condition #16650, p. 329 does not have a Part 5. This condition does not contain any monitoring provisions for CO.

305. Response: This has been corrected. The permit now contains Part 5 of Condition #16650.

Comment: Table VII.A.3.2, p. 364, specifies monitoring to determine compliance with a limit of 400 ppm CO for several sources.  The cited conditions, #17675, Part 2 and #18029, Part 1, suggest the target CO limit is 200 ppm, rather than 400 ppm. The 200 ppm limit cited in these conditions is merely a trigger for a CEMs and not a permit limit per se. However, this is not clear from either the wording of the condition or the summary of the condition in Table VII.A.3.2. To avoid confusion, we recommend that the conditions using CO as a trigger for a CO CEMS be modified to explicitly cite the District’s June 23, 2000 guidance memorandum. This same problem also occurs for the CO monitoring provisions included on p. 365.

306. Response: The table is accurate. The limit is 400 ppm as stated in the table. The basis for this limit is correctly cited as 9-10-305. The monitoring requirements are correctly cited as Condition #17675, Part 2 and #18029, Part 1.
Comment: Table VII.A.3.2, pp. 361- 372, lists Conditions #16650, #17675, and #18029 as the monitoring citation for S-4129, S-4131, S-4132, S-4135, and S-4133. However, none of these sources are listed as applicable units covered by this table, e.g., they are not included in the list of sources above the table.

307. Response: The table heading has been corrected to list these sources.

Comment: Table VII.A.3.2, p. 361, indicates that a CEM will be used to determine continuous compliance with the Reg. 9-10-301 NOx limit of 0.033 lb/MMbtu for S-4059 and S-4060, pursuant to Condition #18166, Part 2. However, this condition does not require a CEM, but rather source testing within 45 days of startup to determine a four-corner box. The required tests should have been completed prior to the compliance date of 7/1/02 and this condition modified to impose the operating range determined by the four-corner-box source test. If these source tests have not been completed, these units are out of compliance.

308. Response: The table has been corrected to include the NOx box testing as the monitoring requirement.

Comment: Table VII.A.3.2, p. 361, indicates that a CEM will be used to determine continuous compliance with the Reg. 9-10-301 NOx limit of 0.033 lb/MMbtu for S-4158, pursuant to Condition #17631, Part 3. However, this condition does not require a CEM, but rather semi-annual source testing.

309. Response: The table has been corrected to reflect the permit condition requirement.

Comment: Table VII.A.3.2, p. 361, indicates that a CEM will be used to determine continuous compliance with the Reg. 9-10-301 NOx limit of 0.033 lb/MMbtu for S-4068, pursuant to Condition #18350, Part 3. However, this condition does not require a CEM, but rather semi-annual source testing.

310. Response: The table has been corrected to reflect the permit condition requirement.

Comment: Table VII.A.3.2, p. 369, specifies 9-10-502.1 as the monitoring citation for all fired sources listed in this table. However, this regulation requires a CEMS or “equivalent verification system.” The equivalent verification system is defined in District guidance dated June 23, 2000. This guidance is very complex and stipulates different monitoring requirements depending upon the firing rate and installed controls. Thus, it is not sufficient to merely cite 9-10-502.1 as the monitoring citation. Table VII.A.3.2 includes specific monitoring provisions, based on the June 23, 2000 guidance, for five sources that are not listed in Table VII.A.3.2, and 12 sources that are listed in Table VII.A.3.2. However, no monitoring provisions are listed for the remaining 16 sources listed in Table VII.A.3.2 and subject to the 400 ppm CO limit.

311. Response: A permit condition has been added to all refinery Title V permits for implementation of 9-10 monitoring requirements. The Chevron permit has been revised to add this condition, which will be cited in Table VII.

Comment: Table II-B, p. 32, imposes a limit of 10% maximum opacity on mist eliminator A-4241, which controls asphalt loading racks S-4240 and S-4241. However, applicable requirements and monitoring provisions in Table VII.B.1.1, p. 383, do not include the 10% opacity limit.

312. Response: The 10% opacity limit also referenced Regulation 6-301, which is the Ringelmann 1.0 standard. This condition has been eliminated since it is inaccurate and duplicative of the regulation.

Comment: Table II-B only lists S-4241 as being controlled by A-4241. Table VII.B.1.1 indicates that two loading racks, S-4240 and S-4241, are controlled by this mist eliminator.

313. Response: Table II-B has been corrected.

Comment: The District relies on the SIP Guidance to exempt asphalt tank truck loading racks (S-4240, S-4241, S-4415) from monitoring for BAAQMD Regulations. 6-301 and 6-310. However, this exemption applies to “gaseous fuel” fired sources. The asphalt loading racks are controlled by mist eliminators (A-4241, A-0037), not incinerators or other fired sources. Thus, the SIP Guidance does not apply to asphalt loading racks and this exemption is improper.

314. Response: The basis for the determination is incorrectly described in the statement of basis. No visible particulate emissions are expected after the mist eliminators.

Comment: The permit allows asphalt loading when the mist eliminators are down for cleaning.

315. Response: Visual inspections are required when the mist eliminators are down.

Comment: Neither the SOB nor the Title V Permit provide a basis for not monitoring the following units for compliance with Regulations. 6-301 and 6-310.3:

Cogeneration units S-4351 and S-4353, in Table VII.A.1.1 (p.357)

Furnace S-4156, in Table VII.A.3.2

316. Response: The frequency of inspection has been corrected to “E” in the permit. Visual inspection is required when an upset event makes visible emissions possible.

Comment: No monitoring is proposed in Section VII for POC limit in Condition #10597, Part 1, for cooling water tower S-6054 in Table VII.C.1.1 (p. 388), Condition #10598, Part 1, for cooling water tower S‑6055 in Table VII.C.1.1 (p. 388), and Condition #14596, Part 1, for cooling water tower S-6051 in Table VII.C.1.1 (p. 388). The SB in Note 1 at page 29 states that for these three units, a “monthly monitoring requirement had been added to be consistent with other refinery permits.” This monthly monitoring requirement does not appear in the Permit in either Section VII or the respective conditions and must be added.

317. Response: Table VII has been corrected to include the monitoring referred to in the SB.

Comment: No monitoring is proposed in Section VII for POC limit in Condition #11066, Part 3 for fluid catalytic cracker S-4285 in Table VII.C.2.1 (p. 393). The SB in Note 4 at page 29 states that “it was demonstrated that the POC emissions from S-4285 track the CO emissions. Because the POC emissions are relatively insignificant, and because POC emissions track CO emissions, and because the CO emissions are continuously monitored by a CEM, no further monitoring are [sic] required for POC emissions from this source.” We disagree. The Permit contains no support for this claim, e.g., source test and CEMS data to support the claimed relationship. Furthermore, “track” is not defined. CO and POC can “track” one another, but not be significantly correlated and thus, not provide a reasonable basis for surrogate monitoring. Additionally, just because, historically, POC emissions followed CO emissions does not assure future compliance with the POC emission limit. Operating conditions can change over time and lead to higher POC emissions, which, absent monitoring, would go unnoticed. The Permit should impose periodic source testing to confirm the relationship between POC and CO.

318. Response: Condition 11066, Part 2 requires an annual source test for POC. Table VII has been corrected to include this requirement.  The District believes that its initial justification has ample merit.  Nevertheless, compliance verification will be further supported by the annual source test requirement.

Comment: No monitoring is proposed in Section VII for VOC limits 8-7-301.2, 8-7-313.1, 8-7-313.2, and 8-7-313.3, for gasoline dispensing facility S-9304 in Table VII.B.2.1 (p. 384). Neither the Permit, nor the SOB provides a basis for these exemptions.

319. Response: This source is required to have CARB certification to demonstrate compliance. This requirement has been added to Table VII.

Comment: No monitoring is proposed in Section VII for CO limits in Condition #8773, Part 2, for furnace S-4155 in Table VII.A.3.2 (p. 369). Both the Permit and the SOB are silent on why the specified limit of 50 ppm CO should go unmonitored. To ensure compliance with Condition #8773, Part 2, type and frequency of monitoring must be specified.

320. Response: This source has a CO CEM. The permit has been changed to reflect that a CEM is present.

Comment: No monitoring is proposed in Section VII for VOC according to Condition #1162, Part 12, for cogeneration units S‑4350, S‑4351, S-4352, and S-4353, in Table VII.A.1.1 (p. 358). Condition #1162, Part 12, specifies the operation of continuous monitors for either oxygen or carbon dioxide as parametric monitoring for VOC. Thus, continuous monitoring or “C” should be specified as frequency and CEM as monitoring type.

321. Response: The frequency has been revised to C. The monitoring type has been revised to O2/CO2 CEM.

Comment: No monitoring is proposed in Section VII for NH3 limit in Condition #11066, Part 15 for fluid catalytic cracker S-4285 in Table VII.C.2.1 (p. 392). Part 15 sets a limit for injection of ammonia at 500 lb/hr. To ensure compliance with this permit condition, a minimum, records have to be kept and be made available to the District.

322. Response: Daily record keeping has been added to the permit. (2-6-409.2.2)

Comment: No monitoring is proposed in Section VII for SO2 limit in 9-1-313.1, for fluid catalytic cracker S-4285 in Table VII.C.2.1 (p. 391). The SOB at page 20 requires “daily crude sampling when sulfur plant is down.” The Permit should be revised accordingly.

323. Response: The permit has been modified to include the requirement for daily sampling when sulfur plants are down.

Comment: BAAQMD Condition #469, Part 4.A, is unenforceable for all sources covered under the refinery-wide cap, the so-called “bubble condition,” because the monitoring requirements refer to Appendices A through N, which are not included in the Permit.

324. Response: Appendices A through N have been added to the Permit.

Comment: BAAQMD fails to provide any monitoring for Reg. 9-1-302, a general emission standard for SO2 emissions from the facility. (SOB at p. 21, note 2). BAAQMD explains “[n]o monitoring is required for BAAQMD Regulation 9-1-302 because it only applies when the ground level monitors (GLMs) are not operating, which is infrequent.” Id. BAAQMD’s rationale makes little sense. BAAQMD admits there are times, although infrequent, when the standard is applicable, but BAAQMD does not want to require compliance with the standard because the GLMs operate most of the time. BAAQMD must assure compliance with all applicable standards, all of the time.

325. Response: Although the District disagrees with the last sentence of the comment, it agrees that additional monitoring is warranted in this circumstance. The permit has been modified to require fuel sampling to demonstrate compliance with Regulation 9-1-302 at any time that the GLMs are not operating.
Comment: Internal combustion engines have no monitoring for opacity and fine particulates.

326. Response: In accordance with CAPCOA and CARB guidance monitoring is not necessary under Title V to provide an assurance of compliance for standby and emergency reciprocating engines in California since sources in California usually combust CA diesel or other low-sulfur, low aromatic diesel fuels.

Comment: Asphalt plants have not monitoring for opacity and fine particulates.

327. Response: No visible emissions are expected beyond the mist eliminator. This is a passive control device that is not likely to fail.

Comment: Monitoring of Abatement Devices on Table VII (page 356) lists abatement devices, some of which monitoring is listed as N/A (none or annual). Others for which monitoring is only listed as periodic, and two with continuous monitoring. Since the abatement devices are for the purpose of reducing POC emissions (Precursor Organic Compounds), then monitoring should be required to ensure that they do actually reduce these emissions to the required levels, but this is not required for many of the sources listed in this table.

328. Response:  The permit has been revised to remove reference to abatement devices that have been removed from service and additional monitoring has been added for abatement devices that previously had none. 

Comment: Monitoring of Cogeneration devices listed also require no monitoring to ensure meeting standards for Opacity, Fine Particulates (FP), ammonia (NH3), and reduction of VOCs by 50%.

Comment: No monitoring is proposed in Section VII for NH3 limit in Condition #1162, Part 18, for cogeneration units S‑4350, S-4351, S-4352, and S-4353 in Table VII.A.1.1 (p. 358). To ensure compliance with the 20 ppm NH3 emission limit, monitoring type and frequency must be specified.

329. Response: A requirement for an annual ammonia source test has been added to Table VII.

Comment: Steam heaters and Boilers on page 360 include no monitoring to meet the listed opacity and FP limits, neither do the furnaces listed on page 365, nor for the furnaces listed on page 369 (which also have no monitoring to meet the list CO limits). The furnaces on page 376 have no monitoring listed for ensuring meeting FP and NH3 limits, and those on page 378 have none for FP limits. Boilers on page 381 have no monitoring for opacity or FP limits.

330. Response: The District’s justification of its decision to not require additional monitoring for opacity and particulate limits is documented in the statement of basis. The decision is consistent with the CAPCOA/CARB recommendation that no monitoring be required for natural gas, digester gas, and landfill gas fueled boilers provided that they burn less than 200 ppmv sulfur compounds. The ammonia limit is a state-only requirement, and is not subject to Title V compliance monitoring requirements.

Comment: The FCC unit listed on page 391 lists no monitoring of crude oil sulfur limits (especially problematic given that Chevron has proposed switching to higher sulfur crude, a cheaper input to the refinery).

331. Response: Chevron complies with 9-1-313.2, and therefore 9-1-313.1 does not apply. This requirement has been removed from the table.

Comment: No monitoring has been required for POC limits for the FCC. (Page 393)

332. Response: Condition #11066 requires an annual source test for POC. This has been added to Table VII C2.1.

Comment: No monitoring of particulate and opacity limits is listed for Claus units (part of the SRU) listed on page 402.

333. Response Visible inspection is required for opacity when an upset event makes visible emissions possible. The frequency of inspection has been corrected to “E” in the permit. The standards for particulate emissions are high enough where visible emissions would be expected at the levels specified in the Reg. therefore visual inspection upon event is adequate monitoring.

Comment: The permit does not impose any monitoring or record keeping to ensure that flares are only used during emergency upsets or breakdowns.

334. Response: Condition 19601 Part 2 requires Chevron to record information about each flaring event. This information, plus the refinery’s operating logs, should help with the determination of the flare is used only during emergency upsets or breakdowns.  The District has addressed the issue of flare monitoring more comprehensively in the recently-promulgated flare monitoring rule, which takes effect on the schedule set forth in the rule and will eventually be incorporated into the Title V permit.

Martinez Manufacturing

Comment: Section 7661b(e) of the Clean Air Act states that the contents of a Title V permit shall not be entitled to the protection of section 7414(c) of the Clean Air Act (trade secrets protection). Here, the Martinez permit, on pages 441, 445, 456, 493, 497, 503, 507, 508, 513, and 530, improperly excludes information from the public claiming that the information is a trade secret.

335. Response: The term ‘trade secret’ has been removed from Table VII. Note that none of the throughput limits in Table IV were actually designated trade secret

Comment: District source tests indicate that the Hydrogen Plant SMR furnace (S-4161) has CO emissions that, on occasion, exceed 1000 ppm. A CEMS should be required to demonstrate compliance with Rule 9-10.

336. Response: Only one of the two tests mentioned by the commenter occurred after 9-10 became effective. Under the District’s CEMS equivalency policy, another source test measurement exceeding 200 ppm will result in the installation of CEMs.  The District believes this approach for tying excess emissions episodes to increased monitoring is reasonable.

Comment: Martinez Manufacturing is not in compliance with the requirement to monitor to ensure compliance with Condition #17533 Part 2 for ammonia slip.
337. Response Annual source testing is required to determine that the ammonia slip condition is met. In addition, Part 3 requires continuous monitoring if Part 2 is violated 3 times in any 12-month period.
Comment: The permit claims that a throughput limit is imposed on CO boilers in Condition #16688. However, no such limit exists.

338. Response: The throughput limits imposed pursuant to Regulation 2-1-234 have been moved to a new table in the Title V permit.

Comment: The calculation procedures for determining emissions from the Delayed Coking Flare are not included in the permit. They are necessary to demonstrate compliance with Condition #12271, Part A.

339. Response: The calculation procedures have been added to the permit.

Comment: The use of emission factors to calculate flare emissions is not reasonable.

340. Response: It is the best method currently available. The issue of flare monitoring has been more comprehensively addressed in the recently-promulgated flare monitoring rule. 

Comment: The Delayed Coking flare is subject to a 98.5% destruction efficiency requirement. Monitoring to demonstrate compliance must be imposed.

341. Response:  The District knows of no feasible means of monitoring actual refinery flare efficiency.  The comment does not make a specific suggestion to which the District can respond.
Comment: The Title V permit does not require monitoring to demonstrate compliance with 40 CFR 60 Subpart QQQ, applicable to new or modified petroleum refinery wastewater systems.

342. Response: Monitoring requirements have been added to Section VII. The applicable standards of 40 CFR Subpart QQQ do not have numerical limits. Hence, because there are no limits, monitoring is not required.

Comment: BAAQMD Regulation 8-5-603.2 is not listed in Table IV-E as an applicable requirement for a number of tanks but appears in the corresponding Table VII-D.

343. Response: BAAQMD 8-5-603.2 is a test method and should be added to Section VIII. Table VII-D and several other Section VII tables cite BAAQMD 8-5-328.2 as a test method to demonstrate compliance with BAAQMD 8-5-328.2. 

Comment: BAAQMD Condition # 18618 is applicable to asphalt storage tank, S1408, and listed in Table IV-H, however, the corresponding table in Section VII, Table VII-H omits this source.

344. Response: S1408 has been added to Table VII-H.

Comment: Table VII-E which lists monitoring requirements for a group of tanks show tank S530 as one of the sources subject to BAAQMD Condition # 7618. The corresponding Table IV-F omits this tank as an applicable source and thus fails to impose applicable compliance provisions for this source. Also Condition # 7618, Parts A, B and C are cited in Table IV-F but are missing from Table VII-E.

345. Response: Table VII-E has been corrected to include S-530. This table has also been corrected by removing BAAQMD Condition 7618 Parts A, B, C and F because these parts of the condition do not apply to these tanks.

Comment: Table VII-F lists Tank S1070 as one of the sources subject to BAAMQD Condition # 18646. The corresponding Table IV-G, which specifies the applicable monitoring requirement for this group of tanks, omits this source. Moreover, Condition # 18646, Part 3 is listed as an applicable requirement for tanks in Table IV-G but does not appear in Section VII, Table VII-F.

346. Response: Condition # 18646 applies only to S19 and S1139 and is shown correctly in Table IV-G. S1070 was incorrectly included in Table VII-F and it has now been removed from this table. Part 3 of Condition # 18646 is not included in Table VII-F because it is not a numeric limit.

Comment: Section VII does not contain any monitoring for a number of identified applicable requirements “if the current applicable rule or regulation does not require monitoring, and the operation is unlikely to deviate from the applicable emission limit based upon the nature of the operations”. This is inconsistent with federal regulations at 40 CFR Parts 64 and 70 and recent court decisions.

347. Response: The District disagrees with the comment.  The District has explained its general approach to deciding when additional monitoring is required, and has explained each instance in which it concludes that no monitoring is appropriate. 

Comment: The label Table VII-V appears twice, applying two different conditions to two different sources. The second table should apparently have been labeled VII-W, with all subsequent tables renumbered. This second Table VII-V fails to identify BAAQMD Condition # 7382, Part 2, which is specified in the corresponding Table IV-AB to Tank S1072.

348. Response: The labels for the duplicate tables have been changed. BAAQMD Condition # 7382, Part 2 has been renumbered to Part 5. Part 5 has been added with Part 4 in the citation of limit condition in Table VII-Vb.

Comment: VOC according to NSPS Subpart Kb 60.112b(a)(3)(i) for all sources listed in Table VII-Y and VII-CM has no monitoring. Table VII-Y indicates that the monitoring frequency will be “as approved” with no indication of what this means. Table VII-CM catalogues several methods that would be used to determine compliance with the VOC limit in the “monitoring type” column, but in the “monitoring frequency” column indicates that no monitoring would be performed.

349. Response: All of the tanks subject to NSPS Subpart Kb60.112b(a)(3)(i) vent to the refinery fuel gas systems. Therefore, the monitoring citation for these Ka and Kb requirements is 40CFR63.640(d)(5), which states that no testing, monitoring, record keeping or reporting is required for refinery fuel gas systems or emission points routed to refinery fuel gas systems. The monitoring frequency and monitoring type should be none. Since no monitoring or record keeping is required, 40 CFR 60.113a and 60.115a do not apply for these Ka tanks and 40 CFR 60.113b, 60.115b and 60.116b do not apply for these Kb tanks. Additionally, there are no applicable Subpart A requirements. These requirements have been removed from the Title V permit.

Comment: Section IV correctly recognizes that BAAQMD Condition # 7761 applies to the vapor recovery system (VRS) flares A101, A102, and A103. However, applicable limits and compliance monitoring to implement these conditions are not included in Section VII.

350. Response: BAAQMD Condition # 7761 includes no numerical limits to add to Section VII for monitoring.

Comment: The Title V permit also offers a permit shield to the Hydrogen Plant 3 Furnace S4161 for 40 CFR 60.105. This section contains a number of applicable monitoring requirements, including the use of CEMS for SO2 or continuous monitoring of H2S in the fuel gas. The stated basis for this shield is that 40 CFR 60.105 is not applicable because this furnace uses alternative monitoring in accordance with 40 CFR 60.13(i). This permit shield conflicts with Table 60.105(e)(3) are both applicable monitoring requirements. The alternative monitoring plan under 40 CFR 60.13(i) applies only to 40 CFR 60.104(a)(1). Thus, either this shield is in error and should be eliminated, or Table VII-CD is in error and should be corrected.

351. Response: Table VII-CD has been corrected.

Comment: VOC according to NSPS Subpart Kb 60.112b(a)(3)(i) for all sources listed in Table VII-Y (p. 452), and VII-CM (p. 536). Table VII-Y indicates that the monitoring frequency will be “as approved” with no indication of what this means. Table VII-CM catalogues several methods that would be used to determine compliance with the VOC limit in the “monitoring type” column, but in the “monitoring frequency” column indicates that no monitoring (“N”) would be performed.

352. Response: Flare monitoring requirements have been clarified in all of the permits. All flares will be monitored for flow, and visual observation will be required during any flaring event.  The recently promulgated flare monitoring rule addresses the issue in a more comprehensive manner. 

Comment: VOC according to BAAQMD 12771, Part 74, for the Pentane Loading Facility (S-4338) in Table VII‑CQ (p. 541), which requires a 98.5% destruction efficiency for VOCs. Presumably, this source is abated by a flare, but it is not listed in Table II B, Abatement Devices. No basis for this exemption is provided, as S-4338 is omitted from the POC exemption table in the Statement of Basis, p. 47. Presumably, the monitoring exemption is based on the 99.97% efficiency argument used for other destruction efficiency exemptions. This argument is invalid and irrelevant for flares, as discussed in Comment V.C.

353. Response: The Pentane loading facility is abated by S-1470, the LOG LPG Loading Flare. Measurement of flare efficiency is physically impossible for this flare. The monitoring for flare efficiency that has been imposed consists of flow measurement and visual observation during flaring events.

Phillips

Comment: The Draft fails to list specific monitoring for abatement devices other than flares. This is different from other refinery Title V permits and appears to be a major omission.

354. Response: This has been corrected.

Comment: The delayed coker is a vessel that fills with solid petroleum coke. The vessel is periodically opened, and hot steam is used to drill the coke out in large chunks. During this operation, VOC can be emitted. The unit is subject to Regulation 8-2. Appropriate monitoring should be imposed.

355. Response: Regulation 8-2 does not apply to sources that do not have a discrete emission point. The method for determining compliance requires the measurement of a flow rate, which is not possible here.

Tesoro

Comment: The characterization of the monitoring type (“visual inspection”) is incorrect for the cited method (40 CFR 63.1046(a)) on pages 628, 631, 640, 641, and 670.

356. Response: The monitoring type has been corrected to reflect the requirements of the cited monitoring section.

Comment: Please correct Table VII, page 645 to show that BAAQMD Regulation 8-16-501 is federally enforceable.

357. Response: Table VII does not indicate whether monitoring requirements are federally enforceable or not.

Valero

Comment: Existing monitoring conditions for Sulfur Plants have been deleted.


358. Response: This error has been corrected. The applicable requirements appeared (correctly) in the tables in Section VII. The permit conditions were deleted by mistake.

Comment: BAAQMD cannot use an unpermitted, prospective Alternative Compliance Plan as the basis for assuring compliance with the NOx limits required in the Clean Fuels Project.

359. Response: A permit condition has been added to the Title V permit to implement Regulation 9-10.

Comment: If Valero operated S-159 unabated, VOC monitoring of S-159 Lube Oil Reservoir would show the actual VOC emissions and a violation of the VOC limit; in addition, VOC monitoring would demonstrate if Valero was violating the abatement requirement, Condition 19466, Part 12.

360. Response: If Valero operated S-159 unabated, it would violate Condition 19466, Part 13. Additional monitoring for the sole purpose of documenting other violations, as suggested by the comment, would be superfluous.

VIII. Test Methods

IX. Permit Shield

Comment: Conditions must be imposed to enforce the basis of the permit shield.

361. Response: The basis of the permit shield is described. If the basis requirements are not met, the shield is invalid, and the facility is subject to enforcement action if it violates the indicated applicable requirement.

Comment: The tables fail to provide the necessary information and are unusable. In the first column, titled, “applicable requirements,” the table should indicate that the applicable requirement is the requirement that is being subsumed, not the newly applicable requirement, “post-subsumption.” The second column, “regulation title or description of requirement,” the permit should indicate specifically what rule the requirement is being subsumed into. For instance, the recording requirements for the storage of organic liquids for floating roof tanks has been subsumed into “refinery MACT record keeping requirements,” and standards for floating roof tanks has been subsumed into SIP Regulation 8 rule 5. However, there is no indication of where or what the MACT requirements are, and no explanation of why one section standard or requirement will better assure compliance.

Comment: The explanations provided in the permit shield table do not fully explain the reasons why one applicable requirement can subsume another.

362. Response: The applicable monitoring requirements are listed in Table VII. Section VIII of the permit lists the potentially applicable requirements that have been determined by the District to not apply. The justification resides where it belongs, in the Statement of Basis.

Comment: The District should articulate its mechanism to regularly review permit shields to ascertain whether a particular shield is still valid. The permit does not indicate such a procedure. The permit does not indicate that the refinery will lose its permit shield if conditions change at the refinery, for instance, if Chevron injects water into its stationary gas turbines. It also does not indicate that the District will take a proactive role to check in with the refinery to ascertain that conditions have not changed. The permit must address the issues above.

363. Response: The permit describes what the facility must do, not what the District plans to do. 

Comment: Where the subsumed regulation is a District regulation, the permit shield should state whether the subsumed regulation is SIP-approved or state only.

364. Response: The District will consider this suggestion for possible incorporation into future permits.

Martinez Manufacturing

Comment: Because the Refinery and the Shell Martinez Catalyst Plant are one facility, sources at the refinery may be subject to 40 CFR 60 and 64 that regulate the Synthetic Organic Chemical Manufacturing Industry. The permit shield is inappropriate.

365. Response: The refinery, with an SIC code of 2911, and the Catalyst Plant, with an SIC code of 2819, are not one facility.

Comment: Cooling towers are subject to 40 CFR 63 Subpart Q. The shield is inappropriate for these sources.

366. Response: The cooling towers are not subject to 40 CFR 63 Subpart Q because they have not been operated with chromium-based water treatment chemicals on or after September 8, 1994. 

X. Glossary

Comment: Many acronyms and units of measurement are not defined in the Permit’s glossary.

367. Response: All identified terms have been added to the glossary.

7. Title V Process issues

Comment: If the permit is revised as a result of comments, the revised permit must be recirculated for additional public review and comment.

368. Response: This comment does not comport with common notions of administrative law as understood by the District.   Some degree of change may occur between proposal and final without the need to re-propose.  In this instance, the District has decided to re-propose the permits for an additional 45-day public comment period, inviting public comment on changes made from the permits as previously proposed.

Comment: We attempted to obtain information from the District to overcome the many limitations of the Statement of Basis, but the District did not produce the majority of the material that we requested, severely limiting our ability to comment on the Permit itself. Inadequate time was allowed for comment; inadequate access to relevant documents was provided.

369. Response: The District’s response can be found in Section 3.D above. 
Comment: The Air District allowed the refineries access and control of the draft Title V permits. The cozy relationship between the Air District and the refineries deprives the public of the assurance that they have any effective voice in the process.

370. Response: Part 70 envisions the applicant submitting a draft permit to the agency for review and approval. Under the District’s approach, District staff prepares most of the document. Some sections were prepared by refinery staff, and reviewed for completeness and accuracy by the District, by the public, and by EPA. Given the magnitude and complexity of these permits, it is impossible for District staff to prepare complete permits without the substantial support and input of the applicants.  What the commenter views as an inappropriately “cozy” relationship, the District views as the only means possible for issuing a permit as complex as these Title V refinery permits.  As a result of the participation of all stakeholders, the permit has been clarified, appropriate monitoring has been added, and documentation for critical District decisions has been improved. At the end of the day, the permit must speak for itself.

Comment: A ninety day public comment period to review a refinery permit is simply inadequate, and concurrently running ninety day public comment period for five refinery permits makes a mockery of the spirit of the public participation requirements of Title V.

371. Response: The perceived inadequacy of the comment period is, in large part, the result of inappropriate expectations concerning the purpose and scope of the public review process. The fact that the 90 days provided by the District (three times the 30-day period envisioned by Congress) was inadequate for the desired scope of review demonstrates that the desired scope was too broad.  It is the opinion of the District that many permit reviewers sought to extend their review far beyond the scope of legitimate Title V issues, e.g., by reviewing the adequacy of NSR permitting decisions made in the distant past.  Though it is not the District’s role to try to limit the areas to which public reviewers direct their efforts, the District simply observes that focusing on Title V issues would make review of the permit during the public comment period far more feasible.  See Section 3.D. above for further discussion of this issue. The District’s position, stated at the public hearing, is that these permits will be reopened several times to incorporate new refinery operations and new applicable requirements. Each opening is an opportunity to improve the permit. Interested public parties may continue to work with the District to address the concerns that they have raised so far. 

Comment: Public hearing should not have occurred during the public comment period. The public hearing should be held after to allow community to adequately review Title V permit.

372. Response: The District originally scheduled 30 extra days (extended for an additional 30 days) of comment period following the Public Hearing to allow attendees the opportunity to follow up their oral comments with written comments.

Martinez Manufacturing

Comment: Documents (permit and Statement of Basis) should have been made available at this meeting.

373. Response: Copies of the permit and statement of basis were sent to individuals requesting them. Copies of the permit and statement of basis were available at all subsequent hearings. Copies of the permit and statement of basis had been available online and at community libraries for 30 days prior to the hearings.

8. Other issues

The District received many comments about the refineries that are beyond the scope of the Title V process. The District wishes to acknowledge these comments. The District has forwarded these comments to other programs for review and consideration.

Public Access to information about the refinery
Comment: Neighbors are not well informed about what is going on at the facility. There are strange smells that occurs that concern the public. Information about incidents should be disseminated in Spanish.

Comment: The community needs more verbal and written information of releases (such as what was the release, what caused the release, what the facility will do to ensure that it does not happen again.

374. Response: These issues are beyond the scope of Title V, however they are relevant to the District’s inspection and enforcement program. The comment has been shared with the refineries, the Counties, and with BAAQMD staff to consider when developing community notification efforts.

Comment: Notification of releases should be done through the counties warning system. Any type of spill that occurs should be immediately broadcast on television and the radio and at the parks where the children are. There needs to be a third party that investigates the spills.
375. Response: This comment raises issues that are beyond the scope of the Title V permit program. The District is currently reviewing regulation of flares and emergency releases, and will consider public notification requirements. It should be noted that the District does not have the authority to require the County to operate its warning system, nor does it have the authority to require the media to transmit information. The District is committed, however, to working with the community, industry, local government, and the media to address the issues raised by this comment.

Miscellaneous comments

Martinez Manufacturing

Comment: Truck traffic to and from Martinez Manufacturing should cease between the hours of 7 pm to 7 am. Commenter, who lives 2 blocks from there, indicated that trucks were keeping her and her neighbors awake.

376. Response: This issue is beyond the scope of Title V. The comment has been brought to the attention of the refinery.

Comment: The Shell Martinez Catalyst Plant (Facility #11218) is reported by Martinez Manufacturing to be adjacent to the Martinez Manufacturing Martinez Refinery, being separated from the refinery property only by a road and a railroad right-of-way.  Both companies are owned by the Royal Dutch-Martinez Manufacturing Group, and both companies have a Standard Industrial Code of 2911.  Thus according to SIP Regulation 2-6-206 the catalyst plant is considered part of the Martinez refinery “facility” and should be included as part of the refinery for the purposes of the Title V permit. The catalyst plant should be subject to the relevant refinery regulations, as required by 40 C.F.R. § 70.6(a)(1) and BAAQMD Regulation 2-6-409.1, to assure compliance with all applicable requirements. The Title V permit cannot be finalized until the catalyst plant sources and applicable requirements are included.

377. Response: First, even if the two facilities were one, it does not follow that the refinery permit cannot be finalized until the catalyst plant is reviewed. Federal regulations permit the issuance of multiple Title V permits to single facilities. The only effect on the refinery permit of a determination that the two facilities are one (for Title V purposes), is the need to ensure the consideration of all possible regulations applicable to refinery sources due to their association with the catalyst plant. There are none. Second, the SIC code for the Catalyst Plant is 2819, which does not have the same first two digits as the refinery, which has an SIC code of 2911.
Valero

Comment: The District should reevaluate Toxic Air Contaminant related permit conditions placed upon sources using refinery fuel gas. There are discrepancies between emissions reported in the application and in the various inventories.

378. Response: 1) TAC-related permit conditions are imposed when a source is new or modified. The permit review conducted at that time routinely addresses the issues raised by the comment. 2) TAC requirements are state-only requirements.
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� Some comments assert that EPA has taken a contrary position. As far as the District is aware, EPA has never insisted that preconstruction permitting rules be incorporated into Title V permits as applicable requirements. The District therefore concludes that, notwithstanding any statements made in correspondence or guidance, EPA does not view preconstruction permitting rules as applicable requirements under Title V and Part 70. The District includes preconstruction permitting requirements in Title V permits as “standard conditions,” but not as source-specific applicable requirements.
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