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Plaintiff, the United States of America hereby notifies the Court that
concurrently with this notice, the United States is lodging a proposed Joint
Stipulation to amend the Consent Decree entered by the Court on August 1, 2000
in the instant action [docket entry no. 13]. The Consent Decree relates to the
remediation of groundwater contamination at the Glendale North and South
Operable Units of the San Fernando Valley (Area 2) Superfund Site. The proposed
Joint Stipulation has been fully executed by the parties and is attached to this
notice as Attachment A. For the Court’s convenience, a copy of the entered
Consent Decree (excluding appendices) is attached to the Joint Stipulation. A
proposed order lodging the Joint Stipulation is also attached to this Notice.

Prior to entry of the Joint Stipulation, however, pursuant to 28 C.F.R. 8 50.7,
the United States must publish notice of the proposed amendment of the Consent
Decree in the Federal Register and accept public comment on the proposed
amendment for a period of thirty days from the date of publication. After the close
of the public comment period, the United States will either file a motion requesting
the Court to enter the Joint Stipulation, or will inform the Court that it is exercising
its right reserved in the Joint Stipulation to withdraw or withhold its consent if the
comments disclose facts or considerations indicating that the proposed amendment
to the Consent Decree is inappropriate, improper or inadequate.

Therefore, the United States requests that the Court refrain from taking
any action regarding the Joint Stipulation until the United States further
advises the Court following the close of the public comment period.
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I I
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I I
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2
3
4 || Dated: May 17, 2013 /s/ Esperanza Anderson
5 ESPERANZA ANDERSON
Senior Counsel _
6 Environmental Enforcement Section
Environment & Natural Resources
7 Division ]
U.S. Department of Justice
8 P.O. Box 7611
Washington, DC 20044-7611
9 email: esperanza.anderson@usdoj.gov
TeI)eJ)hone (202) 514-4059
10 FAX (202) 616-2427
11 Attorney for Plaintiff United States of
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CERTIFICATE OF SERVICE

| hereby certify that on this 17th day of May, 2013, | caused the foregoing
NOTICE OF LODGING OF JOINT STIPULATION TO AMEND CONSENT
DECREE to be filed electronically with the Clerk of the Court using the Court’s
CMI/ECEF filing system which will send notice of such filing to all registered
parties.

| further certify on this same date, | caused a true and correct executed copy
of the above mentioned NOTICE to be served on the following parties in this

matter via prepaid First Class United States Mail:

For California Department of Toxic Substances Control:

Olivia W. Karlin, Esq.

Deputy Attorney General
California Department of Justice
300 South Spring Street

Los Angeles, CA 90013

For the Settling Work Defendants:

Kyle S. Kawakami, Esq.

Irell & Manella, LLP

840 Newport Center Drive, Suite 400
Newport Beach, CA 92660-6324

For the City of Glendale:

Michael J. Garcia, Esq.
Dorine Martirosian, Esq.

City of Glendale

613 East Broadway, Suite 220
Glendale, CA 91206

/s/ Esperanza Anderson
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Attachment A

Joint Stipulation Re: Consent Decree
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ESPERANZA ANDERSON (Pennsylvania Bar No. 62582)
Trial Attorney

Environmental Enforcement Section

Environment and Natural Resources Division

United States Department of Justice

email: esperanza.anderson@usdoj.gov

Telephone (202) 514-4059

Attorney for Plaintiff United States of America

KAMALA D. HARRIS
Attorney General of California
BRIAN'HEMBACHER

Supervising Deputy Attorney General
OLIVIA W. KARLIN (California State Bar No. 150432)
Delquty Attorney General _
California Department of Justice

300 South Spring Street

Los Angeles, CA 90013

email: Olivia.Karlin@doj.ca.gov
Telephone (213) 897-0473

Attorneys for State of California Department of Toxic Substances Control

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA, and the ) Case No. CV 99-00552 MRP (ANXx)
STATE OF CALIFORNIA, on behalf of the )

California Department of Toxic Substances ) JOINT STIPULATION RE:
Control, CONSENT DECREE

Plaintiffs,
V.

)
)
)
)
|
ITT INDUSTRIES, INC; )
LOCKHEED MARTIN CORPORATION; )
A.G. Layne, Inc.; )
Access Controls, Inc. of California; )
Admiral Controls, Inc.; Aeroguip. Corp.; )
Anthony Zambas; )
Joseph F. Bangs, d/b/a Bangs )
Manufacturing Co.; )
Buckeye Steel Castings Company; )
Max Cohen; Coltec Industries, Inc.; )

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))

2789097
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Commercial Inspection Service, Inc.;
Cosmic Investments, Inc.;

Credit Managers Association of California;
Serge Dadone; Datron, Inc.;

Excello Plating Co., Inc.;

Foto-Kem Industries, Inc.;

GCG Corporation; Grant Management, Inc.
Grant Products, Inc.; Grant Products, LLC;
Grant Products, LP; Glen Harleman;
Haskel International, Inc.; David Higgins;
International Electronic Research
Corporation; Elder Kree Kofford;
Lawrence Engineering & Supply, Inc.;
Lester C. Lawrence; Daniel Lee;

Michael Lee; Ronald S. Lee;

Ronald S. Lee, as Executor of the Lee
Living Trust;

Theodore M. Lee;

Theodore M. Lee, as Executor of the Estate
of Marlene Ann Leeg;

Theodore R. Lee, Jr.;

Charles Carter Litchfield;

Lockheed Martin Librascope Corporation;
MAG Investments, Ltd.;

Pacific Bell Telephone Company;

Melvin S. Pechter;

Peterson Baby Products Co.;

Margaret R. Peterson, as Executrix of the
Estate of Arnold E. Peterson;

Margaret R. Peterson, as Trustee of the
Peterson Family Trust;

Philips Electronics North America
Corporation;

PRC-DeSoto International, Inc.;

The Prudential Insurance Company of
America;

Ralphs Grocery Co.;

Ranchito Allegra LLC;

S.A.l. Industries;

Sunland Chemical & Research Corporation
Richard Toshima;

Union Pacific Railroad Company;
Vickers, Incorporated,;

Volkswagen of America, Inc.;

Edward L. Wallen;

Walt Disney Pictures and Television;

Walt Disney World Co.;

Whittaker Corporation:;

2789097 - 2 -
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W&W Manufacturing Co., Inc.; and

ZERO Corporation,

Defendants.

2789097
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JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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WHEREAS:

On August 2, 2000, the Court entered a Consent Decree, United States of
America and State of California v. ITT Industries, et al. No. CV 99-00552 MRP
(ANX) (“Consent Decree”), addressing the civil claims of Plaintiffs United States
and the State of California Department of Toxic Substances Control (“DTSC”)

(collectively “Plaintiffs”) against Defendants ITT Industries, Inc.; Lockheed Martin
Corporation; A.G. Layne, Inc.; Access Controls, Inc. of California; Admiral
Controls, Inc.; Aeroguip. Corp.; Anthony Zambas; Joseph F. Bangs, d/b/a Bangs
Manufacturing Co.; Buckeye Steel Castings Company; Max Cohen; Coltec
Industries, Inc.; Commercial Inspection Service, Inc.; Cosmic Investments, Inc.;
Credit Managers Association of California; Serge Dadone; Datron, Inc.; Excello
Plating Co., Inc.; Foto-Kem Industries, Inc.; GCG Corporation; Grant Management,
Inc.; Grant Products, Inc.; Grant Products, LLC; Grant Products, LP; Glen
Harleman; Haskel International, Inc.; David Higgins; International Electronic
Research Corporation; Elder Kree Kofford; Lawrence Engineering & Supply, Inc.;
Lester C. Lawrence; Daniel Lee; Michael Lee; Ronald S. Lee; Ronald S. Lee, as
Executor of the Lee Living Trust; Theodore M. Lee; Theodore M. Lee, as Executor
of the Estate of Marlene Ann Lee; Theodore R. Lee, Jr.; Charles Carter Litchfield,;
Lockheed Martin Librascope Corporation; MAG Investments, Ltd.; Pacific Bell
Telephone Company; Melvin S. Pechter; Peterson Baby Products Co.; Margaret R.
Peterson, as Executrix of the Estate of Arnold E. Peterson; Margaret R. Peterson, as
Trustee of the Peterson Family Trust; Philips Electronics North America
Corporation; PRC-DeSoto International, Inc.; The Prudential Insurance Company of
America; Ralphs Grocery Co.; Ranchito Allegra LLC; S.A.l. Industries; Sunland
Chemical & Research Corporation; Richard Toshima; Union Pacific Railroad
Company; Vickers, Incorporated; VVolkswagen of America, Inc.; Edward L. Wallen;
Walt Disney Pictures and Television; Walt Disney World Co.; Whittaker

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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Corporation; W&W Manufacturing Co., Inc.; and ZERO Corporation, (collectively,

“Defendants™) as alleged in the Complaint filed in this action.

WHEREAS:

The objectives of the Consent Decree are to “protect public health or welfare
or the environment at the Site by the implementation of response actions at the Site,
to reimburse response costs of the Plaintiffs, and to resolve the claims of Plaintiffs
against...Defendants as provided in [the] Consent Decree.” Consent Decree Section
V.5;

WHEREAS:

Important steps in achieving protection of public health or welfare or the
environment at the Site required the Defendants, in coordination with the City of
Glendale® ("City"), to implement the interim remedies set forth by the United States
Environmental Protection Agency (“EPA”) in the Glendale North and South
Operable Units Records of Decision (“Glendale RODs”), and to achieve the

Performance Standards contained therein. Consent Decree Section VI.11;

WHEREAS:
A subset of the Defendants known as the “Settling Work Defendants,” as that
term is defined in Section IV of the Consent Decree, and as those entities are

enumerated in Appendix F of the Consent Decree and their successors, where

L All terms not specifically defined in this Joint Stipulation re: Consent
Decree shall have the meaning given to them in the Consent Decree.

2 Pursuant to Section I, Paragnraph 2 (page 8) of the Consent Decree, the City

of Glendale is named and bound by the Consent Decree as one of the “Parties

R?%nd’” alr%o)l not as a “Settling Work Defendant,” as that term is defined in Section
page 15).

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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applicable, have been and are performing the Work under the Consent Decree to

implement the Glendale RODs;’

WHEREAS:

Pursuant to an August 6, 2010 letter to Thomas B. Butler of the EPA from
Kyle S. Kawakami on behalf of the Settling Work Defendants under the Consent
Decree, the Settling Work Defendants have agreed to perform the Work described in
a Focused Feasibility Study (“FFS”) Statement of Work as a modification to the
Statement of Work under the Consent Decree. Among other things, this Work is
designed to evaluate the existing GS-1 well, to evaluate containment of the existing

remedy, and to analyze and characterize the distribution of emerging contaminants;

WHEREAS:

Section X1V, Paragraph 51 of the Consent Decree states, “Within 90 (ninety)
days after Settling Work Defendants conclude that all phases of the Work (including
O&M) have been fully performed, which is anticipated to occur approximately
twelve (12) years after the System Operation Date, Settling Work Defendants and
the City shall schedule and conduct a pre-certification inspection to be attended by
Settling Work Defendants, EPA, the City and DTSC”;

WHEREAS:

Section X1V, Paragraph 51 of the Consent Decree provides that if the Settling
Work Defendants and the City believe that the Work has been fully performed as
required by the Consent Decree, the Settling Work Defendants and the City may
request a Certificate of Completion of the Work and EPA will *...notify Settling

Defendants and the City in writing of the activities that must be undertaken by the

* Solely for the purposes of this Joint Stipulation, the term “Settling Work
Defendants” shall not include Zero Corporation.

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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Settling Work Defendants or the City pursuant to the Consent Decree to complete
the Work”;

WHEREAS:

The Plaintiffs, the City and the Defendants (the “Parties”) have agreed that
the Settling Work Defendants will not request a Certificate of Completion of the
Work before November 30, 2018 and Settling Work Defendants and the City will
continue to perform their respective Work, including the FFS, and all other
requirements of the Consent Decree, including the Performance Standards, now and
into the future until at least November 30, 2018, when additional Site information

will be available to the Parties;

WHEREAS:

The Parties represent that this modification to the Consent Decree has been
negotiated by the Parties in good faith. The Parties believe that this modification of
the Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, the Parties enter into this Joint Stipulation (*Joint
Stipulation”) as follows:

1. CONTINUATION OF WORK: Notwithstanding any other provision

of the Consent Decree, the Parties agree that the Settling Work

Defendants will not request a Certificate of Completion regarding the
Work before November 30, 2018 and, Settling Work Defendants and
the City shall continue to perform their respective Work required to be
performed under the Consent Decree and all other requirements of the
Consent Decree, including the Performance Standards, FFS and any
implementation of Work resulting therefrom, now and into the future
until at least November 30, 2018, when additional Site information will

be available to the Parties, subject in all instances to the terms and

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))

2789097 - 7 -
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conditions set forth in the Consent Decree, and without waiving any
rights, defenses and/or remedies that the Plaintiffs the City or Settling
Work Defendants have under the Consent Decree (it being agreed that
the implementation Work resulting from the FFS has not yet been
determined, and the Settling Work Defendants and/or the City shall be
entitled to exercise any and all rights, defenses and remedies under the
Consent Decree to object to any implementation of Work that may be
ordered by the United States under the Consent Decree);

2. CONTINUING EFFECT: Except as specifically addressed by this

Joint Stipulation, the Consent Decree remains in full force and effect.

The Parties have attached a copy of the Consent Decree to this Joint Stipulation and
request that it be lodged with the Court for a period of not less than 30 days for
public notice and comment in accordance with 28 C.F.R. 8 50.7. Plaintiffs reserve
the right to withdraw or withhold their consent if the comments regarding this Joint
Stipulation disclose facts or considerations indicating that this Joint Stipulation is
inappropriate, improper, or inadequate. Defendants consent to entry of this Joint
Stipulation without further notice. After it has received and considered any public

comments, Plaintiffs will file a motion, requesting further action from the Court.

ITIS SO STIPULATED.

Plaintiffs attest that concurrence in the filing of this Joint Stipulation re:
Consent Decree was obtained from Kyle Kawakami, the common counsel for
Glendale Respondents Group, the representative agent for the Settling Work

Defendants under the Consent Decree and the City of Glendale.

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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Dated: May 17, 2013

Dated:

Dated:

2789097

By:

#:468

/s/ Esperanza Anderson

ESPERANZA ANDERSON

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

email: esperanza.anderson@usdoj.gov
Telephone (202) 514-4059

Attorney for Plaintiff United States of
America

OLIVIAW. KARLIN

Deputy Attorney General
California Department of Justice
300 South Spring Street

Los Angeles, CA 90013

email: Olivia.Karlin@doj.ca.gov
Telephone (213) 897-0473

Attorney for California Department of Toxic
Substances Control

KYLE S. KAWAKAMI

Partner

Irell & Manella, LLP

840 Newport Center Drive

Suite 400

Newport Beach, CA 92660-6324
Telephone (949) 760-0991

Attorney for the Settling Work Defendants

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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Dated:

#:469

ESPERANZA ANDERSON

Trial Attorney -
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

email: esperanza.anderson@usdoj.gov -
Telephone (202) 514—4059

- Attorney for Plaintiff Umted States of

America

Dated: VY \4roin \% 7013 B}’ @L\L l..) Ka/'[/u,\_)

Dated:

OLIVIA W. KARLIN

Deputy Attorney General
California Department of Justice
300 South Spring Street

Los Angeles, CA 90013

email: Olivia.Karlin@doj.ca.gov
Telephone (213) 897-0473

Attorney for California Department of Tox10
Substances Control

KYLE S. KAWAKAMI

Partner

" Irell & Manella, LLP

840 Newport Center Drive
Suite 400

-Newport Beach, CA 92660-6324

Telephone (949) 760-0991
Attorney for the Settling Work Defendants

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANx))
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Dated:

Dated:

#:470

Dated: 5-720 -\S

ESPERANZA ANDERSON

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

email: esperanza.anderson@usdoj.gov
Telephone (202) 514-4059

Attorney for Plaintiff United States of
America

2789097

OLIVIA W. KARLIN

Deputy Attorney General
California Department of Justice
300 South Spring Street

Los Angeles, CA 90013

email: Olivia.Karlin@doj.ca.gov
Telephone (213) 897-0473

Attorney for California Department of Toxic
Substances Control

By: L&ff/‘“g (&/(/L————

KYLE S. KAWAKAMI

Partner

Irell & Manella, LLP

840 Newport Center Drive

Suite 400

Newport Beach, CA 92660-6324
Telephone (949) 760-0991

Attorney for the Settling Work Defendants

JOINT STIPULATION TO AMEND CONSENT DECREE
(Case No. CV 99-00552 MRP (ANX))
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1 | Dated: ﬂZaZA [ 2, 2{3 {4Q. g; *“X\_
2 MICHAEL J. GARICA, CITY ATTORNEY
3 DORINE MARTIROSIAN, ASST. CITY
ATTORNEY
4 City of Glendale
613 East Broadway, Suite 220
5 ~ Glendale, CA 91206
6 Telephone (818) 548-2080
7 Attorney for City of Glendale
8
9
10
11
12
13
14
15
16
17
18
19
20
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27
28
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LOIS J. SCHIFFER
Assistant Attorney General

Environment & Natural Resources DlVlS :f
United States Department of Justice n,G,NAL :
Washington, D.C. 20530 :

DAVID B. GLAZER

Environmental Enforcement Section B s

CENTRAL OF CALIFORNIA

DEPUTY

Environment & Natural Resources Division
United States Department of Justice

301 Howard Street, Suite 870 l;rio;ity —_
San Francisco, California 94105 y oen ha—
Telephone: (415} 744-6491 o o
Facsimile: (415) 744-647¢ Lo0is o ;7
v > y
ALEJANDRC N. MAYORKAS —_—

United States Attorney
Central District of Cali
LEON W. WEIDMAN 4
Assistant United States Atk
Chief, Civil Division
MONICA L. MILLER, State Bar .
Assistant Unlted States Attorney
Federal Building, Rocom 7516
300 North Los Angeles Street
Los Angeles, California 90012
Telephone: (213) 894-406l
Facsimile: (213} 894-8782

Attorneys for Plaintiff United States of America
(Attorneys for State of California listed on following pages)
IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISTON

UNITED STATES OF AMERICA, and
STATE OF CALIFORNIA, on behalf
of the California Department
of Toxic Substances Control,

Plaintiffs,

V. No. CV 49-00552 MRP (ANx)

ITT INDUSTRIES, INC;

LOCKHEED MARTIN CORPORATION;

A.G. Layne, Inc.;

Access Contreols, Inc. of
California;

Admiral Controls, Inc.;

CONSENT DECREE

. Docketed
Copies/ Sent.
JS -5/¢

— JS-2/JS.~&;
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)

)

Manufacturing Co.; )
Buckeye Steel Castings Company; )
Max Cohen; )
Coltec Industries, Inc.; )
Commercial Inspection Service, )
Cosmic Investments, Inc.; )
Inc.; )
Credit Managers Association of )
California; )
Serge Dadone; )
Datron, Inc.; )
Excello Plating Co., Inc.; )
Foto-Kem Industries, Inc.; )
GCG Corporation; )
Grant Management, Inc.; )
Grant Preducts, Inc.:; )
Grant Products, LLC; )
Grant Products, LP; )
Glen Harleman; )
Haskel International, Inc.; )
David Higgins; )
International Electronic )
Research Corporation; )
Elder Kree Kofford; )
Lawrence Engineering & Supply, )
Inc.; )
Lester C. Lawrence; )
Daniel Lee; )
Michael Lee; )
Ronald 5. Lee; )
Ronald 5. Lee, as Executor of )
the Lee Living Trust; )
Thecdore M. Lee; )
Thecdore M. Lee, as Executor )
of the Estate of Marlene )

Ann Lee; )
Theodore R. Lee, Jr.; )
Charles Carter Litchfield; )
Lockheed Martin Librascope b
Corporation; )

MAG Investments, Ltd.; )
Pacific Bell Telephone Company; )
Melvin S. Pechter; )
Peterson Baby Products Co.; )
Margaret R. Peterson, as )
)

)

)

)

)

#:473

Aerogquip. Corp.:;
Joseph F. Bangs, d/b/a Bangs

Executrix of the Estate
of Arnold E. Peterson:

Margaret R. Peterson, as
Trustee of the Peterson
Family Trust;
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Philips Electronics North
America Corporation;

PRC-DeSoto International, Inc.;

The Prudential Insurance
Company of America;

Ralphs Grocery Co.;

Ranchito Allegra LLC;

S.A.I. Industries;

Sunland Chemical & Research
Corporation;

Richard Toshima;

Union Pacific Railroad Company;

Vickers, Incorporated;

Volkswagen of America, Inc.;

Edward L. Wallen;

Walt Disney Pictures and
Television;

Walt Disney World Co.;

Whittaker Corporation;

W&W Manufacturing Ce., Inc.:;

Anthony Zambas; and

ZERO Corporation,

Defendants.

B e o N S S )

BILL LOCKYER, Attorney General
of the State of California

CRAIG THOMPSON,
Acting Assistant Attorney General

DONALD A. ROBINSON,
Deputy Attorney General

ANN RUSHTON, State Bar No. 62597
Deputy Attorney General
California Department of Justice
300 South Spring Street, Suite 5000
Los Angeles, California 90013
Telephone: (213) 89%7-2608
Facsimile: (213) 897-2802

Attorneys for the State of California,

on behalf of the California Department
of Toxic Substances Control
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I. BACKGROUND

A. The United States of America (“United States”}, on
behalf of the Administrator of the United Stateg Environmental
Protection Agency (“"EPA"), and the State of California, on behalf
of the California Department of Toxic Substances Control
("DTSC*), have filed complaints in this matter pursuant to
Sections 106 and 107 of the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA"), 42 U.S.C. §§ 9606,
9607, prior to the lodging of this Consent Decree.

B. The United States and DTSC in their complaints sgeek
inter alia: (1) reimbursement of costs incurred by EPA, DTSC and
the United States Department of Justice for regponse actions at
the San Fernando Valley Crystal Springs (Area 2) Superfund Site -
Glendale North and South Operable Units (“Site”) in and around
Glendale, California, together with accrued interest; and (2)
performance of studies and response work by the defendants at the
Site consistent with the National Contingency Plan, 40 C.F.R.
Part 300 (as amended) (“NCP¥).

C. In accordance with the NCP and Secticn 121(f) (1) (F) of
CERCLA, 42 U.S.C. § 9621(f) (1) (F), EPA notified DTSC and the Los
Angeles Regional Water Quality Control Board (“RWQCB”) on
December 20, 1995 of negotiations with potentially responsible
parties regarding the implementation of the remedial design and
remedial action for the Site, and EPA has provided the State
agencies with an opportunity to participate in such negotiations
and be a party to this Consent Decree.

D. 1In accordance with Section 122(j) (1) of CERCLA, 42
U.S.C. § 9622(j) (1), EPA notified the Department of the Interior

and the National Oceanic and Atmospheric Administration on
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December 20, 1995 of negotiations with potentially responsgible
parties regarding the release of hazardous substances that may
have resulted in injury to the natural resources under federal
trusteeship and encouraged the trustee(g) to participate in the
negotiation of this Consent Decree.

E. The defendants that have entered into this Consent
Decree (“Settling Defendants”) do not admit any liabiiity to the
Plaintiffs arising out of the transactions or.occurrences alleged
in the complaints or in this Consent Decree, nor do they
acknowledge that the release or threatened release of hazardous
substance (s) at or from the Site constitutes an imminent or
substantial endangerment to the public health or welfare or the
environment.

F. San Fernando Valley Sites Background.

1. Tests conducted in the early 1980‘'s on San Fernando
Valley Basin (“Basin”) groundwater revealed extensive
contamination by velatile organic compounds (“VOCs”) to the Basin
groundwater. The primary VOCs found in the Basin groundwater are
trichlorocethylene (“TCE”) and perchlorcethylene (“PCE”), which
were widely used solvents in machinery degreasing, metal plating
and other industrial processes. Groundwater from a majority of
the drinking water wells in the San Fernando Valley was found to
contain VOC contamination exceeding the federal Maximum
Contaminant Levels (“MCLs”) for TCE and PCE, leading to the
closure of such drinking water wells. MCLs are safe drinking
water standards established under the Safe Drinking Water Act of
1974, as amended, 42 U.S.C. § 300f, et seqg. The federal MCL for
TCE and PCE is 5 parts per billion (“ppb” or “ug/l1"}.

2. Based on these early investigations of Basin
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groundwater, pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
in June 1986 EPA placed four Qell field sites in the San Fernando
Valley on the National Priorities List, set forth at 40 C.F.R.
Part 300, Appendix B, by publication in the Federal Register (see
51 Fed. Reg. 21054): (1) the North Hollywood Superfund site
(Area 1); (2) the Crystal Springs Superfund site (Area 2); (3)
the Verdugo Superfund site (Area 3); and (4) the Pollock
Superfund site (Area 4).

G. San Fernando Valley Sites Investigation. In response to

a release or a substantial threat of a release of a hazardous
substance (s) at or from these four well field sites, which EPA
manages as one site, EPA is conducting a Basin-wide Remedial
Investigation and Feasibility Study (*RI/FS”) pursuant to 40
C.F.R. § 300.430. EPA has also entered into a multi-site
cooperative agreement with the California Department of Health
Services (“DHS”) to fund DHS participation in remedial activities
at the San Fernando Valley well field sites, among other
California Superfund site areas. 1In September of 1989, EPA
entered into a cooperative agreement with the California State
Water Resources Control Board (“SWRCB”). Under that cooperative
agreement, SWRCB funds the RWQCB’s ongeing source investigation
and source control work in the Basin.

H. Designation of Operable Units and Interim Remedial
Action. EPA has designated four operable units (“0Us”) within
the San Fernando Valley Superfund sites, known as the North
Hollywood, Burbank, Glendale North and Glendale South OUs. To
control the migration of the contaminant plumes and to begin to
treat the most seriouély contaminated areas in the Basin

groundwater pending completion of the Basin-wide RI/FS, EPA
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decided to issue Records of Decision (“RODs”) prescribing interim
remedies for each of the OUs.

1. EPA's first interim ROD was issued for the North
Hollywood OU in 1987. 1In December 1989, construction of the
North Hollywood Aeration Facility to address contamination at the
North Hollywood OU was completed.

2. EPA’'s sgecond interim ROD was issued for the Burbank
OU in 198%. Under a Consent Decree entered by this Court on
March 25, 1992, in the action United States of America v.

Lockheed Corporation, City of Burbank, California, and Weber

Aircraft, Inc¢., Civil Action No. 81-4527 MRP (Tx), the Burbank

treatment facility was completed in the year 1998, and will be
operated and maintained for two years. On June 23, 1998, this
Court entered a second consent decree for the Burbank OU, which
provides for the long-term operation and maintenance of the
Burbank OU for an additional eighteen years.

3. In 1990, EPA commenced a Remedial Investigation of
the Glendale Study Area (“Glendale RI”}, which includes the
Glendale North and South 0OUs. In the Glendale RI, EPA identified
two distinct plumes of VOC contamination in the Glendale Study
Area, referred to as the Glendale North Plume and the Glendale
South Plume. EPA determined that these two VOC plumes should be
addressed as distinct OU remedies and that separate Glendale
Feasibility Studies (“FS’s”) should be conducted to evaluate
interim remedial alternatives for each plume. EPA completed an
RI Report on the Glendale Study Area in January 1992. EPA
completed an FS Report in April 1992 for the Glendale North OU
and released a Proposed Plan for the Glendale North OU to the

public in June 1992. For the Glendale South 0U, EPA completed
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the FS Report in August 1992 and released a Proposed Plan to the
public in September 1992.

I. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice of the completion of the Glendale North and
South FS Reports and of the Proposed Plans for remedial action
in a major local newspaper of general circulation. EPA provided
an opportunity for written and oral comments from the public on
the Proposed Plans for remedial action. A copy of the transcript
of the public meeting is available to the public as part of the
administrative records upon which the Regional Administrator
based the selection of the interim response actions selected for
the Glendale North and South OUs.

J. The Site RODs. EPA’s decisions on the interim remedial

actions to be implemented at the Site are embodied in separate
interim RODs for the Glendale North and South OUs, each executed
on June 18, 1953 (hereinafter "“Glendale RODs”), on which the
State had a reasonable opportunity to review and comment. The
Glendale RODs each include EPA’s explanation of significant
differencesg between the Final Plans and the Proposed Plans as
well as responsiveness summaries to the public comments. Notice
of the Final Plans was published in accordance with Section

117 (b) of CERCLA. 42 U.S.C. § 9617(b).

1. The Glendale RODs require a combined treatment
facility that will treat groundwater extracted from each of the
separate Glendale QUs to remove VOC contamination, and a combined
blending facility that will be used tc blend the treated
groundwater to reduce nitrate levels before delivering the water
to the City of Glendale’s or another public water supply.

2. On October 19, 1993, EPA issued Special Notice for
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Remedial Design of the Remedial Action to potentially responsible
parties EPA had identified for the Site. On March 30, 1954, EPA
entered into Administrative Order on Consent (“ACC”) No. 94-11
with twenty-five of the parties who had received Special Notice.
The parties to the AOC (“the AOC Parties”) agreed to conduct, and
have conducted, the Remedial Design for the Remedial Action
described in the Glendale RODs. The Remedial Design was approved
by EPA on November 11, 1996. On November 26, 1996, EPA issued
Unilateral Administrative Order No. 97-06 (“UAC No. 97-06") to
forty-two parties, including the AOC Parties (“the UAO Parties”).
In UAO No. 97-06, EPA required the first nine months of
activities neceésary to implement the Remedial Design. On
September 30, 1997, EPA issued Unilateral Administrative Order
No. 97-18 (“UAO No. 97-18") to the same parties, requiring the
construction, operation and maintenance of the Remedial Action.
This Consent Decree provides for the continued construction,
operation and maintenance of the Remedial Action, and supersedes
UAC No., 97-18 with respeét to the Settling Defendants.

3. | '

{(a) The City of Glendale (hereinafter sometimes

“the City”) is not a defendant in this action. The Glendale RODs
provide that the extracted, treated groundwater shall be
delivered to the City of Glendale provided the City is willing to
accept the water. EPA and the City of Glendale executed a
Memorandum of Agreement dated March 30, 1994, which provided for
the City of Glendale to coordinate and ccoperate with the parties
to the AOC in the design of the interim remedies. The City of
Glendale and EPA have executed a second Memorandum of Agreement

dated July 2, 1998, a copy of which is attached to this Consent

) O
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Decree as Appendix I, that provides for the City of Glendale to
continue to coordinate and cooperate with the parties to UAO No.
97-18 in the construction, operation and maintenance of the
interim remedies. This Consent Decree supersedes the Memorandum
of Agreement dated July 2, 1998 with respect to the City.

(b) The United States and DTSC acknowledge that those
Settling Cash Defendants (as defined in Section IV
(Definitions)), identified in Appendix G.1l, have funded, in whole
or in part, the Second Consent Decree Trust Account described in
Section XIV (Funding of Response Activities) of the consent
decree entered for the Burbank Operable Unit by this Court on
June 23, 1998 in the action titled United States v. Lockheed
Martin, Case No. {V 91-4527 (MRP) (TX) wvia a settlement with
Lockheed Martin in the action Lockheed Martin Corporation v.
Crane Company et al., United States District Court, Central
District of California, Case No. CV 94-2717 (MRP) (TX).

K. Based on the information presently available to EPA and
DTSC, EPA and DTSC believe that the Work will be properly and
promptly conducted by the Settling Defendants and the City if
conducted in accordance with the requirements of this Consent
Decree and its appendices.

L. Solely for the purposes of Section 113(j) of CERCLA, 42
U.5.C. § 9613(j), the interim Remedial Action selected by the
Glendale RODs and the Work to be performed by the Settling
Defendants and the City shall constitute a response action taken
or ordered by the President.

M. The parties to this Consent Decree {“Parties”)
recognize, and the Court by entering this Consent Decree finds,

that this Consent Decree has been negotiated by the Parties in
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good faith, that implementation of this Consent Decree will
expedite the cleanup of the Site and will avoid prolonged and
complicated litigation between the Parties, and that this Consent
Decree is fair, reascnable, and in-the public interest.

NOW, THEREFOQORE, it ig hereby Ordered, Adjudged, and Decreed:

IT. JURISDICTION

1. This Court has jurisdiction over the subject matter of this
action pursuant to 28 U.S.C. §§ 1331, 1345, and 1651, and 42
U.S.C. §§ 9606, 9607, and 9613 (b). Venue is proper in this
district pursuant to 42 U.S5.C. § 9613 (b} and 28 U.S.C. § 1391
(b), (c). This Court also has personal jurisdiction over the
Settling Defendants. The City of Glendale voluntarily submits to
the Court’s jurisdiction for the limited purposes of its
participation in this Consent Decree. Solely for the purpcses of
this Congent Decree and the underlying complaintsg, Settling
Defendants and the City waive all objections and defenses that
they may have to jurisdiction of the Court or to venue in this
district. Settling Defendants and the City shall not challenge
the terms of this Consent Decree or this Court’s jurisdicticn to
enter and enforce this Consent Decree.

ITI. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the
United States and DTSC, the City of Glendale, Settling Defendants
and any legal entity that éettling Defendants may establish to
perform the Work, and their heirs, successors and assigns. Any
change in ownership or corporate status including, but not
limited to, any transfer of assets or real or personal property,
shall in no way alter a Settling Defendant’s or the City’s

responsibilities under this Consent Decree.
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3. Settling Work Defendants and the City shall provide a copy of
this Consent Decree to each contractor hired to perform the Work
(as defined below) required by this Consent Decree and to each
person representing any Settling Work Defendant or the City with
respect to the Site or the Work, and shall provide in all
contracts entered into hereunder that the Work, or the portion
thereof being performed under the contract, be performed in
conformity with the terms of this Consent Decree. Settling Work
Defendants, the City or their contractors shall provide written
notice of this Consent Decree to all subcontractors hired to
perform any portion of the Work required by this Consent Decree.
Settling Defendants and the City shall nonetheless be responsible
for ensuring that their respective contractors and subcontractors
perform the Work contemplated herein in accordance with this
Consent Decree. With regard to the activities undertaken
pursuant to this Consent Decree, each contractor and
subcontractor shall be deemed to be in a contractual relationship
with the Settling Defendants or the City within the meaning of
Section 107(b} (3) of CERCLA, 42 U.S.C. § 9607(b) (3).

IV, DEPFINITIONS

4, Unless otherwise expressly provided herein, terms used in
this Consent Decree that are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meanings assigned to them
in CERCLA or in such regulations. Whenever terms listed below
are used in this Consent Decree or in the appendices attached
hereto and incorporated herein, the following definitions shall
apply:

“Basin-Wide Response Costs” shall mean those response costs

incurred for Basin-wide groundwater investigation and other
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Basin-wide activities that are allocated by EPA or DTSC to the
Site, including, but not limited to, direct and indirect costs
incurred in reviewing or developing plans or reports, verifying
work, or otherwise implementing, overseeing, or enforcing Basin-
wide activities, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs
incurred pursuant to remedy review or the necessity to obtain
access to any property {including, but not limited to, attorneys
fees and any monies paid to secure access and/or to secure
institutional controls, including the amount of just
compensation), and the costs incurred to conduct emergency
response actions. “Bagsin-Wide Past Response Costs” shali refer
to Bagsin-Wide Response Costs paid by EPA prior to December 30,
1997 or by DTSC prior to December 31, 1996. ™“Basin-Wide Future
Response Costs” shall refer to Basin-Wide Response Costs incurred
and/or paid by EPA or DTSC subsequent to December 30, 1997 or by
DTSC after December 31, 1996.

“CERCLA” shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended, 42
U.S5.C. §§ 9601 et seq.

“City” or “City of Glendale” shall mean the City cof
Glendale, California, a charter city, and any of its divisions,
departments and other subdivisions.

“Consent Decree” shall mean this decree and all appendices
attached hereto (listed in Section XXIX). In the event of
conflict between this decree and any appendix, this decree shall
control.

“"Day” shall mean a calendar day unless expressly stated to

be a working day. “Working day” shall mean a day other than a

-10-
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Saturday, Sunday, or federal holiday. 1In computing any period of
time under this Consent Decree, where the last day would fall on
a Saturday, Sunday, or federal holiday, the period shall run
until the close of business of the next working day.

“Department of Toxic Substances Control” and “DTSC” ghall
mean DTSC and any of its successor departments or agencies.

“Downstream Facilities” shall mean the transmission pipeline
from the Point of Delivery to the Grandview Pumping Station
Regervoir inlet chamber, the nitrate blending water facility and
pipeline, and associated improvements to the Grandview Pumping
Station, as depicted in Appendix K.

“EPA" shall mean the United States Environmental Protection
Agency and any successor departments or agencies.

“Future Response Costs” shall mean all costs incurred and/or
paid by the United States after December 30, 1997 or DTSC after
December 31, 1998, including, but not limited to, direct and
indirect costs incurred in reviewing or developing plans, reports
and other items pursuant to this Consent Decree, verifying Work,
or otherwise implementing, overseeing, or enforcing this Consent
Decree, including, but not limited to, payroll costs, contractor
costs, travel costs, laboratory costs, the costs incurred
pursuant to Sections VII (Remedy Review), IX (Access) (including,
but not limited to, attorneys fees and any monies paid to secure
access and/or to secure institutional controls, including the
amount of just compensation), XV (Emergency Response), and
Paragraph 85 (Work Takeover) of Section XXI. "“Future Response
Costs” shall not include Basin-Wide Future Response Costs.

*Glendale Records of Decision” or “Glendale RODs” shall mean

the EPA Records of Decision relating to the Glendale North and

_11_
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South OUs signed on June 18, 1993 by the Regional Administrator,
EPA Region IX, or her delegate, and all attachments thereto. The
Glendale North and South RODs are attached to this Consent Decree
respectively as Appendices A and B.

“Interest” shall mean interest at the rate specified for
interest on investments of the Hazardous Substance Superfund
established under Subchapter A of Chapter 98 of Title 26 of the
U.S5. Code, compounded on October 1 of each year, in accordance
with 42 U.S.C. § 9607 (a).

“Memorandum of Agreement” or “MOA” shall mean the Memorandum
of Agreement Between EPA and the City of Glendale dated July 2,
1998, attached as Appendix I to this Consent Decree, which sets
forth the City’'s responsibilities to construct, operate and
maintain certain facilities necessary to implement the Glendale
North and South QU interim remedies.

“National Contingency Plan” or “NCP” shall mean the National
0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S5.C. § 9605,
codified at 40 C.F.R. Part 300, and any amendments thereto.

“Operation and Maintenance” or “0&M” shall mean all
activities reguired to maintain the effectiveness of the Remedial
Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and
the Statement of Work (“SOW”).

“Paragraph” shall mean a portion of this Consent Decree
identified by an Arabic numeral or an upper case letter.

“Parties” shall mean the United States, DTSC, the City of
Glendale, and the Settling Defendants.

“Past Resgponse Costs” shall mean all costs, including, but

-12-
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not limited to, direct and indirect costs, that the United States
paid at or in connection with the Site through December 30, 1997,
plus Interest on all such costs that has accrued pursuant to 42
U.S.C. § 8607(a), or that DTSC paid at or in connection with the
Site through December 31, 1998, plus Interest on all such costs
that has accrued pursuant to 42 U.S.C. § 9607(a). Past Response
Costs shall also include Basin-Wide Past Response Costs.

“Performance Standards” shall mean the operational standards
and other measures of control and achievement of the goals of the
Remedial Action, as set forth in the Glendale RODs, the SOW and
this Consent Decree.

“Plaintiffs” shall mean the United States and DTSC.

“Point of Delivery” shall mean the physical point of
acceptance of the treated groundwater from the water treatment
plant into the City of Glendale water blending and distribution
system, as depicted in attached Appendix K.

“"RCRA” shall mean the Solid Waste Disposal Act, as amended,
42 U.S.C. §§ 6901 et seg. (also known as the Resource
Conservation and Recovery Actj).

“"Released Parties” shall mean the City, the Settling
Defendants, and their officers, directors, employees and agents;
where the Settling Defendant or other Released Party is a trust,
Released Party also shall mean its trustees and successor
trustees appointed to carry out the purposes of said trust; where
the Settling Defendant or other Released Party is a corporate
entity, Releasged Party also shall mean its corporate successors
to potential liability for the Site; and where the Settling
Defendant or other Released Party is a partnership, Released

Party also shall mean its partners. However, Released Parties

_13_
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shall not include any perscn or entity with liability for the
Site independent of that person’s or entity’s association with a
Settling Defendant.

“Remedial Action” shall mean those activities, except for
Operation and Maintenance, to be undertaken by the Settling Work
Defendants or the City to implement the Glendale RODs, in
accordance with the SOW and the final Remedial Design and '
Remedial Action Work Plans and other plans approved by EPA.

“Remedial Action Work Plan” shall mean the document
developed pursuant to UAO No. 97-06 and approved by EPA, and any
amendments thereto.

“Remedial Design” shall mean those activities undertaken by

the AOC Parties to develop the final plans and specifications for

the Remedial Action pursuant to the Remedial Design Work Plan.

“Remedial Design Work Plan” shall mean the document
developed pursuant to the AOC and approved by EPA, and any
amendments thereto.

“Section” shall mean a portion of this Consent Decree
identified by a Roman numeral.

“Settlement Agreement” shall mean the Settlement Agreement
between the City of Glendale, certain Unilateral Order No. 97-18
respondents as defined therein and Glendale Respondents Group,
LLC, attached as Appendix J to this Consent Decree.

*Settling Cash Defendants” shall mean those Parties,
identified in Appendices G and G.1, who will participate in this
Consent Decree with the United States, DTSC, all other Settling
Defendants and the City of Glendale primarily through cash
payments, and are not invelved in performing the Work under this

Consent Decree. However, Settling Cash Defendants may have
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obligations under this Consent Decree that are the joint and
several obligation of the Settling Defendants (i.e., Paragraph

18, Remedy Review).

“"Settling Defendants” shall mean those Parties identified in

Appendices D (“Non-Owner Settling Defendants”), E (“Owner
Settling Defendants”), and G-1.
“Settling Work Defendants” shall mean those Parties,

identified in Appendix F, who are required to construct and

initially to operate the Upstream Facilities, and who are to fund

the City’s Operation and Maintenance of the Upstream Facilities
as required by this Consent Decree, whether they perform such
Work by themselves or through any legal entity that they may
establish to perform such Work. 1If Settling Cash Defendants are
required to perform Work pursuant to, inter alia, Paragraph 15
(Modification of the SOW and Related Work Plans) or Section VII
(Remedy Review), Settling Work Defendants shall mean those
Settling Defendants who perform such Work.

“Site” shall mean the Glendale North and South OUs of the
Crystal Springs (Area 2} Superfund Site and the areal extent of
groundwater contamination at or from those OUs.

“"State” shall mean the State of California.

"Statement of Work” or “SOW” shall mean the statement of
work for implementation of the Remedial Action and the Operation
and Maintenance at the Site, as set forth in Appendix C to this
Consent Decree, and any modifications made in accordance with
this Consent Decree.

“Supervising Contractor” shall mean the principal
contractor(s) retained by the Settling Work Defendants or the

City to supervise and direct the portion of the Work to be
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verformed by that Party under this Consent Decree.

“System Operation Date” shall mean the date after the
completion of system shakedown upon which the Settling Work
Defendants begin extracting and treating groundwater using the
facilities constructed pursuant to the Remedial Action Work Plan
and delivering such treated groundwater to the Point of Delivery.

“United States” shall mean the United States of America.

“Upstream Facilities” shall mean the groundwater extraction
wells, the groundwater treatment plant, and the collection and
transmission pipelines connecting the wells and the treatment
plant and from the plant to the Point of Delivery, as depicted in
attached Appendix K.

“Waste Material” shall mean (1) any “hazardous substance”
under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any
pellutant or contaminant under Section 101(33) of CERCLA, 42
U.S.C. § 9601(33); (3) any “solid waste” under Section 1004 (27)
of RCRA, 42 U.S.C. § 6903(27); and (4) any “hazardous material”
under California law.

“Work” shall mean all activities Settling Work Defendants or
the City are required to perform under this Consent Decree,
except those activities required by Section XVI (Reimbursement of
Regponge Costs) and Section XXV (Retention of Records).

V. GENERAL PROVISIONS

5. Objectives of the Parties

The objectives of the Parties in entering into this Consent
Decree are to protect public health or welfare or the environment
at the Site by the implementation of response actions at the
Site, to reimburse response costs of the Plaintiffs, and to

resolve the claims of Plaintiffs against Settling Defendants as

~-16-
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provided in this Consent Decree. It is the objective of the City
to receive the processed water into its potable water supply
system.

6. Commitments by Settling Defendants and the Cit

a. Settling Defendants and the City shall fund and Settling
Work Defendants and the City shall perform the Work in accordance
with this Consent Decree, the Glendale RODs, the SOW, and all
work plans and other plans, standards, specifications, and
schedules set forth herein or developed by Settling Work
Defendants or the City and approved by EPA pursuant to this
Congent Decree. Settling Defendants shall also reimburse the
United States and DTSC for Past Response Costs and Future
Response Costs as provided in this Consent Decree.

b. The obligations of Settling Defendants to pay amounts
owed the United States and DTSC under this Consent Decree are
joint and several. The respective cbligations of the Settling
Work Defendants and the City to fund and perform portiong of the
Work under this Consent Decree are joint and several as among the
Settling Work Defendants and several as between the City and the
Settling Work Defendants. In the event of insolvency or other
failure of any one or more of the Settling Defendants or Settling
Work Defendants to implement the requirements of this Consent
Decree, the remaining Settling Defendants or Settling Work
Defendants, as appropriate, shall complete all such requirements.
7. Compliance With Applicable Law

All activities undertaken by Settling Work Defendants or the
City pursuant to this Consent Decree shall be performed in
accordance with the requirements of all applicable federal, state

and local laws and regulations. Settling Work Defendants and the
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City must also comply with all applicable or relevant and
appropriate requirements of all federal and state environmental
laws as set forth in the Glendale RODs and the SOW. The
activities conducted pursuant to this Consent Decree, if approved
by EPA, shall be considered to be consistent with the NCP.
8. Permits

a. As provided in Section 121 (e} of CERCLA, 42 U.S.C.
§ 9621(e} and Section 300.400 (e} of the NCP, no permit shall be
required for any portion of the Work conducted entirely on-site
{i.e., within the areal extent of contamination or in very close
proximity to the contamination and necessary for implementation
of the Work). Where any portion of the Work that is not on-site
requires a federal or state permit or approval, Settling Work
Defendants or the City, whichever is required to perform that
portion of the Work, shall submit timely and complete
applications and take all other actions necessary to cobtain all
such permits or approvals. Settling Work Defendants or the City
shall coordinate and cooperate with the Party required to perform
the portion of the Work for which a permit is required to obtain
such permit. The Settling Defendants or the City may seek relief
under the provisions of Section XVIII (Force Majeure) of this
Consent Decree for any delay in the performance of the Work
resulting from a failure to obtain, or a delay in obtaining, any
permit required for the Work.

b. This Consent Decree is not, and shall not be construed
to be, a permit issued pursuant to any federal or state statute

or regulation.

9. Notice of Obligations to Successors-in-Title

a. The properties owned by a Settling Defendant as to which

-18-
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EPA issued special notice for remedial action are listed in
Appendix E to this Consent Decree. The obligations under this
Consent Decree of each Owner Settling Defendant with respect to
the properties that it owns and that are identified in Appendix E
to this Consent Decree, the obligations of the City with respect
to the property that it owns at 800 Flower Street, Glendale,
California, where the groundwater treatment plant and related .
facilities will be located (“800 Flower Street”), and the
obligaticns with respect to the provision of access under Section
IX (Access) shall be binding upon each such Owner Settling
Defendant or the City, as applicable, and any and all persocns who
subsequently acquire any interest in such properties or any
portion thereof {(hereinafter “Successors-in-Title”). The
obligations imposed by this section of the Congent Decree are
limited to the properties identified in Appendix E and 800 Flower
Street.

b. Any Owner Settling Defendant and any Successor-in-Title,
at least 30 (thirty} days prior to the conveyance of any fee
ownership interest in a property or portion thereof identified in
Appendix E, and the City and any Successor-in-Title,-at least 30
(thirty) days prior toc the conveyance of any interest in the real
property it owns at 800 Flower Street in the City of Glendale,
shall give written notice of this Consent Decree to the grantee.
No later than thirty (30) days after the conveyance of any such
intefest, guch Owner Settling Defendant, the City, or conveying
Successor-in-Title, shall give written notice to EPA and DTSC of
the conveyance, including the name and address of the grantee,
and the date on which notice cof the Consent Decree was given to

the grantee, and shall provide to EPA a copy of its notice to the
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grantee. In the event of any such conveyance, the Cwner Settling
Defendants’ and the City’'s obligations under this Consent Decree,
including their obligaticns to provide or secure access pursuant
to Section IX (Access), shall continue to be met by‘the Cwner
Settling Defendants or the City. In no event shall the
conveyance of an interest in property identified in Appendix E or
of an interest in 800 Flower Street release or otherwise affect
the liability of the Settling Defendants or the City to comply
with this Consent Decree.

c. The obligaticn to provide notice pursuant to this
Section shall terminate upon issuance of the Certification
pursuant tec Section XIV, Paragraph 51 (Completion of the Work) of
this Consent Decree.

vI. PERFORMANCE OF THE WORK BY SETTLING WORK DEFENDANTS AND THE

CITY

10. Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling Work
Defendants or the City pursuant to Sections VI (Performance of
the Work by Settling Work Defendants and the City), VII (Remedy
Review), VIII (Quality Assurance, Sampling and Data Analysig),
and XV (Emergency Response) of this Consent Decree shall be under
the direction and supervision of the Supervising Contractor, the
selection of which shall be subject to disapproval by EPA after a
reasonable opportunity for review and comment by DTSC. Within 30
(thirty) days after the entry of this Consent Decree, Séttling
Work Defendants and the City, respectively, shall notify EPA and
DTSC in writing of the name, title, and qualifications of any
contractor proposed to be the Supervising Contractor. Subject to

EPA's approval, Settling Work Defendants or the City may
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designate a member of their own staffs as the Supervising
Contractor. EPA will issue either a notice of disapproval or an
authorization to proceed. If, at any time after a notice to
proceed is issued, Settling Work Defendants or the City propose
to change a Supervising Contractor, Settling Work Defendants or
the City shall give notice of such intent to EPA and DTSC and
must obtain a new authorization to proceed from EPA, after a
reasonable opportunity for review and comment by DTSC, before the
new Supervising Contractor performs, directs, or supervises any
Work under this Consent Decree.

b. If EPA disapproves a proposed Supervising Contractor,
EPA will notify Settling Work Defendants or the City in writing.
Settling Work Defendants or the City shall submit to EPA and DTSC
a list of contractors, including the qualifications of each
contractor, that would be acceptable to them within 30 (thirty)}
days of receipt of EPA's disapproval of the contractor previously
proposed. EPA will provide written notice cof the names of any
contractor (s) that it disapproves and an authorization to proceed
with respect to any of the other contractors. Settling Work
Defendants or the City may select any contractor from the list of
contractors that is not disapproved and shall notify EPA and DTSC
of the name of the contractor selected within 21 (twenty-one)
days of EPA’s authorizaticon to proceed.

c. If EPA fails to provide written notice of its
authorization to proceed cor disapproval as provided in this
Paragraph and this failure prevents the Settling Work Defendants
or the City from meeting one or more deadlines in a plan approved
by the EPA pursuant to this Consent Decree, Settling Work

Defendants or the City may seek relief under the provisions of
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Section XVIII (Force Majeure) hereof.

11. Remedial Action.

a. Pursuant to UAC No. 97-06, the UAO Parties submitted a
work plan for the performance of the Remedial Action at the Site
(*Remedial Action Work Plan”). The Remedial Action Work Plan
provides for construction and implementation of the interim
remedies set forth in the Glendale RODs, aéhievement of the
Performance Standards, and implementation of the design plans and
specifications developed in accordance with the Remedial Design
Work Plan and approved by EPA. The Remedial Action Work Plan is
hereby incorporated into and is enforceable under this Consent
Decree. The UAC Parties also submitted to EPA and DTSC a Health
and Safety Plan for field activities required by the Remedial
Action Work Plan which conforms to the applicable Occupational
Safety and Health Administration and EPA requirements, including,
but not limited to, 29 C.F.R. § 1910.120.

b. Pursuant to EPA’'s approval of the Remedial Action Work
Plan on August 22, 1997, after a reasonable opportunity for
review and comment by DTSC, the UAO Parties are implementing the
Remedial Action Work Plan. Pursuant to this Consent Decree,
Settling Work Defendants shall complete the implementation of the
Remedial Action Work Plan to the extent that implementation has
not been completed at the time of entry of this Consent Decree.
The City has agreed to design and construct the blending facility
that will blend the extracted, treated groundwater with another
source of water to reduce nitrate concentrations, and related
appurtenances. Pursuant to the MOA attached as Appendix I to
this Consent Decree, the City and EPA have developed a statement

of work for this portion of the Work. Commencing with the entry
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of this Consent Decree, the Settling Work Defendants and the City
shall submit to EPA and DTSC all plans, submittals, or éther
deliverables required under the approved Remedial Action Work
Plan or the statement of work pursuant to the MOA in accordance
with the approved schedule for review and approval set forth in
the SOW attached as Appendix C to this Consent Decree or.
established pursuant to the MOA, as applicable, and pursuant to
Section XI (EPA Approval of Plans and Other Submissions).

c. More specifically, the Settling Work Defendants shall
complete the construction of groundwater extraction wells, a 5000
gallon-per-minute (“gpm”) capacity groundwater treatment plant to
remove VOCs from the extracted groundwater with the capability to
chlorinate the treated groundwater, the collection pipelines from
the extraction wells to the treatment plant, and the transmission
pipeline from the treatment plant to the Point of Delivery in
accordance with the Remedial Action Work Plan.

d. Settling Work Defendants shall also repair or
rehabilitate the existing transmission pipeline or construct a
new transmission pipeline from the Point of Delivery to the
City’s Grandview Pumping Station Reservoir; provided, however,
that if the City performs such repair or rehabilitation pursuant
to the Settlement Agreement (Appendix J to this Consent Decree),
this obligation may be satisfied by the City. The City shall
design and construct the blending water facility and a 16"
diameter pipeline, ammonia feed system and related improvements
to the Grandview Pumping Station,

12. Operation and Maintenance

a. Settling Work Defendants shall be responsible for

Operation and Maintenance of the Upstream Facilities, in

-23-
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accordance with the Operation and Maintenance Plan, so that the
Performance Standards are achieved, commencing with the System
Operation Date until the date which is four months after the
System Operation Date, provided that Settling Work Defendants
meet their obligations under this Paragraph to fund the City’'s
Operation and Maintenance of the Upstream Facilities thereafter.
If Settling Work Defendants do not meet their obligations under
this Paragraph to fund the City's Operation and Maintenance of
the Upstream Facilities, Settling Work Defendants and not the
City shall be responsible for Operation and Maintenance of the
Upstream Facilities.

b. Except as provided in Paragraph 12.a, the City shall be
responsible for Operation and Maintenance of the Upstream
Facilities in accordance with the Operation and Maintenance Plan,
so that the Performance Standards are achieved, until EPA has
issued a Certification of Completion of the Work pursuant to
Paragraph 51 of this Consent Decree. The City shall also be
responsible for operating and maintaining the facilities it has
constructed pursuant to the MOA or this Consent Decree until EPA
has issued a Certification of Completion of the Work pursuant to
Paragraph 51 of this Consent Decree.

¢. Funding Obligations

i. Except as set forth below, Section 10 of the
Settlement Agreement (Appendix J to this Consent Decree) is
hereby incorporated in this Consent Decree as if fully set forth.
For the purposes of this Consent Decree, Settling Work Defendants
shall be responsible for ensuring that the LLC, as defined in the
Settlement Agreement, fulfills the LLC’'s obligations under

Section 10 of the Settlement Agreement to fund the Operation and
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Maintenance by the City of the Upstream Facilities. If the LLC
fails to fulfill its obligations under Section 10 of the
Settlement Agreement, Settling Work Defendants shall be
respongible for fulfilling those obligations. The City shall be
regpongible for funding the remainder of costs asgociated with
the Operation and Maintenance of the Upstream Facilities and for
the costs of funding the Operation and Maintenance of the
Downstream Facilities.

1i. It is hereby agreed by and between the Settling
Defendants, on behalf of the LLC, and the City that Section 10.10
of the Settlement Agreement (Appendix J to this Consent Decree)
is clarified to provide, in addition to other matters stated
therein, that, in the event it is determined by EPA that,
notwithstanding compliance with the other requirements of the
Settlement Agreement, operation and maintenance of the facilities
constructed pursuant to this Consent Decree is likely to
terminate due to the absence of adequate funding, EPA may require
that the Settling Work Defendants, on behalf of the LLC, provide
funding relative to the Upstream Facilities and that the City
provide funding relative to the Downstream Facilities in an
amount EPA determines is adequate to assure continuation of the
operation and maintenance activities required by the Decree. If
such funding is to be provided by the Settling Work Defendants,
the funding shall be added to the Annual Budget and the O&M Trust

Account on the schedule required by EPA. The City, the Settling
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Work Defendants or both may, pursuant to Section XIX (Dispute
Resolution) of this Decree, challenge the reasonableness of the
schedule or amount of funding required by EPA, and the LLC or the
City may submit the issue of whether the non-funding party should
be required to reimburse such expense to dispute resclution under
Section 10.18 of the Settlement Agreement., During the pendency
of any such challenge or dispute resolution proceeding, the City
and the Settling Work Defendants, on behalf of the LLC, shall
continue to fund operation and maintenance in the manner directed
by EPA pursuant to this Paragraph. Nothing in this clarification
is intended to relieve the LLC or the City of any other funding
obligation set forth in the Settlement Agreement.

d. Settling Work Defendants or the City may discharge
extracted water to any off-site conveyance(s) leading toc any
Publicly Owned Treatment Works (POTW), or to any offsite
conveyance (g) leading to any water(s) of the United States, for a
period of up to five (not necessarily consecutive) days during
any month, 1f the water is not accepted by the City at the Point
of Delivery, provided that the following requirements are met for
such discharge:

i. All substantive and procedural requirements
applicable to such discharge at the time of such discharge shall
be met, including any limits on the quantity of water to be
discharged;

ii. The total combined amount of any discharge(s) of
extracted water to any off-site conveyance(s) leading tc any
POTWs at any time shall not exceed 5000 gpm; and

iii. The total combined amount of extracted water

digcharged to any off-site conveyance(s) leading to any water(s)
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of the United States at any time shall not exceed 5000 gpm.

e. Settling Work Defendants or the City may discharge
development and purge water from wells to any off-site
conveyance (s) leading to any POTWs or any water(s) of the United
States, provided that any such discharge is in compliance with
all substantive and procedural requirements applicable to such
discharge at the time of such discharge. Water discharged
pursuant to this Paragraph shall not be included in the limits on
the amount of water allowed to be discharged pursuant to
Paragraph 12.d.

13. Performance Standards

a. The Upstream Facilities shall achieve the following
standards during Operation and Maintenance: As gpecified in the
Glendale RODs and the Final Design Report, and as set forth in
the SOW, 5000 gpm of groundwater shall be extracted and treated
to meet federal or State MCLg (whichever are more stringent) for
VOCs in effect omn June 1, 1999 and all other treatment standards
specified in the Glendale RODs except for nitrates.

b. The treated groundwater shall be chlorinated and
delivered to the Point of Delivery, and the City shall accept the
treated groundwater at the Point of Delivery, disinfect the
treated groundwater with ammonia or another suitable disinfectant
in accordance with accepted practice, blend the treated
groundwater to meet the MCL for nitrates, and deliver the blended
water into the City’s potable water supply system.

c. Acceptance of the groundwater, by the City shall consist
of ensuring the physical movement of treated groundwater that is
delivered to the Point of Delivery to the first measurable point

beyond the Point of Delivery.
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d. During shakedown and the first four months after the
System Operation Date, the Settling Work Defendants shall be
responsible for assuring that the Upstream Facilities meet the
applicable Performance Standards, and the City shall be
regponsible for assuring that the Downstream Facilities meet the
applicable Performance Standards. After the first four months
after the System Operation Date, and subject to the Settling Work
Defendants meeting their obligations under Paragraph 12.c, the
City shall be responsible for assuring that both the Upstream
Facilities and Downstream Facilities meet such Performance
Standards.

e. Operation and Maintenance of the Upstream Facilities
shall be conducted in such a way as to ensure that failure to
attain all primary and seccndary drinking water standards in
effect at the time (other than the MCL for nitrates) at the Point
of Delivery, regardless of when any such standards were
promulgated, shall result in the immediate and, in all cases
where possible, automatic shut-down of the Upstream Facilities,
unless EPA authorizes otherwise. Such a shut-down shall not, in
and of itself, release Settling Work Defendants or the City from
any other reguirement of this Consent Decree.

f. Unless otherwise excused by this Cénsent Decree, the
City shall accept all treated groundwater delivered to the Point
of Delivery that satisfies the requirements set forth in
Paragraph 13.e.

(1) If the treated groundwater delivered to the Point
of Delivery does not meet the requirements of Paragraph 13.e and
cannot be made to meet those reguirements without modifying ghe

Upstream Facilities or changing their operation, Settling Work
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Defendants and the City shall not be obligated to deliver and the
City shall not be obligated to accept the treated groundwater
until and unless such modifications or changes are made and the
treated groundwater meets the standards set forth in Paragraph
13.e.

(2) If the treated groundwater delivered to the Point
of Delivery cannot be blended by the City to attain the MCL for
nitrates without modifying the Downstream Facilities or changing
their operation, the Settling Work Defendants and the City shall
not be obligated to deliver and the City shall not be obligated
to accept the treated groundwater until and unless such
modifications or changes are made and the treated groundwater
meets the MCL for nitrates.

g. The Parties anticipate that the City will continue with
operation and maintenance of all or some of the Upstream
Facilities, blending facility and related appurtenances after the
Work required by the Glendale RODs is completed. If the City
decides not to continue such operation and maintenance, in whole
or in part, and if required by EPA, the City shall dismantle and
de-commission the Upstream Facilities and/or the blending
facility and related appurtenances, or the portion of such
facilities that the City decides not to continue to operate and
maintain upon issuance by EPA of a Certification of Completion of
the Work pursuant to Paragraph 51 of this Consent Decree.

14. New Standards

Subject to EPA‘s rights pursuant to Paragraph 15
(Modification of the SOW or Related Work Plans) and Plaintiffs’
rights pursuant'to Section XXI of this Congent Decree (Covenants

Not to Sue By Plaintiffs -- Reservation of Rights), Settling Work
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Defendants and the City shall not be obligated to meet the
requirements of Paragraph 13, except for the requirements of
Paragraph 13.e, if a new drinking water standard is promulgated
after June 1, 1999, EPA has identified such standard as relevant
and appropriate for the treated groundwater and necessary to
protect public health or the environment, and such standard
cannot be met without modifying the Upstream Facilities or
changing their operation.

15. Modification of the SOW or Related Work Plans

a. If EPA determines that modification to the work
specified in the SOW or in work plans developed pursuant to the
SOW or the MOA is necessary to achieve and maintain the
Performance Standards or to carry out and maintain the
effectiveness of the interim remedies set forth in the Glendale
RODs, EPA may require that such modification be incorporated in
the SOW and/or such work plans. Provided, however, that a
medification may only be required pursuant to this Paragraph to
the extent that it 1s consistent with the scope of the remedies
gselected in the Glendale RODs.

b. For the purposes of this Paragraph and Paragraphs 50.a
and 51.a only, the "“scope of the remedies selected in the RODs”
is the implementation of the Glendale North and South OUs
selected interim remedies as set forth in the Glendale RODs.

c. If Settling Defendants or the City object to any
modification determined by EPA to be necessary pursuant to this
Paragraph, they may seek dispute resolution pursuant to Section
XIX (Dispute Resclution), Paragraph 68 (Record Review). The SOW
and/or related work plans shall be modified in accordance with

final resclution of the dispute.
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d. Settling Defendants or the City shall implement any work
required by any modifications incorporated in the SOW and/or in
work plans developed pursuant to the SOW or the MOA in accordance
with this Paragraph; provided, however, that the City shall not
be required pursuant to this Paragraph to fund or perform any
work on the Upstream Facilities.

e. Nothing in this Paragraph shall be construed to limit
EPA’‘s authority to require performance of further response
actions as otherwise provided in this Consent Decree.

16. Settling Defendants and the City acknowledge and agree that
nothing in this Consent Decree, the SOW, the MOA or the Remedial
Design or Remedial Action Work Plang consgtitutes a warranty or
representation of any kind by Plaintiffs that compliance with the
work requirements set forth in those documents will achieve the
Performance Standards.

17. Whichever is performing the Work, Settling Work Defendants
or the City shall, prior to any off-Site shipment of Waste
Material from the Site to an out-of-state waste management
facility, provide written notification to the appropriate state
environmental official in the receiving facility's state and to
the EPA Project Coordinator of such shipment of Waste Material.
However, this notification requirement shall not apply to any
off-Site shipments when the total volume of all such shipments.
will not exceed 10 cubic yards.

a. The Settling Work Defendants or the City shall include
in the written notification the folliowing information, where
available: (1) the name and location of the facility to which
the Waste Material is to be shipped; (2) the type and quantity of
the Waste Material to be shipped; (3) the expected schedule for

_31_




Cé&@ EM%WBQMRRF.\I DDmmmmemaS-HileEliw@ﬂﬂmJBaAﬂe Ml&@agéd@e#liS

\0 @

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24
25
26
27
28

#:508

the shipment of the Waste Material; and {4) the method of
transportation. The Settling Work Defendants or the City shall
notify the state in which the planned receiving facility is
located of major changes in the shipment plan, such as a decision
to ship the Waste Material to another facility within the same
state, or to a facility in another state.

b. The identity of the receiving facility and state will be
determined by the Settling Work Defendants or the City following
the award of the contract for Remedial Action construction. The
Settling Work Defendants or the City shall provide the
information required by Paragraph 15.a as scon as practicable
after the award of the contract and before the Waste Material is
actually shipped.

VITI. REMEDY REVIEW

18. Periodic Review. Settling Defendants shall conduct any

studies and investigations requested by EPA, in order to permit
EPA to conduct reviews of whether the Remedial Action is
protective of human healfh and the environment, at least every
five years as required by Section 121(c) of CERCLA and any
applicable regulations. The City and Settling Defendants shall
coordinate and cooperate with each other in connection with any
such studies or investigations.

19. EPA Selection of Further Response Actions. If EPA

determines, at any time, that the Remedial Action is not
protective of human health and the environment, EPA may select
further response actions for the Site in accordance with the
requirements of CERCLA and the NCP.

20. Opportunity To Comment. Settling Defendants and the City,

and, if required by Sections 113(k) (2) or 117 of CERCLA, 42
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U.S.C. §§ 9613(k)(2), 9617, the public, will be provided with an
opportunity to comment on any further response actions proposed
by EPA as a result of the review conducted pursuant to Section
121(c), 42 U.5.C. § 9621 (c) of CERCLA and to submit written
comments for the record during the comment period.

21. Settling Defendants’ and the Cityv’s QObligation To Perform

Further Response Actions. If EPA selects further response
actions for the Site, the Settling Defendants or the City shall,
if requested by EPA to do so, undertake such further response
actions to the extent that the reopener conditions in Paragraph
81 or Paragraph 82 (United States’ Reservations of Rights Based
on Unknown Conditions or New Information) are satisfied;
provided, however, that the City’s obligations, if any, pursuant
to this Paragraph, shall be limited to further response actions
with respect to the Downstream Facilities. Settling Defendants
or the City may invoke the procedures set forth in Section XIX
(Dispute Resolution) to dispute (1) EPA‘s determination that the
reopener conditions of Paragraph 81 or Paragraph 82 of Section
XXI (Covenants Not To Sue by Plaintiffs) are satisfied, (2) EPA’s
determination that the Remedial Action is not protective of human
health and the environment, or (3) EPA’'s selection of such
further response actions at the Site. Disputes pertaining to
whether the Remedial Action is protective or to EPA’s selection
of such further response actions shall be resolved pursuant to
Paragraph €8 (Record Review} .

22. Submigsions of Plans. If Settling Defendants or the City is
required to perform the further response actions pursuant to
Paragraph 21, that Party shall submit a plan for such work to EPA

for approval in accordance with the procedures set forth in
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Section VI (Performance of the Work by Settling Work Defendants
and the City)} and shall implement the plan approved by EPA in
accordance with the provisions of this Decree.

VIII. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

23. Settling Work Defendants and the City shall use quality
asgurance, quality contrel, and chain of custody procedures for
all treatability,‘design, compliance and monitoring samples in
accordance with “EPA Requirements for Quality Assurance Project
Plans for Environmental Data Operation,” (EPA QA/R5), “Preparing
Perfect Project Plans,” (EPA /600/9-88/087), and subsequent
amendments to such guidelines upon notification by EPA to
Settling Work Defendants and the City of such amendments.
Amended guidelines shall apply only to procedures conducted after
such notification. Prior to the commencement of any monitoring
project under this Consent Decree, Settling Work Defendants and
the City shall submit to EPA for approval, after a reasoconable
opportunity for review and comment by DTSC, a Quality Assurance
Project Plan (“QAPP”) that is consistent with the SOW, the NCP
and applicable guidance documents. With respect to the
Downstream Facilities, the City may address the requirements for
the QAPP in its OSAP. These requirements include the relevant
information with respect to nitrates and sampling for all other
constituents, which shall comply with DHS regulations. If
relevant to the proceeding, the Parties agree that wvalidated
sampling data generated in accordance with the QAPP(s) and
reviewed and approved by EPA shall.be admissible as evidence,
without objection, in any proceeding under this Consent Decree.
Settling Work Defendants and the City shall ensure that EPA and

DTSC personnel and their authorized representatives are allowed
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access at reasonable times to all laboratories utilized by
Settling Work Defendants and the City in implementing this
Consent Decree. In addition, Settling Work Defendants and the
City shall ensure that such laboratories shall analyze all
samples submitted by EPA pursuant to the QAPP for quality
assurance monitoring. Settling Work Defendants and the City
shall ensure that the laboratories they utilize for the analysis
of samples taken pursuant to this Decree perform all analyses
according to accepted EPA methods. Accepted EPA methods consist
of those methods that are documented in the “Contract Lab Program
Statement of Work for Inorganic Analysis” and the “Contract Lab
Program Statement of Work for Organic Analysis,” dated February
1988, and any amendments made thereto during the course of the
implementation of this Consent Decree. Settling Work Defendants
and the City shall ensure that all laboratories they use for
analysis of samples taken pursuant to this Consent Decree
participate in an EPA or EPA-equivalent QA/QC program. Settling
Work Defendants and the City shall ensure that all field
methodologies utilized in collecting samples for subsequent
analysis pursuant to this Consent Decree will be conducted in
accordance with the procedures set forth in the QAPP approved by
EPA.

24. Upon request, the Settling Work Defendants and the City
shall allow split or duplicate samples to be taken by EPA and
DTSC or their authorized representatives. Settling Work
Defendants and the City shall notify EPA and DTSC not less than
28 (twenty-eight) days in advance of any sample collection
activity unless shorter notice is agreed to by EPA. In addition,

EPA and DTSC shall have the right to take any additional samples
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that EPA or DTSC deems necessary. Upon request, EPA and DTSC
shall allow the Settling‘Work Defendants and the City to take
split or duplicate samplgs of any samples they take as part of
the Plaintiffs’ oversight of the Settling Work Defendants and the
City’s implementation of the Work. .
25. Settling Work Defendants and the City shall submit to EPA
and DTSC two (2) copies of the results of all sampling and/or
tests or other data obtained or generated by or on behalf of
Settling Work Defendants or the City with respect to the Site
and/or the implementation of this Consent Decree unless EPA
agrees otherwise. At their request, EPA will provide to the
Settling Work Defendants and the City results of analyses
conducted by EPA pursuant to Section VII (Remedy Review).
26. Notwithstanding any provision of this Consent Decree, the
United States and DTSC hereby retain all of their information
gathering and inspection authorities and rights, including
enforcement authorities related thereto, under CERCLA, RCRA and
any other applicable statutes or regulations.

IX, ACCESS

27. Commencing upon the date of entry of this Consent Decree,

the Settling Defendants and the City agree to provide the United
States, DTSC, and their representatives, including EPA and its
contractors, access at all reasonable times to the Site and any
other property to which access is required for the implementation
of this Consent Decree, to the extent access to such property is
controlled by Settling Defendants or the City, for the purposes
of conducting any activity related to this Consent Decree
including, but not limited to:

a. Monitoring the Work;
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b. Verifying any data or information submitted to EPA,
DTSC or any other State agency;

c. Conducting investigations relating to contamination
at or near the Site;

d. Obtaining samples;

e. Assessing the need for, planning, or implementing
additional response actions at or near the Site;

f. Inspecting and copying records, operating logs,
contracts, or other documents maintained or generated by Settling
Defendants, the City, or their agents, consistent with Section
XXIV (Access to Informatiocon); and |

g. Assessing Settling Defendants’ or the City’s
compliance with this Consent Decree.

28. Except to the'extent Plaintiffs deem necessary to protect
human health or the environment, Plaintiffs will provide the
affected Settling Defendants and the City with twenty-four (24)
hours’ notice prior to entry to properties accessed pursuant to
this Consent Decree. In exercising their rights to access under
this Paragraph, Plaintiffs shall to the extent practicable not
unreasonably interfere with the Settling Defendantg’ cor the
City’'s business activities. However, nothing in this Paragraph
shall provide Settling Defendants, or any of them, or the City
with any claim or cause of action whatsocever against Plaintiffs,
including without limitation any claim for injunctive relief. 1In
addition, it shall not constitute an unreasonable interference
for Plaintiffs to take any action they deem necessary to avoid
endangerment to human health or the environment or to respond to
an emergency.

29. To the extent that the Site or any other property to which
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access 1s required for the implementation of this Consent Decree
is owned or controlled by persons other than Settling Defendants
or the City, Settling Defendants shall use best efforts to secure
from such persons access for Settling Work Defendants or the
City, as well as for EPA and DTSC and their representatives,
including, but not limited to, their contractors, as necessary to
effectuate this Consent Decree. For purposes of this Paragraph,
“best efforts” include the payment of reasonable sums of money in
consideration of access. The City shall coordinate and cooperate
with Settling Defendants in such efforts. If any access required
to complete the Work is not obtained by the date of entry of this
Consent Decree, or within 45 (forty-five) days of the date EPA
notifies the Settling Defendants in writing that additional
access beyond that previously secured is necessary, Settling Work
Defendants shall promptly notify the United States in writing and
shall include in that notification a summary of the steps
Settling Defendants or the City has taken to attehpt to obtain
access. The United States or DTSC may, as they deem appropriate,
assist Settling Defendants in obtaining access. Settling
Defendants shall reimburse the United States or DTSC, in
accordance with the procedures in Section XVI (Reimbursement of
Response Costs), for all costs incurred by the United States or
DTSC in obtaining access.
30. Notwithstanding any provision of this Consent Decree, the
United States and DTSC retain all of their access authorities and
rights, including enforcement authorities related thereto, under
CERCLA, RCRA and any other applicable statutes or regulations.

X. PREPORTING REQUIREMENTS

31. In addition to any other requirement of this Consent Decree,
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Settling Work Defendénts and the City, when they are operating
and maintaining the Upstream‘Facilities or the Downstream
Facilities during the applicable reporting pefiod, shall submit
to EPA, DTSC, DHS and the RWQCB two (2) copies of written
progress reports that:

a. describe the actions that have been taken toward
achieving compliance with this Consent Decree during the current
reporting period;

b. 1include all results of sampling and tests and all other
data received or generated pursuant to this Consent Decree by
Settling Work Defendants, the City, or their contractors or
agents in the current reporting period;

¢. identify all work plans, plans and other deliverables
required by this Consent Decree and completed and submitted
during the current reporting period;

d. describe all acticns, including, but not limited to,
data collection and implementation of work plans that are
scheduled for the next reporting pericd, and provide other
information relating to the progress of construction, including,
but not limited to, critical path diagrams, Gantt charts and Pert
charts;

e. 1include information regarding percentage of completion,
unresolved delays encountered or anticipated that may affect the
future schedule for implementation of the Work, and a description
of efforts made to mitigate those delays or anticipated delays;

f. 1include any modifications to the work plans or other
schedules that Settling Work Defendants or the City has proposed
to EPA or that have been approved by EPA pursuant to this Consent

Decree; and
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g. describe all activities undertaken in support of the
Community Relations Plan during the current reporting period and
those to be undertaken in the next reporting period.

h. Settling Work Defendants and the City éhall submit these
progress reports to EPA, DTSC, DHS and the RWQCB with the
frequency described in Paragraph 31.i, following the entry of
this Consent Decree until EPA notifies the Settling Work
Defendants and the City pursuant to Paragraph 51.b of Section XIV
{Certification of Completion of the Work). If requested by EPA
or DTSC, Settling Work Defendants and the City shall also provide
briefings for EPA, DTSC or other state agencies to discuss the
progress of the Work. The City and Settling Work Defendants
shall coordinate and cooperate with each other in the preparation
and submisgion of such reports and briefings.

1. The Progress Reports shall be submitted with the
following frequency:

(a) Monthly from the entry of this Consent Decree
until the Remedial Action and two years of Operation and
Maintenance are complete;

(b) Quarterly from completion of the first two years
of Operation and Maintenance. However, EPA may change quarterly
reporting to monthly reporting during this period as EPA deems
appropriate;

(c}) Monthly during the last year of Operation and
Main;enance.

32. The Settling Work Defendants or tne City shall notify EPA of
any change in schedule described in a progress report for the
performance of any activity, including, but not limited to, data

collection and implementation of work plans, no later than seven

_40_

3



CJLESQ EM%WBQMRR.\I DDmmmaehl&S-HileEiM@ﬂﬂﬂ/]Bag@ﬁ GHaD1 SPadeddriipa

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

#:517

days prior to the performance of the activity.

33. Upon the occurrence of any event during performance of the
Work that Settling Work Defendants or the City is required to
report pursuant to Section 103 of CERCLA, 42 U.S.C. § 9603, or
Section 304 of the Emergency Planning and Community Right-to-Know
Act (EPCRA), 42 U.S.C. § 11004, Settling Work Defendants or the
City shall within 24 {twenty-four) hours of the onset of such
event orally notify the EPA Project Coordinator or the Alternate
EPA Project Coordinator (in the event of the unavailability of
the EPA Project Coordinator), or, in the event that neither the
EPA Project Coordinator nor the Alternate EPA Project Coordinator
is available, the Emergency Response Section, Region IX, United
States Environmental Protection Agency. These reporting
requirements are in addition to the reporting required by CERCLA
Secticon 103 or EPCRA Section 304.

34. Within 20 {twenty) days of the onset of such an event,
Settling Work Defendants or the City shall furnish tc EPA and
DTSC a written report, signed by the Settling Work Defendants’ or
the City’s Project Coordinator, setting forth the events that
occurred and the measures taken, and to be taken, in response
thereto. Within 30 (thirty) days of the conclusion of such an
event, Settling Work Defendants or the City shall submit a report
setting forth all actions taken in response thereto.

35. Settling Work Defendants or the City shall submit two (2)
coéies of all plans, reports, and data required by the SOW, the
Remedial Action Work Plan, or any other approved plans to EPA in
accordance with the schedules set forth in such plans. Settling
Work Defendants and the City shall simultaneously submit two (2)

copies of all such plans, reports and data to DTSC, DHS and the
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RWQCB.

36. All reports and other documents submitted by Settling Work
Defendants or the City to EPA (other than the progress reports
referred to above} that purport to document Settling Work
Defendants’ or the City's compliance with the terms of this
Consent Decree shall be sgsigned by an authorized representative of
the Settling Work Defendants or the City, as applicable.

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

37. After review of any plan, report or other item that is
required to be submitted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment
by DTSC, shall: (a) approve, in whole or in part, the submission;
(b} approve the submission upon specified conditions; (c¢) modify
the submission to cure the deficiencies; {d) disapprove, in whole
or in part, the submission, directing that the Settling Work
Defendants or the City modify the submission; or {e) any
combination of the above. However, EPA shall not modify a
submission without first providing Settling Work Defendants or
the City at least one notice of deficiency and an opportunity to
cure within 30 (thirty) days, except where to do gso would cause
gerious disruption to the Work or wheré previous submission(s)
have been disapproved due to material defects and the
deficiencies in the submission under consideration indicate a bad
faith lack of effort to submit an acceptable deliverable.

38. In the event of approval, approval upon conditions, or
modification by EPA, pursuant to Paragraph 37(a), (b), or {(c),
Settling Wo;k Defendants or the City shall proceed to take any
action required by the plan, report, or other item, as approved

or modified by EPA subject only to their right to invoke the
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Dispute Resolution procedures set forth in Section XIX (Dispute
Resolution) with respect to the modifications or conditions made
by EPA. In the event that EPA modifies the submission to cure
the deficiencies pursuant to Paragraph 37(c) and the submission
has a material defect, EPA retains its right to seek stipulated
penalties, as provided in Section XX (Stipulated Penalties).

39.

a. Upon receipt of a notice of disapproval pursuant to
Paragraph 37 (d), Settling Work Defendants or the City shall,
within 30 (thirty) days or such longer time as specified by EPA
in such notice, correct the deficiencies and resubmit the plan,
report, or other item for approval. Any stipulated penalties
applicable to the submission, as provided in Section XX
(Stipulated Penalties), shall accrue during the 30-day pericd or
otherwise gpecified period but shall not be payable unless the
resubmission is disapproved or modified due to a material defect
as provided in Paragraphs 40-42.

b. Notwithstanding the receipt of a notice of disapproval
pursuant to Paragraph 37(d), Settling Work Defendants or the City
shall proceed, at the direction of EPA, to take any action
required by any non-deficient portion of the submission.
Implementation of any non-deficient portion of a submission shall
not relieve Settling Work Defendants or the City of any liability
for stipulated penalties under Section XX (Stipulated Penalties).
40, In the event that a resubmitted plan, report or other item,
or portion thereof, is disapproved by EPA, EPA may again reguire
the Settling Work Defendants or the City to correct the
deficiencies, in accordance with the preceding Paragraphs. EPA

also re