B : 1920 L Street NW, Suite 800
ENVIRONMENTAL ' Washington, DC 20036

INTEGRITY PROJECT b: 202-296-8800 f: 202-296-8822
www.environmentalintegrity.org _

September 5, 2008

VIA CERTIFIED MAIL -

Mr. Jay Chen-

South Coast Air Quality Management District (AQMD)
Engineering and Compliance

21865 Copley Dr.

Diamond Bar, CA 91765-4182

Dear Mr. Chen,

RE: Coiments on Title V Permit for the Ultramar Ref nery, Fac:lzty ID: 800026 2402 E.
Anaheim Street Wilmington, CA 90744 '

Environmental Integrity Project (EIP) appreciates the opportunity to comment on the draft Title
V permit for the Ultramar Refinery. EIP is a nonpartisan, nonprofit environmental group that
advocates for more effective enforcement of env1r0nmenta1 laws. EIP s comments and '
suggestions follow: S : '

The D.C. Circuit Court of Appeals Recentlv Confirmed that Title V Perrmts Must Include )
Monitoring | Sufﬁ01ent to Assure Compliance ,

The Clean Air Act requires that “each permit isSued under [Title V] shall set

forth.. momtorlng .requirements sufficient to assure compliance with the permit terms and
conditions’. On August 19, 2008, the D.C. Circuit Court of Appeals struck down a USEPA rule
that would have prohibited AQMD and other state and local authorltles from adding monitoring
provisions to Title V permits if needed to “assure compliance.”” The opinion instead
emphasized the statutory duty to include adequate monitoring:

“By its terms, this mandate means that a monitoring requirement insufficient “to assure
compliance” with emission limits has no place in a permit unless and until itis
supplemented by more rigorous standards. 3

The opinion also makes clear that the mere existence of “periodic monitoring” requirements may
not be sufficient®. More specifically, by way of example, the court questioned whether annual

'42 U.S.C.A. §7661c(c).

2 Sierra Chib, et al., v. EPA, No. 04-1243, sllp op., (D. C. Cir., August 19, 2008)
*1d. at 9.
“1d. at 6.
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testing could assure compliance with a daily emission limit’. In other words, the frequency of
monitoring should bear some relationship to the averaging time used to measure compliance.

AQMD should review the Title V monitoring provisions to ensure that it is in compliance with
‘the Clean Air Act and the court’s recent opinion. Wherever possible, the permit should require
‘continuous emission monitoring that measures compliance based on the averaging period in the
- underlying standard. For example, compliance with an emission limit that has to be met ona
daily basis should be measured every day, not once a year. Where continuous monitoring is not
~ available, the permit should require alternative methods that more closely match momtorlng
frequency to the averaging time for compliance.

AOMD Mast Require Continuous Monitoring of Particulate Matter (PM) ﬁom Ultramar

Section H of the Title V permit limits PM emissions from the FCCU to less than or equal to 562
L.BS PER DAY and Section D requires at least an annual stack test to determine compliance
with that limit’; As the United States Court of Appeals: for the DC Circuit recently determined,
requiring an annual stack test to determine compliance with a standard that must be met 24 hours
a day is madec%uate and does not meet the requlrement of 40 C. F R sectlon 70 6 (c)(l) of the -
Clean Air Act’.

‘The court clearly answers the question it poses, “Where annual testing cannot assure compliance
with a daily emission limit, may the permitting authority supplement the monitoring requirement
‘to assure compliance w1th the permit terms and conditions,’” as the Act commands‘?g” The court
holds that 1) Title V permits must include monitoring that assures compliance and 2) state

permitting ageneles like AQMD have the authonty to require compliance through additional
monltonng In the case of Ultramar, the reqmrement for annual testing of PM does not assure
compliance with Part 70 Rules of the CAA. : o

While the FCCU is subject to an opacity limit of 30%, the USEPA has determined in its approval
of Alabama’s Proposed Approval of Revisions to the Visible Emissions Rule within the Alabama -
State Imp]ementatlon Plan (SIP), that “a reliable and direct correlation between opacity and PM
emissions cannot be established without significant site-specific simultaneous testmg of both PM
emissions and opacity, pamculaﬂy for short-term penods (e g., 24 hours or less)."’

EPA defines opacn:y “as the degree to which emissions reduce the transmission of light and
obscure the view of an object in the background. 11> In the past, PM has been indirectly correlated
with opacity given the fact that particulates of different size and shape can alter the way light is
transmitted. However, EPA clearly rejects any direct correlation in the analysis given for
approval of the Alabama SIP.

Id at 5.
® Section H at 109, Section D at 181.
7 Slip op. at 5 and 15; 42 U.S.C. §7661c(c).
8 Slip op. at 3; 42 U.S.C. §7661c(c).
® Slip op. at 15.
19 40 CFR Part 52 at 3 available at http://www.epa.gov/EPA—AIR/ZOO7/Apri1/_Day-12/a6948.htm.
' 40 CFR Part 52 at 2-3. '



Thus, Ultramar’s opacity limit of 30% does not indicate that PM emissions from the refinery are
in compliance with the limits reflected in the permit. Nor do annual stack tests reliably assure
compliance with an emission limit that must be met on a daily basis. Ultramar should be required
to install a PM CEMS (continuous emissions monitor) to measure compliance with the FCCU
PM limit on a continuous basis. As discussed above, AQMD, as a state agency, has the authority
to supplement inadequate momtomng reqmrements under the Part 70. 6(0)(1) Rule of T1t1e V of
the Clean Air Ac‘[12 '

AOMD Must T est Carbon Monoxzde (CO) Emzsszons Conrmually Wiih Process Analyzers

In Section D of the permit, AQMD states that “The operator shall determine compliance with the
" CO emission limit(s) either: (a) conducting a source test at least once every five years using

- AQMD Method 100.1 or 10.1; or (b) conducting a test at least annually using a portable analyzer
and AQMD-approved test method 13 Section H of the permit limits CO emissions to less than or
- equal to 955 LBS PER DAY!™, Because the CO limit must be met daﬂy, measurmg comphance
once every five years, or ¢ven once a year, is not adequate to assure compliance. Unless it can

be shown to be technically impossible, Ultramar should be required to deploy analyzersona
continuous {or at least a daily) basis, or identify an alternate method that could be used to -
measure emissions consistent with the averaging time specified in the permit.

AOMD Musr Requzre Complzance Assurance Momrorm,q (CAM) For Ultramar

CAM momtormg requlrements are important, because they assure that pollu‘uon control
- equipment is in good working order, which means that emission limits are more likely to be met.
CAM momtormg apphes to reﬁnenes Whose apphcat1ons are submltted after 04/20/ 98",

Ultrama.r $ apphcatlon was orlglnally submitted in February, 199816 However it has been ten
years since AQMD received the appheatlon and there have been numerous revisions to the
application, the most recent occurring in November, 2007 (submlttal of 500 C1 and 500 C2
forms). Thus, CAM monitoring should apply and AQMD must requlre that Ultramar use CAM
momtormg for the refinery.

AOMD Must Require Ultramar to Submit An Applicaﬁon To Reduce Toxic Emissions From lis
Boilers ' , :

On pages 90 and 91 in Section D of the Ultramar Permit, two boilers are listed: 1) Boiler 86-B-
9000 and 2) Boiler 86-B-9001. Boiler 9000 emits 39 MMBTU/HR and Boiler 9001 emits 127.8

"Slip op. at 15. -

" Section D, page 189.

** Section H, page 109.

3 EPA, Frequently Asked Questions (FA Qs) Concerning the Complzance Assurance Monitoring (CAM) Rule,
(2004), available at http://www.epa.gov/tin/emc/cam html; AQMD website,
hitp:/fwww.aqmd.gov/titlev/CAM.html. . )

1% Page 1, Statement of Basis of Permit.



MMBTU/HR. Under the RECLAIM program, both boilers are considered a “major source” of
SOX, Boiler 9000 is a “large” source of NOX, whereas Boiler 9001 is a “major source” of NOX.

AQMD makes no reference to hazardous air pol]utants (HADPs) in connection to the Boilers
listed. It is therefore vital that AQMD determine if the industrial boilers are major sources of
HAPs. If so, Section 112(j) of the Clean Air Act requires that Ultramar submit apphcatrons that

- propose HAP limits for the boilers, and that AQMD impose such limits. At a minimum, the Title
V permit should reflect the requirement to submit an appheatlon and prov1de that the permlt will
be reopened once hrmts are estabhshed by AQMD. :

Section 112(d) of the Clean Air Act mandates that the EPA Administrator promulgate emission
standards for major seurces of hazardous air pollutants (HAPs)"". Section 112(e) sets the
schedule for the Administrator, “cmission standards for all categones and subeategones shall be .
promulgated not Jater than 10 years after November 15, 1990.'%” These emission standards “shall _
. requrre the maxrmum degree of reduc‘uon in em1ssrons 19 - SR

' If the Admunstrator falls to promulgate a standard by November 15 1990 section 112(])(2)

: requ]res the owner or operator of any major source to submit a permit application containing
emission limitations for hazardous air pollutants (HAPs) that is equivalent to the limitation that
would have been promulgated®. The owner or operator has 18 months from the date set by -
112(e) to promulgate the standard21 Section 112(3) s often described as the “MACT Hammer”
provision because it requrres the maximum- degree of reduetron as explamed in section 1 12(d)(2)
above ' : : .

EPA was late in submitting the required natlonal emission standard for hazardous air pollutants
(“NESHAP?) for boilers, as the rule wasnot promulgated by November 15, 200022 Although
EPA did subsequently release a “boilers rule”.on September.13, 200423 the rule was vacated by
the D.C. Circuit Court in the case of Natural Resource Defense Council v. EPA, 489 F.3d 1250,
1262 (C.AD.C. 2007) '

Thus, there is currently no “boilers rule” in effect and the “MACT Hammer” of section 1 12(])
falls on the boilers at the Ultramar Facility. Although the 18 month deadline for
owners/operators to apply for a permit has already passed (it was May 15, 2002), AQMD should
require Uliramar to submit an appl1cat1on proposing a limit on HAPs from the two boilers. In
addition, if the two boilers are indeed major sources of HAPs, then AQMD should incorporate
HAP limits into the permrt

742 U.S.C.A §7412(d).

842 U.S.C.A §7412(e)(1); §7412 (e)(1)(E); also see §7412(e)(3) for when Administrator must pubhsh the schedule.
P42 U.S.C.A §7412(d)(2).

20 §7412(3)(2) and §7412G)2X(5).

2 81120)(2).

2 58 Fed. Reg. 63941, 63952.

% 69 Fed. Reg. 55218.

* Note: For Boilers subject to Subpart DDDDD, 40 CFR Part 63.2 (69 Fed. Retr 55218 (September 13, 2004)),
defines a major source of HAPs as one that emits “10 tons per year or more of any hazardous air pollutant or 25
tons per year or more of any combination of hazardous air poliutants...”
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AQMD should also determine whether any other units are subject to the “MACT Hammer,”
because if they do, they need to comply with the CAA requirements.

AOMD Should Deploy Remote Sensing Technolo,qv To Determme Actual Emzsszons of Volatile
Or,qanzc Compounds (Vi OCS)Emzﬁed From Ulrmmar :

_ Startmg on Page 150 of the permlt AQl\/LD limits VOC leak rates to 500 ppmv. AQMD regulates
leaks that emit more than 500ppmv but less than/ equal to 1,000ppmv by setting a timeline for
repairing the leak. Best Available Control Technology (BACT) requirements apply to VOC

“service fugitive components to control leaks of VOCs into the atmosphere. However, the
mfrequent measurement of VOC leaks may not be adequate to assure compliance with the
emission standard. For large units, e.g. tanks, comphance with em1ssron l1m1ts 18 based on

_ emrssron factors that have been shown to be 1naccurate :

: D1fferent1al Absorp’mon LIDAR (“DIAL”) technology uses lasers to track emissions from - :
refineries, including fugitive-emissions from tanks and hard to measure emissions from flares™ 2,
Two different studies-of refineries.in Texas and the Canadian provmce of Alberta have
confirmed that emissions from cokers, tanks, flares and other sources are substantially greater
than predicted by USEPA emission factors. EIP recornrnends that AQMD take advantage of -
this technology to measure actual emissions from such units, and make appropnate adjustments
to the methods that are used to estimate’ emissions. AQMD should also require periodic use of
infrared cameras to pmpomt maJ or sources of leaks from process units.

AOMD Must Include fhe Reqmremem‘s of the Valero Consent Decree in rhe Ultramar Permzt

Under Rule 204 of the AQMD State Implementa‘uon Plan (SIP) entrtled “Perm1t Cond1t10ns

“To assure compliance with all applicable regulations, the Executive Officer may impose written
conditions on any permit. 27 AQMD can therefore require comphance with CAA regulatlons by
imposing written conditions in the Ultramar permit.

Rule 3004 which applies directly to Title V permits is entitled, “Permit Types and Content.*®”
This rule mandates that Ultramar’s Title V permit include a provision stating that any non-

- compliance with regulatory requirements and facility permit conditions is a violation of the
Clean Air Act”. In addition, Rule 3004 mandates that Ultramar’s permit include a variety of
compliance requlrements such as compliance certification, monitoring, reporting, testing, and
recordkeepmg . Importantly, section 10(C) covers facilities that are not in full regulatory
compliance at the time that a Title V permit is issued.

= Epvironmental Integrity Project (EIP), Re: Request for Correction of Information Under the Data Quality Act and
EPA’s Information Quality Guidelines, (5-6), (2008), available at
~httpi//www.environmentalintegrity. org/pub521.cfm.
% 1d. at 6; Clearstone Eng’g 1td., 4 Review of Experiences Using DIAL Technology to Quam‘zﬁ) Atmospheric
Emissions at Petroleum Facilities 2 (Sept. 6, 2006).
2 Rule 204; available at hitp://iwww.aqmd.gov/rules/reg/reg02 _tofc.html. Here, AQMD is the Executive Officer.
%8 Rule 3004; available at http://www.aqmd.gov/rules/reg/reg30_tofe.html. ’
* Rule 3004(aX7)(B).
** Rule 3004(a)(10).



This section requires the permit to, “include a compliance schedule of remedial measures,

including an enforceable sequence of actions with milestones, to be taken by the owner or

‘operator to achieve compliance. This compliance schedule shall resemble and be at least as

 stringent as that contained in any: 1) J udlclal consent decree or admrmstratlve order to whrch the
- source is subject...’’” :

Ultrama:r is currently subj ect to the terms of the Valero consent decree from the U.S. District
Court (Western District of Texas) that was decided on November 23, 2005*2. In addition,
Ultramar is subject to the AQMD Hearing Board Order for Case No. 3845-69, regarding
compliance with District Rule 1 118%*. Thus, according to rule 3004, AQMD must incorporate the
requirements of the consent decree into the Ultramar permit. Any alleged acts of noncompliance
in the Valero complaint that are not already corrected through compliance with the consent |
decree must be mcorporated into the permlt and enforeed under the AQMD SIP

AOMD Should Re- Or,gamze Pendzn,q Permzts So AS T o Clearly Idenrzfiz Emzsszons L:mzts

Section H of the permit cutrently co'nt_arns er_nrssrons hrmts that 'apply to _the FCCU_u_mt. _\Vkﬁle -
EIP appreciates the effort to cross-reference rule sections with Section D, for future permits,
AQMD should include the emissions limits from Section H into the charts provided in Section D.

Specifically, these limits should go under the column “Emissions and Requirements” so that the
34

pubhc can more easrly connect the emissions hmlt wrth the equlpment releasmg the emissions

Thank you for th_e opportunity to eomment on the Ultramar__Penmt.

Sincerely, '

Jessica M. Werber, Attorney o | Jesse N. Marquez o

Environmental Integrity Project _ Executive Director _
1920 L Street NW, Suite 800 Coalition For A Safe Environment
Washington, DC 20036 7 PO Box 1918

Wilmington, CA 90748

* Rule 3004(a)(10)(C) and 3004(a)(10)C)().

32 hitp://www.epa.gov/compliance/resources/cases/civil/caa/valero.html.

3 http:/fwww.agmd.gov/webappl/fim/prog/hbdisplay.aspx?fac_id=800026.

3% All charts, even those in Section H, should have clear emissions limits when necessary. -
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€C:

Eric Schaeffer, Executive Director
Environmental Integrity Project
1920 L. Street NW, Suite 800
Washington, DC 20036



