SENATE BILL 95-110

NATORS Nortaon and Tebedo;

Statutes,

25-7-105 (1
- ame 57 BPARAGKAP-

ged B

19

89 Repl.
to reags

_25%7¥105."Duties of commission. (1) E

.
senrovided 3T

seetdans : | hall-promulgate
such rules and regutatiens.a > with the legislative
declaration set forth ip—section 25-7-162-and—necessary for the|
proper - _impleme ation. and ‘3ggigistration “of this artrele,|

snetuding b not limited—to-
‘ (a): (ILI1) THE REVISIONS TO THE DENVER- ELEMENT -OF THE PM-10
STATE IMPLEMENTATION PLAN ADOPTED.BY THE COMMISSTON ON FEBRUARY
16, 1995, WHICH CONTAIN A SIXTY TONS-PER-DAY PM-10. MOBILE SQURCE
EMISSIONS BUDGET WHICH EXPIRES. JANUARY 1, 1998,  AND REVERTS TO A
FORTY-FOUR TONS~PER-DAY BUDGET, ARE AMENDED TO PROVIDE THAT SUCH
FORTY-FOUR TONS-PER-DAY REVERSION SHALL NOT BE A PART OF THE STATE
IMPLEMENTATION PLAN AND SHALL ONLY APPLY AS A REGULATION ADOPTED

EXCLUSIVELY UNDER RESERVED STATE AUTHORITY: PURSUANT TO THE- .

PROVISIONS OF . SECTION 25-7-105.1. - THE SIXTY - TONS-PER-DAY
EMISSIONS BUDGET SHALL, UNLESS-MODIFIED BY. THE COMMISSION THROUGH
RULE-MAKING, APPLY FOR FEDERAL TRANSPORTATION CONFORMITY AND IS
INCLUDED IN THE STATE IMPLEMENTATION PLAN ONLY AS REQUIRED BY THE
FEDERAL ACT. ANY ENTITY WITH AUTHORITY TO ADOPT A TRANSPORTATION
PLAN REQUIRED UNDER SECTION 43-1-1103, C.R.S., SHALL CONSIDER ANY
MOBILE SOURCE EMISSIONS BUDGETS IN EFFECT UNDER THIS ARTICLE IN

pet =6 |

Fapital letters ingicate new matarial addad to existing statutes: dashes trhrougn werds
indicata deletions from existing statutes and such matarial Aot part c* act.
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THE;JE%FLOPMENT OF TRANSPORTATION IMPROVEMENT PROGRAMS FOR FEDERAL
PURPOSES. ‘

SECTION 2. 25-7-133, Colorado Revised Statutes, 1989 Repl
Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, to read:

5-7-133. legislative review ‘and approval of state
impTemehkation plans and rules - repeal. (1) NOTWITHSTANDIG ANY
OTHER PROWSION OF LAW, THE GENERAL ASSEMBLY SHALL REVIEW AND
APPROVE STATE IMPLEMENTATION PLANS (SIP) AND REVISIO
RULES PERTAINING THERETO PURSUANT TO THE PROCEDURES . ‘
SECTION 24-4-10XN(8) (c) AND (8) (d), C.R.S., AND 7fIS SECTION.
THE PROVISIONS OF WIS SECTION SHALL NOT APPLY TO CONTROL MEASURES
AND STRATEGIES WHICHNHAVE BEEN ADOPTED BY AND IMPLEMENTED BY THE
ENACTING JURISDICTIONNQF A LOCAL UNIT OF GOVERNMENT IF SUC
MEASURES AND STRATEGIES N0 NOT RESULT IN MANBATORY DIRECT COST
UPON ANY ENTITY QTHER THANNJHE ENACTING JURISDICTION.

(2) THE COMMISSION MAYNONLY SUBMIT A SIP, AS DEFINED I
SECTION 110 OF THE FEDERAL ACT, ANY RULE WHICH IS A PART THEREQF,
OR ANY REVISION THERETO, AS SPECTRIED IN SUBSECTION (1) OF THI
SECTION, TO THE ADMINISTRATOR FEOR CONDITIONAL APPROVAL 0
TEMPORARY APPROVAL. NO SUCH SIP, REVISION, RULE REQUIRED BY TH
SIP OR REVISION, OR RULE RELATED/TO THE YMPLEMENTATION OF THE SI
OR REVISION SO SUBMITTED TO THE/ADMINISTRATOR MAY TAKE EFFECT FO
PURPOSES OF FEDERAL ENFORCEABILITY, OR ENFORCEMENT OF ANY KIND A
THE STATE LEVEL AGAINST ANY/PERSON OR ENTITW BASED ONLY ON TH
COMMISSION’S GENERAL AUTHORITY TO ADOPT A SNP UNDER SECTIO
P5-7-105 (1), UNLESS EXPIRATION OF THE SIP, RULE REQUIRED FOR THE
SIP, OR REVISION HAS BEEN/POSTPONED BY THE GENERAL ASSEMBLY ACTING
BY BILL IN THE SAME MANNER AS PROVIDED IN SECTION 24-3<103 (8) (c)
AND (8) (d), C.R.S. IN/ADDITION TO THE REQUIREMENTS SKI FORTH IN
SECTION 24-4-103 (8) /(c) AND (8) (d), C.R.S., THE LERISLATIVE
COUNCIL SHALL CONDUQT A REVIEW OF THE SIP, RULE, OR REVISION
THERETO TO DETERMINE WHETHER IT ACCOMPLISHES THE RESULTS INVENDED
BY ENACTMENT OF THE STATUTORY PROVISIONS UNDER WHICH THE IP,
RULE, OR REVISIONMAS ADOPTED. THE LEGISLATIVE COUNCIL MAY, ARTER
ALLOWING A PUBLAC HEARING PRECEDED BY ADEQUATE NOTICE TO TNE
PUBLIC AND THE ZOMMISSION, MAKE SUCH RECOMMENDATIONS AS IT DEEMS
APPROPRIATE BASED ON THE RESULTS OF SUCH REVIEW. THE PROVISIONS
OF THIS SUBSECTION (2) SHALL APPLY TO ACTIONS OF THE COMMISSIO
TAKEN AFTER /JANUARY 1, 1995. ANY MEMBER OF THE GENERAL ASSEMBLY
MAY - INTRODYCE A BILL TO MODIFY OR DELETE ALL OR A PORTION OF THEH
SIP OR ANY RULE OR REVISION WHICH IS A COMPONENT THEREOF.

3) IN ORDER TO FURTHER THE. GOALS OF SECTION 25-7-105.1 1
ASSURING THAT NONFEDERALLY-REQUIRED RULES OR POLICIES ARE NOT:
|SUBMITTED 70 THE ADMINISTRATOR FOR INCLUSION IN A SIP, THE .
COMMISSION SHALL, EFFECTIVE JULY 1, 1995, WITH RESPECT TO ANY RUUE
OR ‘ANY. PORTION THEREOF NOT REQUIRED BY THE FEDERAL ACT OR WHIQH -
- |IS DTHERWISE MORE STRINGENT IN WHOLE OR'IN PART THAN REQUIREMENTS
{0F /THE FEDERAL ACT, ENSURE THAT THE PUBLIC NOTICE AND THE GENERAL
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STATEMENT OF SUCH RULE’S BASIS, SPECIFIC STATUTORY AUTHORITY, AND
PURPOSE REQUIRED BY SECTION 24-4-103, C.R.S., IN CONNECTION WITH
THE SOMMISSION’S PROPOSAL AND PROMULGATION OF SUCH RULE SHALK ALSQ
SPECINCALLY IDENTIFY WHAT PORTION OF SUCH RULE IS NOT BREQUIRED
BY PROWSIONS OF THE FEDERAL ACT OR IS OTHERWISE MORE BTRINGENT
THAN REQWIREMENTS OF THE FEDERAL ACT. . S '

(4) \a) THE GENERAL ASSEMBLY RECOGNIZES THAT THE COMMISSION
MUST EXERCISE DISCRETION IN SELECTING FROM: AVAILABLE OPTIONS IN
DEVELOPING A COST EFFECTIVE SIP WHICH ATTAINS OR MAINTAINS
NATIONAL AMBIENT AIR QUALITY STANDARDS. = S ' .

(b) ON OR\BEFORE NOVEMBER 15 OF EACH YEAR, THE COMMISSION,
IN COORDINATION WITH ‘DESIGNATED ORGANIZATIENS FOR AIR QUALITY
PLANNING IN .LOCAL AREAS, SHALL PROVIDE THE/LEGISLATIVE COUNCIL:

(1) A COMPREHENSIVE LISTING OF SIS OR REVISIONS - THERETO
THAT THE COMMISSION AND LOCAL AREAS WILL CONSIDER DURING THE
FOLLOWING CALENDAR®YEAR; ' - o

(11) THE PROJECTED SSYEDULE FAR LOCAL ACTION AND COMMISSION
CONSIDERATION OF SUCH MEASURES; ‘

© (II1) THE PROJECTED SCHEDULE FOR SUBMITTAL BY THE
COMMISSION TO LEGISLATIVE COUNCIN FOR THE SIP OR ANY REVISIONS -
THERETOy .o~ Lo i S : .

" (1V) THE STATUTORY DFADLINE, IFNANY, FOR SUBMITTAL TO THE
ADMINISTRATOR OF THE SIP/OR REVISION)\ AND THE CORRESPONDING
FEDERAL SANCTIONS OR CONSEQUENCES FOR FANURE TO SUBMIT THE SIP
OR REVISIONS THERETC BY /fHE DEADLINE UNDERNTHE FEDERAL ACT;

(V). ‘A BRIEF DGACRIPTION OF THE PRINCIPAL TECHNICAL AND
POLICY ISSUES AND AVAZLABLE OPTIONS PRESENTED FOR DECISION IN EACH
SIP OR REVISION THERETO. : .o

' (c) THE QOMMISSION, IN COORDINATION WITN OESIGNATED
ORGANIZATIONS EOR AIR QUALITY PLANNING IN LOCAL AREAS, SHALL
COMMUNICATE REZULARLY WITH THE LEGISLATIVE COUNCIL REGARDING EACH
OF THE -SIPS /OR REVISIONS THERETO SCHEDULED "FOR ADORTION AND
SUBMISSION T THE ADMINISTRATOR OF THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY. THE COMMISSION SHALL PROVIDE -IMMEDIATE NOTICE
IN WRITING WHEN THE PROJECTED SCHEDULES REQUIRED IN SUBPARAGRAPHS
(1) AND /I11) OF PARAGRAPH (b) OF THIS SUBSECTION (4) WILL BE
DELAYED/ INCLUDING AN ALTERNATIVE PROJECTED SCHEDULE CONSIDERING
“THE DELAY. '

(5) THE INFORMATION REQUIRED BY PARAGRAPH (b) OF SUBSECTIQN
(4) OF THIS SECTION SHALL BE SUBMITTED TO THE LEGISLATIVE COUNC
THE FORM AND MANNER AND ACCOMPANIED BY SUPPORTING MATERIAL
PRESCRIBED BY THE LEGISLATIVE COUNCIL.
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(6) THIS SECTION'IS REPEALED, EFFECTIVE JULY 1,.2000.

- SECTION 3. No appropriation. The general assembly ds
determined\ that this act can be implemented within existing
appropriatiops, and ‘therefore no Separate appropriation of £tate
moneys is necessary to carry'out the purpeses of this acy/

SECTION 4\ Safety E]ause. The general assembly hereby'

finds, determinesyand declares that this act is neceséary for the
immediate preservation of the public peace, health{ and safety.
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