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XI.C.

XH.D.

XII.B.5. All other applicable requirements including those for public participation have bee
met.

XII.B.6 e provisions of Section VIli. of this part (relating to Class | areas) have been satis-
fiedwth respect to all periods during the life of the source or madification.

The Division shall withdraw any approval to employ a system of#inovative control technology
made under this section,

XII.C.1. The proposed system failshy the specifieddate to achieve the required continuous
emissions reduction rate; or

XII.C.2. The proposed system fails before the spegified date so as to contribute to an unrea-
sonable risk to public heaith, welfare, or safety, or

XN.C.3. The Division decides at any time that the proposed system is unlikely to achieve the
required |lev€l of contro! or to protect the public health, welfacg, or safety.

If a sourgce”or modification fails to meet the required level of continuous emi3signs reduction
withiprthe specified time period, or if the approval is withdrawn in accordance withhSection

.C., above, the Division may allow the source or modification up to an additional three
years to meet the requirement for the application of best available control technology through
use of a demonstrated system of control.

XII.

XIN.A.

Federal Class | Areas

Within twenty days of receipt of a permit application for a new major stationary source or ma-
jor modification that may affect visibility or air quality related vaiues in any Federal Class |
area, the Division shall transmit a copy of the application to all affected Federal Land Manag-
ers and consult with them as to its completeness in its analysis and monitoring (if required) of
air quality related values. If the Division receives advance notification of a permit application
of a source that may affect visibility or air quality related values, it will notify all affected Fed-
eral Land Managers within thirty days of such notification. The Division will consider any
analysis performed by a Federal Land Manager that indicates there will be an adverse impact
on visibility or air quality related values if such analysis is received within thirty days after the
Federal Land Manager receives a copy of the complete application. [f the Division disagrees
with the Federal Land Manager, any notices for public comment or of a public hearing on the
application will explain the disagreement or state where the explanation can be obtained.

In addition to the general impact analysis required by Section VI.A 6. of this part, any s e

will have or is likely to have an impact on any designated Class | area may be-required to
condu onitoring to establish the condition of and impact on air quality related values in
such Class a(s) both prior to completing an application for a permitto construct and dur-
ing the constructio d operation of such source.

XI11.B.1.1f monitoring is requirédithe source shall uct a private monitoring program.
However, if monitoring is being.conduetéd by any other existing source or govern-
ment agency, the new source er into a joint monitoring program with that
source or agency. All moaitoring programs must be approved in advance by the Di-
vision.

XI1.B.2. Pre-appti€ation monitoring may include the monitoring of n ore than three air
ity related values or sensitive receptors of air quality related es specified by
the Division after consultation with the Federal Land Manager. The air lity related
values or sensitive receptor(s) selected must be important to the?atfe_t‘:(eni@
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XI.C.

XI.D.

Xl

XA,

XI1.B.6. The provisions of Section VIII. of this part (relating to Class | areas) have been
satisfied with respect to all periods during the life of the source or modification.

e Division shall withdraw any approval to employ a system of innovative control techpdlogy
made under this section, if:

XIl.C 1. proposed system fails by the specified date to achieve the required continuous
emidsjons reduction rate; or

X11.C.2. The proposed system fails before the specified date so as g contribute to an
unreasonableNjsk to public health, welfare, or safety; or

XII.C.3. The Division decidesat any time that the proposed gystem is unlikely to achieve the
required leve! of controlor to protect the public Ith, welfare, or safety.

If a source or modification fails to mew{ the requiregfevel of continuous emissions reduction
within the specified time period, or if theNgpprovaf’is withdrawn in accordance with Section
Xil.C., above, the Division may allow the s e or modification up to an additional three
years to meet the requirement for the appl€atiqn of best available control technology through
use of a demonstrated system of contref.

Federal Class | Areas

Within twenty days of receigt of a permit application for a newNajor stationary source or
major madification that may affect visibility or air quality related ¥qlues in any Federal Class |
area, the Division shall transmit a copy of the application to all affetted Federal Land
Managers and cgasult with them as to its completeness in its analysissand monitoring (if
required) of aipquality related values. If the Division receives advance notjfication of a permit
application gf a source that may affect visibility or air quality related values, hwill notify all
affected Federal Land Managers within thirty days of such notification. The Divigion will
consigér any analysis performed by a Federal Land Manager that indicates there W(ll be an
advérse impact on visibility or air quality related values if such analysis is received within

irty days after the Federal Land Manager receives a.copy of the complete application N the
Division disagrees with the Federal Land Manager, any notices for public comment or of a
public hearing on the application will explain the disagreement or state where the explanation
can be obtained.

Xi.B.

In addition to the general impact analysis required by Section VI.A.6. of this part, any source
that will have or is likely to have an impact on any designated Class | area may be required to
conduct monitoring to establish the condition of and the impact on air quality related values in
such Class | area(s) both prior to completing an application for a permit to construct and
during the construction and operation of such source.

Xi11.B.1.1f monitoring is required, the source shall conduct a private monitoring program.
However, if monitoring is being conducted by any other existing source or
government agency, the new source may enter into a joint monitoring program with
that source or agency. All monitoring programs must be approved in advance by the
Division.
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Xl1l1.B.2.Pre-application monitoring may include the monitoring of not more than three air
quality related values or sensitive receptors of air quality related values specified by
the Division after consultation with the Federal Land Manager. The air quality related
values or sensitive receptor(s) selected must be important to the affected Class |
area, and there must be cause to believe that monitoring of the air quality related
values or sensitive receptors will provide a basis for evaluating effects to the relevant
air quality related values.

XIl1.B.3.Monitoring during construction and operation may only be required for the sensitive
receptors specified for pre-application monitoring, unless new information becomes
available that demonstrates a significant economic or technological advantage of
monitoring a different sensitive receptor, and it is acceptable to the source owner or
operator.

XII1.B.4.Monitoring of air quality related values or sensitive receptors of air quality related
values may only be required if:

Xli1.B.4.a. Monitoring methods are reasonably available and research and
development of monitoring methods are unnecessary;

XII1.B.4.b. The major effect on the air quality related values or sensitive receptor
would reasonably be predicted to be a result of the applicant's individual
emissions or of the applicant's emissions in combination with any person's
emissions with whom the applicant may be required to conduct joint
monitoring; and

Xli1.B.4.c. It is economically reasonable for the source to conduct such monitoring.

XIL.C

urces Impacting Federal Class | Area - Additional Requirements. Federal Land ers
may nt to the Division, after its preliminary analysis required under Secti .B. of Part
B of this regUtatian, a demonstration that the emissions from the pro source or
modification would h n adverse impact on the air qualit ed values (including
visibility) of any federal man Class | lands, notwittrstanding that the change in air
quality resulting from emissions from S or modification would not cause or
contribute to concentrations that wo cee maximum allowable increases for a Class
| area. if the Division concurs-with such demonstratiormesin the event the Federal Land
Manager fails to pe an adverse impact analysis and the Diwisign determines that there is
an adverse | on visibility, or the Division determines that a demal tion of no adverse
impactisTn error, the Division shall not issue the permit.
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area, and there must be cause to believe that monitoring of the air quality related
values or sensitive receptors witl provide a basis for evaluating effects to the retévant
ir quality related values.

XUi1.B.3.Monitoring during construction and operation may only be requiredfor the sensitive
receptors specified for pre-application monitoring, uniess newihformation becomes
available that onstrates a significant economic or techficlogical advantage of
monitoring a differentsensitive receptor, and it is acceptable to the source owner or
operator.

XII1.B.4.Monitoring of air quality related values ensitive receptors of air quality related val-
ues may only be required if:

XIH.B.4.a. Monitoring metheds are reasonably~gvailable and research and develop-
ment of monitgrfig methods are unnecessary;

Xl1.B.4.b. Thesfajor effect on the air quality related valuesQr sensitive receptor
wetld reasonably be predicted to be a result of the applicant's individual

emissions or of the applicant's emissions in combination with_any person's
emissions with whom the applicant may be required to conductygint monitor-
ing; and

XII.B.4.c. It is economically reasonable for the source to conduct such monitoring.

XHI.C. Sources Impacting Federai Class | Area - Additional Requirements. Federal Land Managers

may present to the Division, after its preliminary analysis required under Section Il1.B. of Part
B of this regulation, a demonstration that the emissions from the proposed source or modifi-
cation would have an adverse impact on the air quality related values (including visibility) of
any federal mandatory Class | lands, notwithstanding that the change in air quality resulting
from emissions from such source or modification would not cause or contribute to concentra-
tions that would exceed the maximum allowable increases for a Class | area. [f the Division
concurs with such demonstration, or in the event the Federal Land Manager fails to perform
an adverse impact analysis and the Division determines that there is an adverse impact on
visibility, or the Division determines that a demonstration of no adverse impact is in error, the
Division shall not issue the permit.

XL

lass | Variances. The owner or operator of a proposed major stationary source or major
modifisation may demonstrate to the satisfaction of the Federal Land Mana at the emis-
sions from § ource or modification would not have an adverse i on the air quality
related values (including_visibility) of Class | lands under the Esdefal Land Manager's jurisdic-
tion, notwithstanding that t nge in air quality resultirtg from emissions from such source
or modification would cause or confritsufe to ¢ ntrations that would exceed the maximum
allowable increases for a Class | area, deral Land Manager concurs with such dem-
onstration and so certifies to t vision, the Divis r the Commission may, provided that
applicable requiremen otherwise met, issue the permitwith such emission limitations as
may be necess © assure that emissions of sulfur dioxide, and , and nitrogen oxides
would ceed the following maximum allowable increases over the mi ource baseline
entration for such pollutants.
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Page 156.2

XIIL.D. Class | Variances. The owner or operator of a proposed major stationary source or major
modification may demonstrate to the satisfaction of the Federal Land Manager that the
emissions from such source or modification would not have an adverse impact on the air
quality related values (including visibility) of Class | lands under the Federal Land Manager's
jurisdiction, notwithstanding that the change in air quality resulting from emissions from such
source or modification would cause or contribute to concentrations that would exceed the
maximum allowable increases for a Class | area. If the Federal Land Manager concurs with
such demonstration and so certifies to the Division, the Division or the Commission may,
provided that applicable requirements are otherwise met, issue the permit with such emission
limitations as may be necessary to assure that emissions of sulfur dioxide, and PM10, PM2.5
and nitrogen oxides would not exceed the following maximum allowable increases over the
minor source baseline concentration for such poliutants.

Maximum allowable increase

Particulate matter

PM2.5, Annual arithmetic mean 4 ug/m’
PM2.5, Twenty-four hour maximum 9 ug/m’
PM10, Annual arithmetic mean 17 pg/m’
PM10, Twenty-four hour maximum _ 30 pg/m°
Sulfur dioxide
20 pg/m’
Annual arithmetic mean
91 pg/m’
Twenty-four hour maximum
325 pug/m®
Three hour maximum
Nitrogen dioxide
25 yg/m®
Annual arithmetic mean
Xt _Sulfur Dioxide Variance by Governor
XHLE.. wner or operator of a proposed major stationary source or pafor modification
that can e approved under Section XIl.D., above, m monstrate to the
governor that urce or modification cannot b structed by reason of any
maximum allowable in e for sulfur dioxideTor periods of twenty-four hours or
less, applicable to any Class 7in the case of the federal mandatory Class |
areas, that a variance under this"Secti ould not have an adverse affect on the air
quality related values e area (including Visihjlity).

XII.E.2.The gg or, after consideration of the Federal Land Man ‘s recommendation (if
and subject to his concurrence, may grant, after notice and a ortunity for a
public hearing, a variance from such maximum allowable increase.
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\ Maximum allowable increase

Particulate matter

PM10, Annmtic mean 7 ug/m®

PM10, Twenty-four hourm%um 30 pg/m’®

Sul Oxide

Annual arithmetic mean / 20 pg/m®

Twenty-four houm 91 pg/m3

Thr%aximum 325 pgim®

Nitrogen dioxide

/ Annual arithmetic mean 25 pg/m®

XlIIL.LE. Sulfur Dioxide Variance by Governor

XIil.E.1. The owner or operator of a proposed major stationary source or major modification
that cannot be approved under Section XIII.D., above, may demonstrate to the gov-
ernor that the source or modification cannot be constructed by reason of any maxi-
mum allowable increase for sulfur dioxide for periods of twenty-four hours or less,
applicable to any Class | area and, in the case of the federal mandatory Class | ar-
eas, that a variance under this section would not have an adverse affect on the air
quality related values of the area (including visibility).

Xl1.E.2. The governor, after consideration of the Federal Land Manager's recommendation (if
any) and subject to his concurrence, may grant, after notice and an opportunity for a
public hearing, a variance from such maximum allowable increase.

XIHL.E.3.1f such variance is granted, the Division may issue a permit to such source or modifi-
cation in accordance with Section X!II.G., below, if the applicable requirements of
Regulation Number 3 are otherwise met.

XI.F. Variance by the Governor with the President's Concurrence

XHI.F.1. The recommendations of the governor and the Federal Land Manager shall be trans-
ferred to the president in any case where the governor recommends a variance with
which the Federal Land Manager does not concur.

XI1.F.2.1f the president approves the variance, the Division may issue a permit in accordance
with Section Xill.G., below, if the applicable requirements of Regulation Number 3
are otherwise met.

Xill.G. Emission Limitations for Presidential and Gubernatorial Variance. In the case of a permit to
be issued under Sections XIII.E. and XIII.F., the source or modification shall comply with
emission limitations as may be necessary to assure that emissions of sulfur dioxide from the
source or modification would not (during any day on that the otherwise appligable.maximum.
allowable increases are exceeded) cause or contribute to concentrations thit would exceed
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the following maximum allowable increases over the baseline concentration assure that such
emissions would not cause or contribute to concentrations that exceed the otherwise applica-
ble maximum allowable increases for periods of exposure of twenty-four hours or less for
more than eighteen days, not necessarily consecutive, during any annual period:

Maximum Allowable Increase (ug/m)

XIV.C.

Period of Exposure Terrain Areas
Low High
24-hour maximum 36 62
3-hour maximum 130 221
Visibility
XIV.AN\Purpose
Thisssection assures reasonable progress towards the national goal of preventing futurg/and
remed\ng existing, visibility impairment in Class | areas, where such impairment resufts from
man-made_air poliution.
XIV.B. Applicability

This section appliesNo all Class | areas and to sources in Colorado the ghmissions from which
may reasonably be anh¢ipated to cause or contribute to any impair t of visibility in any
such area (even if the areq is in another state).

Definitions
For purposes of this Section XIV.

XiV.C.1. Adverse impact on visibiti{y meangtor the purpose of Section XIV.E. visibility
impairment that interferes with the lRanagement, protection, preservation, or enjoy-
ment of the visitor's visual experiencg’Qf the Class | area. Any determination shall be
made on a case-by-case basis takifg ints account the geographic extent, intensity,
duration, frequency and time of Misibility impairments, and how these factors correlate
with times of visitor use of thg’Class | area, anq the frequency and timing of natural
conditions that reduce visipflity.

XIv.C.2. Best Available Retrofit Technology means anxemission limitation achievable
through the applicafion of the best system of continuous’¢mission reduction for each
pollutant that is gmitted by an existing stationary facility. emission limitation shall
be established on a case-by-case basis taking into consideratign the technology
available, jHe costs of compliance, the energy and non-air quality environmental im-
pacts of€ompliance, any pollution control equipment in use or in existence at the
sourgé, the remaining useful life of the source, and the degree of imprQvement in
visibility that may reasonably be anticipated to result from the use of suek technology.

XIV.C73. Existing stationary facility means any of the stationary sources of air pgllut-
ants defined in Sections 1.B.19., [.B.22. through 1.B.25., 1.B.34., and 1.B.41. of Pag A,
Section I.A.1.(c) of Part C, and Section 11.A.24. of Part D of this regulation, includin
any reconstructed source, that was not in operation prior to August 7, 1962, and had
commenced construction on or before August 7, 1977, and has the potential to emit

7
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