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Kas Haoats Resinved

WO0D

Bark sawdust slabs chips shavings and oliTTwe roducts derived from wood process
ing and forest : T operatons

i, GENERAL

LA, To Controf Emissions Leaving Colorado

When emissions generated from sources in Colorado cross the state boundary line. such emissions
shall not cause the air quality standards of the receving state (o be exceeded  provided reciprogal
action is taxen by the recewing state

I.B.  Emission Monitoring Requirements

The Drvision may require owners or operators of stationary air poliution sources to install. mantain
and use instrumentation to monitar and record emiss:on data as a hasis for penodie repons 1o the

Diwision
ne. Performance Testing

1.C1  The owner or cperator of any air pollution source shall. upon request of the Division. conguct
performance testisy and furnish the Division a wntten report of the results of such test{s) in
oraer o determing comphance with applicable ennssion control regulations

1 C2 Performance lestis) shail be conducted and the data reduced in accordance with the apaiica-
bie reference test methods unless the Division

{1 C.2 3. Specifies or approves. in specific cases. the use of a test method with minot changes
i methodology

11 C 2.b.Approves tne use of an equivalent method.

I1C 2 ¢ Approves the use of an alternative method. the results of which the Division has de-
terminea 10 be adequale for indicating where a specific source 15 in comphance. of

It C.2.d Wawves the requirement for performance lestis) because the owner or operator of a
source has demonsirated by other means to the Division's satisfaction that the af-
fectec facility comp'es with the standard Nothing in thus paragraph shall be con-
strued to abrogate the Commuission or Division's authornity to require testing under the
Colorado Rewised Statutes. Title 25 Article 7 and pursuant to regulations promul-

gated by the Commission

1C3 Comphance testisi shal be conducted under such conditions, as the Dwision shall specify to
the piant operator based on representative performance of the affected facity The owner or
operator shall make avaiable to the Division such records as may be necessary o determne
the conditions of the performance test{s) Operations during penods of startup. shutdown
and malfunction shall not constitute representative conditions of performance testis) uniess
otherwise specified i the appiicable standard

1 C4 Theowner or cperater of an affected facility shaii provide the Division thitty days ornar notice
of the performance ‘est to afford the Division the opportunity 1o have an observer present
The Division may wave the thirty-day notice requirement f arrangements satisfactory to the
Division are made for earlier testing.

CODE OF COLORADO REGULATIONS 5 CCR1001-2
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IIC.5 The owner or operator of an affected facility shall provide, or cause lo be provided, perform-
ance testing facilities as follows

I C.5 a. Sampling ports adequate for test methods applicable to such facility;

Il C 5 b Safe sampling platform(s).
Il C.5.c Safe access to sampling platform(s); and
I1.C.5.d Utilities for sampling and testing equipment.

I.C6 Each performance test shall consist of at least three separate runs using the applicable tes!
method. Each run shall be conducted for the time and under the conditions specified in the
apphcable standard For determimng compliance with an applicable standard, the anthmetic
mean of results of at least three runs shall apply In the event that a sample is accidentally
lost or condiions occur in which one of the runs must be discontinued because of forced
shutdown, failure of an irrepiaceable portion of the sample train, extreme meteorological con-
ditions, or other circumstances beyond the owner or operator's control, comphiance may
upon the Division's approval, be determined using the arithmetic mean of the results of the
two other runs

I.C.7. Nothing in this section shall abrogate the Division's authonty to conduct its own performance
tesl(s) if so warranted

IL.D.  Ambient Air Monitoring Requirements (Reserved)

ILE. Affirmative Defense Provision for Excess Emissions During Malfunctions

ILE 1. An affirmative defense to a ciaim of violation under these requiations is provided to owners
and operators for civil penalty actions for excess emissions during periods of malfunction. To
establish the affirmative defense and to be relieved of a civil penalty in any action to enforce
an applicable requirement, the owner or operator of the facility must meet the notification re-
quirements of Section Il E.2 in a timely manner and prove by a preponderance of evidence
that

Il E 1.2 The excess ennssions were caused by a sudden, unavoidable breakdown of equip-
ment, or a sudden, unavoidable failure of a process to operate in the normal or usual
manner, beyond the reasonable control of the owner or operator,

Il E 1 b The excess emissions did not stem from any activity or event that could have rea-
sonably been foreseen and avoided, or planned for, and could not have been
avoided by belter operation and maintenance practices.

Il.LE 1.c. Repars were made as expeditiously as possible when the applicable emission limi-
tations were being exceeded.

IlLE 1.d The amount and duration of the excess emissions (including any bypass) were mini-
mized to the maximum extent practicable during penods of such emissions;

II.E 1.e. All Reasonably possible steps were taken to minimize the impact of the excess emis-
sions on ambient air guality.

ILE 1f Allemissions monitoring Systems were kept in operation (if at all possible).

5 CCR 1001-2 CODE OF COLORADO REGULATIONS
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I E.1.g. The owner or operator’s actions during the period of excess emissions were docu-
mented by properly signed, contemparaneous operating logs or other relevant evi-
dence,

ILE.1h. The excess emissions were not part of a recurring pattern indicative of inadeguate
design, operation, or maintenance;

Il E. 1.1 At all imes, the facility was operated in a manner consistent with good practices for
minimizing emissions. This Section [LE 1.1 is intended solely to be a factar in deter-
mining whether an affirmative defense is available to an owner or operator, and shall
not constitute an additional applicable requirement; and

[I.E 1.J Dunng the period of excess emissions, there were no exceedances of the relevant
ambient air quality standards established in the Commissions’ Regulations that could
be attributed to the emitting source.

ILE.2 Notification

The owner or operator of the facility experiencing excess emissions during a malfunction shall notify
the Division verbally as soon as possible, but no later than noon of the Division's next working day,
and shall submit written notification following the initial occurrence of the excess emissions by the
end of the source's next reporting period. The notification shall address the critena set forth in Sec-
tion IL.E.1., above

ILE.3. The Affirmative Defense Provision contained in this Section |1 E shall not be available to
claims for imunctive relef

ILEM,_ The Affirmative Defense Provision does not apply to failures to meet federally pronaful-
ed performance standards or emission limits, including, but not limited tgflew

sourve performance standards and national emission standards for hazardous air pol-
lutants. affirmative defense provision does not apply to state imglementation plan
(sip) limits orpermit limits that have been set taking into accoyaf potential emissions
during malfunctions_including, but not necessarily limited 46, certain limits with 30-
day or longer averagindNimes, limits that indicate theydpply during malfunctions, and
limits that indicate they appiy at all times or withgut' exception. IL.F. Circumvention
Clause

A person shall not build. erect. install, or use gpy ariicle, machine, equipment, condition, or any con-
trivance, the use of which, without resultipg a reductiory the total release of air pollutants to the
atmosphere, reduces or conceals anefmission that would otherwgse constitute a violation of this regu-
lation. No person shall circumveatthis regulation by using more op2R(gs than is considered normal
practice by the industry or gefivity in question

ILG.  Conflic

Nothingsrf these regulations is intended to permit any practice that is a violation of any statubs, ordi-
napce or regulation.

ILH.  Severability Clause

If any regulation. section, clause, phrase, or standard contained in these regulations shall for any rea-
son be held to be inoperative, unconstitutional, void, or invalid, the validity of the remaining portions
thereof shall not be affected thereby and the Commission does hereby declare that it severally
passed and adopted the provisions contained therein separately and apar from the other provisions
thereof

CODE OF COLORADO REGULATIONS 5 CCR 1001-2
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I1.C.5.@~Wtilities for sampling and testing equipment.  [Eff 03/04/2007]

I.C.6. Each performametest shall consist of at least three separate runs using the applicable test method. Each run shall be
conducted for the time and Underthe conditions specified in the applicable standard. Foreetérmining compliance with an
applicable standard, the arithmetic meamsitesults of at least three runs shallappty. In the event that a sample is
accidentally lost or conditions occur in which oné ofthg runs must be-dfstontinued because of forced shutdown, failure of
an irreplaceable portion of the sample train, extrerne metebreitgical conditions, or other circumstances beyond the
owner or operator's control, compliance may, upoaiTe division's appreval,_be determined using the arithmetic mean of
the results of the two other runs.  [Ef£83707 007}

I1.C.7. Nothing in this section shett@brogate the division's authority to conduct its own perforiemeeest(s) if so warranted.

[Eff 03/04/2004 :

£ v
L—Ampien yMionitoring = pMenis (Keserveg

a

. Affirmative Defense Provision for Excess Emissions During Malfunctions
NAn affirmative defense to a claim of violation under these regulatlons is provided to owners and operators for 2fVi

ILE.1.a. The exce
unavoidable fail
owner or operator;

avoided, or planned for, anthgould not have been avoided by better operatigirand maintenance practices;  [Eff
03/04/2007]

IILE.1.c. Repairs were made as expedilis

[Eff 03/04/2007]

ILE.1.d. The amount and duration of the excess emissmns (inclugir@ any bypass) were minimized to the maximum
extent practicable during periods of such emi [Eff03/04/2007]

ILLE:1.e. All Reasonably possible steps were taken to YjniprZe the impact of the excess emissions on ambient air
quality;  [Eff 03/04/2007]

ILE.1.f. All emissions monitoring systems were kepiAh operatiqq (if at all possible);  [Eff 03/04/2007]

ILE.1.9. The owner or operator’s actions duringtfie period of excsgs emissions were documented by properly signed,
contemporaneous operating logs or otherrelevant evidence;, |&{f 03/04/2007]

I1.LE.1.h. The excess emissions were nojgart of a recurring pattern indicxtive of inadequate design, operation, or
maintenance; [Eff 03/04/200 .

ILE.1.i. Atalltimes, the facility wa$ operated in a manner consistent with good practices for minimizing emissions. This
Section I.E.1.1. is intendedSolely to be a factor in determining whether an affifsative defense is available to an

. owner or operator, and-hall not constitute an additional applicable requirement; anq_  [Eff 03/04/2007]

IILE.1,j During the perjed of excess emissions, there were no exceedances of the relevant™bient air quality standards

established in $h€& Commissions’ Regulations that could be attributed to the emitting sourde,_  [Eff 03/04/2007]

ILE.2. Notification ff 03/04/2007]

The ownerdr operator of the facility experiencing excess emissions during a malfunction shall notify thedivision verbally
as soop-as possible, but no later than noon of the Division's next working day, and shall submit written noti{cation
follgwing the initial occurrence of the excess emissions by the end of the source's next reporting period. The trf cataon
all address the criteria set forth in Section II.LE.1., above. [Eff 03/04/2007)
ILZ.3. The Affirmative Defense Provision contained in th:s Section I1.E. shall not be available to claims for injunctive relie

[Eff 03/04/2007]

sly as possible when the applicable emission limitations were being exceeded.

ILE.4. The Affirmative Defense Provision does not apply to failures to meet federally promulgated performance standards or
emission limits, including, but not limited to, new source performance standards and national emission standards for
hazardous air pollutants. The affirmative defense provision does not apply to state implementation plan (sip) limits or
permit limits that have been set taking into account potential emissions during malfunctions, including, but not
necessarily limited to, certain limits with 30-day or longer averaging times, limits that indicate they apply during
malfunctions, and limits that indicate they apply at all times or without exception.  [Eff 03/04/2007]

http://www.sos.state.co.us/CCR/pages/RuleRight.jsp;jsessionid=0000 WX6C-ZfKT6IttSS...  6/30/2008
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ILD i i#-Morritoriig Requirements (Reserved)
T =~tpsgt Conditions and Breakdowns

Upset conditions, as hall not be deemed to bg invicTafion of these regulations
provided that the Air Pollution is notified as soon as possible, but no
later than two (2) hours , of the nextwosking day, followed by written notice
to the Divisi the cause of the occurrence and action has been or
T taken to correct the conditions causing said violation and to preventonshexcess
emission in the future,

[E.  Circumvention Clause

A person shall not build, erect, install, or use any article, machine, equipment, condition,
or any tontrivance, the use of which, without resniting in a reduction in the total release
of air poilutants to the atmosphere, reduces or conceals an emission that would otherwise
constitute a violation of this regulation. No person shall circumvent this regulation by
using more openings than is considered normal practice by the industry or activity in

ot

question,

.G, Conflicts
Nothing in these regulations is intended to permit any practice that is 2 violation of any
statute, ordinance or regulation.

LR ability Clause
If any regulation, sec hrase, or stand fred in these regulations shall
for any reason be held to be inopera shitutional, void, or invalid, the validity of
the remaining portons shall not be affect and the comumission does
herel at it severally passed and adopted the provisions ined therein

arately and apart from the other provisions thergof.

<

1L1. Compliance Certifications [~

he yurpma of submitting compliance certifications or establishing whethgearPerson
has viofased or is in violation of any standard in the Colorado Sme ppteentation Plan,
nothing in the Colaado State Implementation Plan shall precind The use, including the
exclusive use, of any cTeths mldeme or infcrmf on; T eiéam to whether a source
would have been in cam;ﬁmaw Pbanphica quirements if the appropriate
performance or compliance test orp wf"- iw«.z d bacn performed. Evidence that has the
effect of making any releyastSandard or permit Tiamore stringent shall not be credible
for proving a viola#iofief the standard or permit term.,

o

‘ gmplzmce or non~mnmhanca is demonstrated by a test or procé&hw® prayided by
q:erﬁm or other applicable requirement, the owner or operator shall be presumed o e

Common Provisions Regulation Page 26

5 CCR 1001-2 CODE OF COLORADO REGULATIONS


Kayala
Text Box

Kayala
Line

Kayala
Line

Kayala
Text Box

Kayala
Line

Kayala
Line

Jdobrahn
Rectangle

Jdobrahn
Line

Jdobrahn
Line

Jdobrahn
Line

Jdobrahn
Line


24 CR 9, 9-01
© 2001 Daily Journal Corporation Page 38.01

All Rights Reserved

Conflicts

Nothing in these regulations is intended to permit any pfactice which is a

IILH

REld to be inoperative, unconstitutional, void,
or invalid, the validity of ¥ efnaining portions thereof shall not be affected

adopted the provisions ined™XQerein separately and apart from the other
provisions thereof.

ILI

whether a source would have been in compliance with applicable reqds
the appropriate performance or compliance test or procedure had been perls

ILJ  Affirmative Defense Provision for Excess Emissions During Starup and
Shutdown

ILJ.1 An affirmative defense is provided to owners and operators for civil
penalty actions for excess emissions during periods of starrup and
shutdown. To establish the affirmative defense and to be relieved of a civil
penalty in any action to enforce an applicable requirement, the owner or
operator -of the facility must meet the notification requirements of
Paragraph 2 in a timely manner and prove by a preponderance of the
evidence that:

I.J.1.a The periods of excess emissions that occurred during startup and
shutdown were short and infrequent and could not have been
prevented through careful planning and design;

I1J.1.b The excess emissions were not part of a recurring pattern
indicative of inadequate design, operation or maintenance;

ILJ.1.c If the excess emissions were caused by a bypass (an intentional
diversion of control equipment), then the bypass was
unavoidable to prevent loss of life, personal injury, or severe
property damage;

Common Provisions Regulation
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[1.J.1.d... The frequency and duration of operation in startup and
shutdown periods were minimized to the maximum extent
practicable;

ILJ.1.e  All possible steps were taken to minimize the impact of excess
emissions on ambient air quality;

II.J.1.f  All emissions monitoring systems were kept in operation (if at
all possible);

I1.J.1.g The owner or operator’s actions during the period of excess
emissions were documented by properly signed,
contemporaneous operating logs or other relevant evidence;
and,

I1.J.1.h At all times, the facility was operated in a manner consistent
with good practices for minimizing emissions. This
subparagraph H is intended solely to be a factor in determining
whether an affirmative defense is available to an owner or
operator, and shall not constitute an additional applicable
requirement.

I1.1.2 Notification: The owner or operator of the facility experiencing excess
emissions during startup and shutdown shall notify the Division verbally
as soon as possible, but no later than two (2) hours after the start of the
next working day, and shall submit written quarterly notification
following the initial occurrence of the excess emissions. The notification
shall address the criteria set forth in paragraph 1 above.

I1.J.3 The Affirmative Defense Provision contained in this section shall not be
available to claims for injunctive relief.

I1.J4 The Affirmative Defense Provision does not apply to State
Implementation Plan provisions or other requirements that derive from
new source pérformance standards (NSPS) or national emissions
standards for hazardous air pollutants (NESHAPS), any other federally
enforceable performance standard or emission limit with an averaging
time greater than twenty-four hours. In addition, an affirmative defense
cannot be used by a single source or small group of sources where the
excess emissions have the potential to cause an exceedance of the
ambient air quality standards or Prevention of Significant Deterioration
(PSD) increments.

Common Provisions Regulation
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P,

Smoking Gasoline Powered Motor Vebicle Control Region

Pursuant toSection 18-13-110(1)(2)(1i), C.R.S. 1973 as amended, the Air Quality

Control Combxpission hereby designates the Federal Air Quality Control Regigfh which
mcludes the cougties of Adams, Arapahoe, Boulder, Clear Creek, Denver,

Douglas, Gilpin, and Jefferson as a "Smoking Gasoline-Powered Motor Vejricle

Control Region."

The Cormnission makey, this designation upon review of ambient/Air quality data and
determinations that on at least thirty-one (31) occasions over a periad of one (1) year,
carbon monoxide levels withjn the region exceeded 9 ppm (paf1s per million) averaged
over an eight-hour (8-hr.) nop-sverlapping period.

Conflicts of Interest by Commission Mcmbers

Ifa member of the Air Quality Contm Commission gerceives he or she has or may bave

a teal, potential, or apparent conflichof interpét regarding any matter before the
Commission on which he/she serves, he/sbg shaijtake one of the following two steps :

IV.1 Disclose the basis of the real, poteptial, or apparent conflict of interest io the

- Commission on which he/she es\and others in attendaoce before. the

~ discussion or hearing begins or 2 soon thereafter as he/-be perceives there is or

~ may be a real, poteptial, of apparent sonflict of interest and disqualify
himself/herself from any furter participation of voting on the matter at hand; or

IV.2  Disclose the basis of thereal, potential, or appagent conflict of interest to the
- Commission on whicH he/she serves and othégs in attendance before the
discussion or hearing’begins or as soon thereafter as\lie/she perceives there is or
may be a real, pofential, or apparent conflict of intgrest. If the member so
disclosing the conflict of interest or possible confli¢t of interest does not
quuahfy himeelf/herself from further participation on the mafter with which
there is or maAy be a conflict of intercst, the Chainman will a3k for comments from
any mémbers, parties, or public present, and the Commiss; p, after appropriate
discussids, will vote on whether there is a conflict, or is not a konflict of interest
and the/roember will be bound by their vote. If the Commission\determines that
therefs a conflict, such member shall be disqualified from further participation or
votifig on the matter at band.
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