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19- 1-303 ENVIRONMENTAL QUALITY CODE 866 
. . ._ 

( 1  I to violale the provisions of the laws of this  
title or the  t e . r ~ ,  o l  any  order or  rule issued un- 
der. it: or ' ' .  . ' 

121 LO fail to remove o r  ahace h m  p r i v a k  
p n p e r t y  under  t h e  persan's cnnrrol a t  his own' 
expense within 48 hours. o r  such other  reason- 
able t ime as the  department. determines. af ter  
being ordered to do so. a n y  nuisance. soiirce o l  
filth. or o ther  sanitation violarion. 193 1 

. .  . .  
19-1303. Criminal a n d r i v i l  p e n a l t i e s  - Liabi l -  

1 1 1  la1 Any person who violates any pmvision oC 
this  title or lawful orders o r  rules adopted under 
Lhis title by the  department  shall: 

( i l  in a civil proclcedinp. be assessed a pen- 

lii) in a criminal p r o c e d i n ~ :  

ity for violations. . 

a l ty  not LO exceed the sum of 65.OOO: or 

tAl lor the first violation. be guilty of 
a class B misdemeanor; a n d  

fB I  for a subKquent  s imilar  violation 
within two years. be guilty o l  a class A 
m i d e m e a n o r .  

!bl In  addition. a person is liable for a n y  cx- 
pense incurred by the department  in removing or  
aba t ing  a n y  violation. 

121 .dis;essment o r  conviction under this title dbes 
not relieve the person assessed or convicted from civil 
liabilit?. fnr any act  which was  also a violation ol the  
public heal th  laws. 

f31 Each day of violation of this title-or rules made 
I)? the  depar tment  under  i t  ma.v be considered a sepa. 
rate violation. 

(41 Thz enlorcement prwedures and penalties pro- 
vided in Subsections f 1 1  thmugh (31 do not apply to 
chapters  in this  t i t le  which provide for other  specific 
fnfurrernent procedures and  penalties. 1 9 9 1  

P r i n c i p a l  a n d  b r a n c h  off ices  of de. 
nartrncnC 

1 I I The principal of ice  u l  t h e  depaixment shal l  &e 
in S a l t  Lake County. 

(21 T h e  deparcment  may establish branch or ices  a t  
*>ther  places in the  s u t e  ffi rurnish comprehensive 
and  effective environmental  programs and LO coordi. 
n a t r  with a n d  a s i s t  local health officers. 

19-1-305. A d m i n i s i r a t i v e  e n l o r c e m e n t  p r o c e e d -  

The issuance of' a n  administrative enlorcement no- 
tice u f a  violation or a n  order under Section 19-1-202. 
19-2-1 10. 1Y-4.107. 19-6404. 19-5.11 I .  or 19-6-1 12. 
or  issuance of a notice o l  agency action under  Section 
19-3-109 or  19-6-407 tolls the running of the period o l  
limitation for commencement o l a  civil action brought 
1.0 assess or  collect a penalty until the dale  the notice 
of violation. order. o r  agency action becomes final un-  
der  Ti t le  63. Cliapter 46L. Administrative Procedures 
Act. o r  for a period of three years. whichever occurs 
first. 1 9 9 1  

199 I 

i n g s  - Tol l ing  ol  l imi ta t ion  period. 

19-1-306. R e c o r d s  of the d c p a r ( n i c n t  
( I t  Excepi a s  provided i n  this section. records of  

the  depar tment  sha l l  be subject to Title 63 .  Chapter  
2. Government Records Access and Management  Act. 

12) l a )  The s landards  of the federal Freedom of in. 
formaLion Act. 5 U.S.C. Scc. 552. and n o t  t h c  
swndards  o f  Subsections G3-2-30a I I and (2). 
sha l l  govern access to records o f  the d e p a n m e n t  
fo r  which busineLr confidentiality h a s  becn 
claimed under  Section G3-2-308.  to [ h e  e x t e n t  
those records re law LO a program: 

ui 

re 
hi 
aF 

ro 

ax  
P* 
ce: 
a c  
th  

s-3 
19. 

19. 
19. 

19. 
19. 
19. 
19- 
19- 

19. 

19- 

19- 

19- 

( i \  t h a t  is d e l e ~ a l e d .  authorized. or  lor 
which primacy h a  been granted (a t h e  state: 

( i i l  l o r  which the  s t a k  is seeking  delega. 
Lion. authorization. or primacy: o r  

t i i i )  under  the federal Comprehensive En- 
vironmental Response. C u m p e n s t i o n  and 
Liability Act. 

tbl T h e  rtgulatinn of t h e  United S t a t e s  Envi. 
ronmental Protection Agency inLerprrting h e  
federal Freedom of Inrormation Act. as i t  ap-  
p.d at 40 C.F.R Part 2 on January  1. 1992. 
shall also apply to the recurds described in Sub- 
section I 1). 

131 (aJ The department  may. upon request. make 
t rade secret  and confidential business records 
available to the  U n i d  S h r e ~  Envimnrnenral 
R o d o n  Agency i w l a r  as they relale  LO a del- 
egated program. LO a program for which the  s t a t e  
is seekinp. delegation. or to a program under  the 
ltileral Cornprthensive Envimnmental  Response. 
Compensation and  Liability Act. 

tb)  In the  event  a -rd is released u) the  
Unil td  States Environmental Protection Agency 
under  Subsection 13Nal. the  deparrmenc shall 
convey a n y  cltlim olmnfidenrial i ty  to the Unitmi 
Sbtes  Envimnmcntnl Protection Agency and  
shall notify the  person who submitred thc infor- 
mation of i t s  release. 

14)  Trade secmt and confidential business records 
i d e r  Subsection (21 shall be m a n a g a l  as protected 
cords under the Government Records Access and 
anayement  Acc. and  all provisions ol 'that act  shall 
'ply except Subsections 63-2-304t 1 I and 121. 
15) Records obtained from the  Uniled S u e s  Envi- 
nmental  Protection Agency and  requested by that  
cncy to be kept  confidential shal l  be managed a s  
o h &  records under  the Government Records Ac. 
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C H A P T E R  2 

AIR C O N S E R V A T I O N  A C T  

Short  title - Policy of s t a t e  and pur- 
pose of chapcer - Suppan of local 
and regional pmprams - Provision' 
of coordinated stawwide p r o q a m  

De ti n i t io ns. 
Members of board - Appointment - 

Powers of board. 
Duties of board. 
Clean fuel requiremenu for nee=. 
Rulemaking authori ty  and procedure. 
Zxecuclve secrclnry - Appointment 
- Power;. 

Notice o l  construction or  modif ica t ion  
of insLTIIations requircd - Author. 
icy o f  execut ivc  sccrcwry to pmhibiL 
construction - Hearings - Lirniu.  
Lions on authori ty  of board - I n .  
sptxlions a u t h o r i d .  

Air quality s landards - Hearings on  
adoption - Ordcrs of e ~ e c u t i v e  K'C- 
17t~ar-y - Adoption of emission con-  

trol r tqu i rcmenb.  
Opcrnting pcrmit  required - Emis. 
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Terms - 0rFantrac;on. 



Section 
19-2- 109.3 
19-2- 110. 

19-2- 1 1  1. 

19-2- I 12. 

19-2-1 13. 
19-2-114. 

19-2- I IS. 

19-2-11G. 

19-27 117 

19-2-118. 

19-2-119. 

19-2-1 20, 

19-2-1 2 I .  

19.2-122. 

I 9.9- 123 .' 

IS 2.L2.t. 

19.2-125 
19.2- I 2 6  

19-2. I27 

Public access to information. 
Violations - Notice to violator - 

Corrective action orders - Confer- 
ence. conciliation. and  persuasion 
by executive secwtarv. 

Review of orders  of heartnL: examiner  
- Procedure. 

Generalized condition of a i r  pollution 
creat ing emergency -- Sourcei 
c;iusinK imminent  d a n c e r  to heal th  
- Powers of executive director - 
Declaration of emergency. 

. 

Variances - Judicial  m v i c . ~ .  . 
.4ctivities not in violation of c h a p e r  

or rules. 
ViolaLions - PenalLiei - k i m b u r s -  

men1 for wtpenws. 
Injunction or other  remedies to pre- 

vent violations - Civil acLioni n i t  
abridged. 

Attorney generai  ds lecrl advisor to 
board - Duties of a t torney general 
and  county auorneys.  

Violation of injunction evtdtnce 01' 
mnlcmpl.  

Civil o r  criminal remedies not ex- 
cluded - Actionable r ights  under  
c h a p k r  - No liability for BCLS (if 
G d  ur other  cara juophies  

Information required of owners o r  up- 
erators of a i r  cuntaininhnt source= 

Ordinances of political subdivision; 
authorized. 

Cooperative a p x m e n a  ! x t w e e n  po- 
IiLical subdivisions ard Jeparrmenc 

Tax relief tr, e n m u r a q c  itivcsmcnt i n  
facilities - Sales and U K  m x  ex- 

f Dotiu- . .  
tion control facility. 

Action on application for certification. 
Revocation ol' certification - Grounds 

Rules for adminis ter inc cenificarion 
- M u r e .  

for tax relief. 

19-2-101. S h o r t  title - Policy of slate and p u r .  
pose of c h a p k r  - S u p p o r t  of local a n d  
regional programs - P r o v i s i o n  o f  co- 
o r d i n a t e d  s t a t e w i d e  p r o g r a m .  

f I  1 This  chapter  is known a s  the '-Air Conservation 
Act.- 

121 It is t h e  policy o f  this  s ta te  and the purpose ui' 
this chaptcr  LO achieve a n d  m a i n u i n  Ie\.el.;. ol' a i r  
qual i ty  which will  protect human health and safety. 
a n d  to the  greatest  degree practicable. prevent i n j u y  
to plant and  animal  life and  propecy.  roster the  com- 
fort and  convenience o f  the  people. promote the  eco- 
nomic and social development o f t h i s  s ta te .  and  facili- 
LaLe the  enjoyment of the  natural  a t t ract ions o f  this  
stale. 

( 3 )  Loca l  a n d  regional a i r  pollution control pro. 
grams shal l  be supported LO t he  extent  practicable a s  
essential i n s t r u m e n u  to secure and maintain appro. 
p r i a k  leve ls  o f  air quality. 

( 4 )  T h e  purpose  3 f  this c h a p k r  is to: 
fa! provide for a coordinartd s u t e w i d e  pro- 

gram o l  nir  pollution prevention. abatcrnent .  and 
con tm I: 

(bl provide for  a n  apprupr iak  distribution of 
responsibilities a m o n g  the SWLC and local u n i u  
of government: 

(cl f a c i l i b k  cooperation acrwss jurisdictional 
lines in dealing with problems of a i r  pollution 
not confined within single jurisdictions: a n d  

id1 provide a framework within which a i r  
quality may be  proce~l.ed and consideration Riven 
to the  public i n t e r n 1  a t  all levels of p lanning  a n d  
development within the  stak. 1931 

19-2-102. Uefinitions. 
.AS used in thia chapter: 

I1J 'Air rxmmminant" mean5 a n y  par t iculate  
mat ter  or cloy yas. vapor. suspended solid. or  any. 
combination oC them. excludinc steam a n d  water  
vapors. 

821 ".%it- cnnmminant  SOUIKC" m e a n s  all 
soumes ~i emission of a i r  cnnrarninanls whether  
pr ivaklv or publicly. owned or operaled. 

13, -Air pollution" means the  presence in  t h e  
ambient  a i r  of one  or more a i r  contaminants  in  
the quantities and duration and  under  conditions 
and c i rcumswnct j  a s  i s  or ends to be injurious in 
human healLh or welfxre. animal  or  plant  life. o r  
property. or  would unreasonably interfere  with 
the enjoyment ol' life or use o l  property. as defer- 
niined 11.v the  rulcs adopted by the borrd. 
141 "Ambient a i r -  means the surrounding or 

duuide  air. 
i j i  'Askto . ; -  means h e  asbestifor;m varieties 

of jerpent ine ichrysntilil. r i e k k i t e  tcrocido1i:ei. 
c u m m i n ~ n i t e - y N n e r i t e .  anthophyllite. and ac. 
kinolirr-trenioliie. 

#61 i a i  'Doard" means the Air Qual i ly  Hoard. 
ibi "tkiilrd" mcans. a s  used in .Sections 

19-5.123 throueh 19-2-1'26. the  Air  Quxlity 
Board or the  WHter Quality flnitrd. 

Executive w r e t a r y "  means the executive -.. 
: i I 

161 ( a t  -Facility" means machinery. equip 
x r e m r ? ;  of the  board. 

"Y 
a c  

mltry purpose o i  conLmllin!: o r  dispusing of 
air pollution. 

tbi -Fxi l i ty"  docs not include a n  a i r  con- 
ditioner. l'ttn. o r  other  s imilar  facility for the 
comfort ol' p e m n n c l .  

(91 "Friahlc u s k l ~ s  material" means any  ma- 
terial x n m i n i n c  mnre than  1 9  asbestos ti! 
weight t h a t  hand pressure can crumble. pulucr. 
ire. or reduce fa powder when dry. 

(101 "Indirect .wurce" means a facility. huild- 
tnx.  sLructure. ur installation which a twacts  nr 
mav a i t rac t  mobile wurce  activity that  result; in 
emissions i d  a pollutant for which (here is a na.  
tional awndard.  

i I I t  ( a i  "t'ollulion control facility" or  ..lacil. 
ity" means. as used in .Sections 19-2-12> 
through 19-2.126. a n y  l and ,  s t ructure .  build- 
ins .  inscallation. excavation. machinet?. 
equiprncnt. or device. o r  any  addition Lo. re -  
TonsLruction. rcplaccment o r  improvvrnent 
of. land or a n  existing s t ructure .  buildinc. 
in s ta  I la t 10 n.  e x u  va ti0 n . rnac t~ i n e  ry , e q  u 1 p. 
ment .  o r  device reasonably used. crecwd. 
construcwd. acquircd. or installed by any 
person i f  a substantial p u r p o s e  of the use. 
crcction. construction. acquisition. or instal. 
lation i s  thc prevention, control. or reduction 
of a i r  or  w a t e r  pollution by: 

j i l  the  disposal or elimination of o r  re-  
d e s i c n  to eliminate w a s k  and t h e  usc of 
trcatrncnt w o r k s  for industrial w a s u  a s  
d c h n c d  i n  Ctiaptcr 5 of this title: o r  



( i i r  the  disposal. elimination. or re- 
duction o l o r  redesign to e l i m i n a k  or re- 
duce air contaminants o r  air pollution or 
air contamination sources and the w of 
a i r 'c leaning devices. 

(b) -Pollution control facility" or -facility' 
does not include a i r  conditioners. septic 
hnks .  or o ther  iacilities for human was&. 
nor a n y  property installed. constructed. or 
used lor t h e  moving of sewage to the collec- 
tion facilities o l a  public or quasi-public sew- 
erage system. I991  

Members  of board - A p p o i n t m e n t  - 

(11 The board comprises I 1  members. one o l  whom 
sha l l  be the executive director and  k n  of whom shnll 
be appointed by t h e  governor with t h e  advice and 
consent o l  t h e  Senak. 

(2) The members  shal l  be knowledgeable o f a i r  pol- 
lution matkrs and shall be: 

(a )  E practicing physician and  surgeon licensed 

(bl a mgisfercd profasional  engineer  who is 

(c)  a representative from municipal govern- 

(d)  a rvpresenuttive from county government: 
(el a representative from agriculture: 
fn a represenrative from the mining industry: 
( ~ 1  a represenmtive from manufacturing: 
(hl  a represenrative from the  fuel industry: 

a n d  
( i l  two representatives of the public not reprr-  

senring o r  connected with industry. a t  least one 
of whom represents organized environmental  in- 
terests. 

. 

19-2-103. 
Terms - Organiration. 

in fhe state -not connected wifh industry: 

not f i m  industry: 

ment: 

(31 No 
shal! be1 

(41 The majority o l  the  members  may not derive 
a n y  significant portion of their  income from persons 
subject 13 permils or orders under  this  chaprer. Any 
potential conflict of interest of any  member or the 
executive secretary. relevant to the i n t e r e s u  of the 
board. shall be adequalely disclosed. 

(51 Members serving on the  Air  Conservation Com. 
mir tee  created by C h a p k r  126. Laws of Utah 1981. a s  
amended.  shal l  serve as members  of the board 
throughout  the te rms  lor which they were appointed 

( 6 )  Members sha l l  be appoinkd for 3 term of four 
years .  

(71 Members may serve more t n a n  one term 
(81 Members shal l  hold oKice until the  expiration 

of the i r  terms a n d  until their  sucTessors a r e  ap.  
pointed. but  not more than 90 days a r k r  the expira 
tion of their  t e rms  

a vice-chairman from iu members 
(91 T h e  board shal l  elect annual ly  a chairman and 

(101 (a1 The board shal l  meet a t  least quar ter lv .  
a n d  special meetings may be called by the chair 
man upon his own  initiative. u p o n  the reques t  of 
the  executive secrebry  or upon the written re 
ques t  o l  three members of the board 

(bl Three days '  notice shal l  be given LO each 
member of the  board p n o r  LO any meeting 

(11)  S i x  members  cons t i tuk  3 q u o n r m  a t  a n y  
meet ing.  and the act ion of a maloricy of members 
p r c s e n t  IS the action of the board 

(121 (a1 The a p p o i n k d  members  of the board s h a l l  
s e r v e  without compensation. but shall bc r e i m  
bur sed  Tor their  actual a n d  n e c e s a r y  expenses 
incurrcd in t h c  performancc o l  their d u t i c s  and 

x 7  
19-2- 103 ENVIRONMENTAL QUALITY CODE 8fi8 .-.I.: 

19-2-104. P o w e r s  o f  board. 
( 1 )  The board may make  rules in accordan- *.j& 

Title 63. Chapter  46a. Utah Administrative Rule- 
making Act' 

(a1 regarding Lhe control. abatement. and pre- 
vention o r a i r  pollution from all sources a n d  ae 
cshbl i shment  of the  maximum quant i ty  of a b  
c o n h m i n a n t s  t h a t  may be emitted by a n y  air  
contaminant  m u m :  

(bl establishing a i r  quality standards: 
(CJ  r rquir ing persons engaged in operations 

which result in a i r  pollution to: 
[ i l  inslall.  maintain. and use emission 

monitoring devims. a s  the board finds neca- 
sa ry: 

( i i )  file periodic repon% conraining infor. 
mation relating to the  rate. period o l  e m u -  
sion. and composition of the air  cunt.aminanc 
and  

f i i i )  provide access to recurds relat ing to 
emissions which cause or contribute to a i r  
pollution: 

tdl implementing the federal A S I ~ S L O S  Hazard 
Emergency Response Act of 1986. and reviewing 
and  appmving asheectos management plans sub. 
mitt& by local education agencies under  that  
act: 

(el establishing a requirement for R diesel 
emission opacity inspection xnd main l rnsnce  
program lor diesel-powered motor vehicles: 

plementing a n  operating pcrmi 
a s  required by and in conlormity with 
and  V of t he  federal Clean Air Act Amendments 
of 1990: and 

(g)  establishinE requirements for county emis- 
sions inspection and mainlt-nance p r o ~ ~ a m s  af ter  
o b b i n i n g  agreement from the counties that  
would be afl'ected by the  requiremenu. 

(21 T h e  board may: 
(a1 hold hear ings rela&,: LO any aspect o l  or 

mat ter  in the  administration o l  this chapter  and 
compel the at tendance of witnesses and the  pro- 
duction of documents and other evidence. admin-  
ister oa ths  and Lake testimony. and receive e v i .  
dence a s  necessary: 

(bl issue orders necessary to enforce the pro\.i- 
sions of this  chapter. enforcc the orders by appro- 
p r i a k  administrative and judicial proceedings. 
and inst i tute  judicial proceedings to secure com- 
pliance with ttiis chapter: 

( c )  set t le  o r  compromise any civil action initi- 
aLed LO compel compliancc with this chapter and 
the rulcs madc  under this chapter: 

( d )  secure necessary scientific. technical. a d -  
minis t ra t ive,  and opcra~ional  services. including 
IaboraLory lacilities. by contract o r  otherwise: 

(el prcpare a n d  develop a comprehensive p l a n  
or p l a n s  for the prevention. abatement. and con- 
tml of a i r  pollution in this s u e :  

(0 encourage volunlary cooperation by p e m n s  
and nllcctcd p u p s  to  achieve the  p u r p ~ s c s  of  
this c h a p k r :  

( g )  cncourage local units o l  governmcnt 10 

hartdlc  a i r  pol lu t ion  w i t h i n  their respective juris. 



869 ENVIRONMENTAL QUALITY CODE 19-2-1053 

dictions on a m p e r a t i v e  basis and  provide LOch- 
nical. and  consul ta t ive assistance to them: 

(hl  encourage a n d  conduct studies. investiga- 
Lions. and research relat ing to a i r  concamination 
a n d  a i r  pollution and their  causes. cffecu. pre- 
vention. a b a k m e n t .  a n d  control: 

( i l  de te rmine  by means of field studies and 
sampling the degree  of a i r  conramination and a i r  
pollution in  all p a n s  of the scate: 
(jl monitor the ecTt-crs of the  emission of a i r  

a o n b m i n a n ~  f m m  motor vehicles on the quality 
of the ourdoor a tmosphere in all p a n s  of this 
s l a k  a n d  t a k e  appropriate  action with respect u, 
them: 

(kl collect a n d  disseminate infnrmation and 
conduct educat ional  a n d  u a i n i n g  programs relat- 
ing LO a i r  a m t a m i n a t i o n  and air pollution: 

(1)  advise. .consult. contract. and cooperate 
with other  agencies  of the  slate. local govern- 
menfs. industries. other s h t t s .  interstare or  in- 
krloel agencies. the federal zovemment. and 
with ink- pemns or groups: 

( m )  consult. upon m q u e s ~  with any  person 
proposing LO c o n s ~ ~ t t .  install. or o t h e v i =  ac. 
qu i re  a n  a i r  contaminanr  source in the s ta te  con- 
cerning Lhe efftcacy of any  proposed control dc- 
vice. o r  system for this  source. o r  the  a i r  pollution 
problem which m a y  be relaced to t h e  source. de- 
vice. o r  system. b u t  a consullation d t x i  iiut rr. 
lieve an). person from compliance w i t h  this chap- 
Ler. the rules adopced under  it.  or an:- s ther  pro. 
vision o f  law: 

In, accept. receive. and  adminis ter  r ran ts  or 
other  f u n d s  o r  g i f u  fmm public a n d  pritqate aarn-  
cies. including t h e  federal government. rbr the 
purpose of car ry ing  o u t  any  of Lhe functinnu nF 

source which direct ly  e m i u  or  has  the potentwl 
LO emit  100 tons per  year  or more of any  a i r  co i l  
Laminant or  t h e  owner  or  aperaulr oI'edch ex\;(- 
ing source which by modification wil l  incredx. 
emissions or  h a v e  the  potential o f  increasinv 
emissions by 100 tons per year or more ofany  a i r  
conlaminanl. Lo pay a fee suf lk i rn t  to cn\er  the 
reasonable casts of: 

( i l  reviewing and  actine upnn the I I O L I C ~  

required u n d e r  Section 19.2.1lM: dnd 
I i i l  implementing and enforctnr rcquir-. 

menls  placed on the  sources by any apprO\dl 
order issued pursuant  LO notice. not includ. 
ing any c o u n  COSLS asxxristed with any c11 

forcement action: 
f p l  assess a n d  collect noncompliance penaltirc 

as required in Section 120 of the federal Clean 
Air Act. 42 U . s C  Sec 7420  

t i o n  laws: 

and certificalion o f  persons who 

fq l  meet  the  requirements  of federal a i r  pollu 

( r l  e s u b l i s h  requi remenu for work practice 

( 1 1  m n t r a c t  for hire LO conduct identif!ca 
tion. demolition. renovation. sa lvage  or cn 
capsulation work i n v o l v i n g  friable abbcstoc 
m a t c n a l s  or 

( i l l  conduct work describcd in Subsectaon 
( 1 1  i n  a r c a s  LO which the general public h a  
unrestrained access or i n  school buildings 
that  a r e  subject Lo the fedcral Asbcscos H a r  
ard Emergency Response Act o f  1986 2nd 

( s t  eclilblish certification requlrenicnl; for pcr 
sonc r q u i r c d  under  i h e  lederail AS~X-SLDS tiarard 
ErnerCency ikesponsc Act o l  1986 LC ir > c c r c d l i c d  

a s  inspectors. management  planners. a b a e m e n t  
project designers. a s k &  abatement  contractorS 
and  supervisors. or asberLos aba tement  workers. 

f3l Any rules adopLed under  this chapter  shall be 
consistent -.ith provisions of fedcral laws. if any.  re- 
la t ing to control al' motor vehicles o r  motor vehicle 
emisjions. 
(4 I Nothing in  t h i s  chapter  authorizes rhe board lo 

require installation of or payment  for any monitor ing 
equipment  by t h e  Owner or operator of a sourn if the  
owner  or operator h a s  insb l lcd  or is operat ing rnoni- 
tonng equipment  t h a t  is equivalent  to equipment  
which Lhe Imard wauld require under  this section. 

1992 

19-2-105. Duticv o f  board. 
The board. in cnnjunction with t h e  governing body 

of each county identified in  Section 41-6-163.7 and 
o ther  interested parties. shal l  perform an evaluat ion 
of the  i n s w o n  a n d  m a i n m a n e  p q p m  devel- 
oped under  .Section 4 16-163.7 including i n u e s  relat- 
ing  to: 

I I the implementation of a standardized in- 
spection a n d  maintenance program; 

121 aut+f-stace rees t ra t ion  of vehicles used in 
C u h :  

131 out-rif-count.~ registration of vehicles used 
within the  a rea?  required to have a n  inspection 
and maintrnnnce p r n p m :  

' 4 1  use nl' thc  l'arn: truck exemptioii: 
i.51 mechartic trtlininp p r o p m s :  
161 emisicsns srandards: a n d  
I i l  emissions u'dtverS 1991 

19-2- 105.3. Clclto fue l  requirements for fleets. 
' 1 1  3 s  u.wd i n  t h i s  wctiun: 

l i t  propsne. compressed natural  gas. or 
electrici tv: 

t i i i  other  Cue1 the Air Quality Board cre- 
a ted in l'ttlr 19. Chapter  2. determines a n -  
nually cin or hcfnreJuly 1 is a t  least a s  eKec- 
Live as fuels under  Subsexton  (IKbHit in  re- 
ducinE a i r  pnlluliun: a n d  

i i i i l  other fuel t h a t  meeu thc clean fuel 
\*chicle s tandards  in the 1990 Clean Air Act 

1ci -Fleet" means  Len or more vehicles: 
III owned or  operated by a scngle ent t ry  as 

I I I I  capablc Id hein? fueled o r  that  a re  fu- 

# d l  "Fleet" does not include momr vehicles 

I I I  held I t r  lease or  rental  U, the general 

1111 held for c:~ le  or used as demonstration 

( t i i t  uwd b v  motor vchtclc manufacturers 

I I V I  auchorized emergency vehicles a s  dc 

( v i  reKistcred undcr  Title 4 1 .  Chaplcr l a  

i v i ~  special mobile equipment a s  defined 

i v i i i  heavy duty t r u c C s  with a p s s  vchi 

defined by h a r d  rule: and  

eled a t  a central  location. 

Lhdt are .  

public. 

vehicles by motar vehicle dealers. 

lor product rvaluat ions or t e s ~ r .  

fined in Section 4 1 - 6  1: 

I'an 2 Reps t ra t ion .  as farm vehiclcs. 

i n  Section 4 1 - 1  1 .  

clc w e i ~ h t  r<itinC of more than 26 000 
pounds 

c v i i i )  rep t la r ly  u v d  b y  employter LO drive 
10 a n d  from work parked n t  thc  crnplovets 
pcrwnal  residcnccs wtlcn t h e y  arc n o t  aL 
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the i r  employment. and  not practicably fueled 
at a central  location: 
' ( ix)  owned. operated. or  leased by public 
t rans i t  dis t r icu:  or 

( X I  exempted by hoard rule. 
(21  ( a )  A k r  evaluat ion n l  wasonably available 

pollution control strategies. and a par t  of the  
s t a k  implemenht ion  plan demonstrating a t b i n -  
men< o l  the nat ional  ambient  air qual i ty  s b n -  
dards. the hard  may by rule. ruhject Subsec- 
tion rLHc1. r r q u i r r  fleets in specified p x m p h i c a l  
a m a s  LO use clean fuels if the tkiard d e t u m i n e s  
fleet use o l  clean luels is: 

f i t  necessary to demonstrate a t b i n m e n t  o l  
the  nat ional  ambient  a i r  quality s b n d a r d s  
in  a n y  a r e a  whcre:chey are . squired:  and  

t i i i . reasonnbly W i t  eCTcaive when com- 
psmi LO other . s imi la r ly  beneficial control 
srrategier  for demonstraiing a t t a i n m e n t  o l  
t h e  nat ional  a m b i e n t  a i r  quality shndanls. 

. (bl S ~ L C  implemcnmtinn plans developed 
prior LO J u l y  I .  1995. may rcquire flee& LO use 
cleas . fuelc  no e a r l i e r  than J u l y  1. 1995. unless 
the board d e k r m i n a . i l e c t  use o l  clean fuels  is 
nemulry .yr ior  LO Jul?. 1. 1995. LO demonsirale  
a t ra inment  o l  Lhe national ambient air qual i ty  

. .  

(dt cer t i f ia t ion  requiremenu for persons who 
install clean fuel convenion equipment. includ. 
ing b r i n g  and certification s tandards regarding 
installers: a n d  

(el certification fees l o r  installers. es tabl ish& 
under  Sccrion 63-38-3. 

t51 Implementation o f  this .section and  rules made 
under  this section a r e  b u b j ~ ~ t  LO the reasonable avai l -  
ability a fc lean  fuel in the local market  as d e f e r m i n d  

1% by I h e  board. . .  
19-2-106. Rulcmaking.authoriiy and p r o c e d u r e .  

(1 )  Except as provided in Subsedion (2). no rule  
which the board makes l o r  the purpose of administer. 
ing a program under  the federal Clean Air  Act may 
be mom s t r ingent  t h a n  the corresponding federal reg- 
ulations which address  the same circumstanres. In 
making  rules. the  board may incorporate by reference 

121 T h e  board may make rula mom suingenL than  
corresponding federal regulations for rhe purpose de- 
scribed in Subsection (11. only i l  i t  makes a w r i t k n  
finding a f k r  public comment and  hearing a n d  hased 
on evidence in t h e  mrd. that  corresponding ledet-4 
regulaLions arr not adequate  LO p r o l c ~ t  public heal th  
and the environment  of the sfate. Those findines 

corresponding federal regulations. .. 

more t h a n  6.500 pounds and not more than 
26.000 pounds to cun\-en ti) clean fuels  under  
Subsection ibi. 

(31 (a1 After  r v a l u a i i o n  of reasonably available 
polluhon control strarepie,. a n d  a s  par t  o la  s b t e  
implementation plan demonsrraiing only main-  

tron (:Istbi. nrqutre neeis in q ~ c i f i e d  pmgraphi-  
cat areas  to usc clean Fuels i f  the board deter-  
mines fleet use  uf clean fuels i i:  

iiJ necessary to demonstrate mainlenance 
of the netiondl ambient  a i r  qual i ty  s tan.  
dards  in a n y  a r m  where the,v a r e  requared: 
a n d  

iiir reasonably cost  eKectirc a compared 
with other  s imilar ly  beneficial control s t r a t -  
egies for demunst ra t inr  maintenance of the  
nattonal ambient  a i r  quality a landards.  

tbi Under Subsection i d 1  the board mav re- 

(i l  30'2 of LI fleet to u s e  clean fuels before 

i i i i  SO'? o l a  flect LO u;e clean fuels before 

( i i i l  i O Y -  o f  a fleet LO u s e  clean fuels. belorc 

Icl The  board may not require more than 50% 
of those t rucks i n  a fleet t h a t  a re  heavy duiv 
trucks having a grols  vehic le  weight  ra t ing o f  
more than  8500 pounds dnd not more than 
26.000 pounds to conven LO clean fuel> undcr  
Subsection tbl 

(41  Rules the board make ,  undcr this swtion m a y  

quire  no more t h a n  

J a n u a r y  I 199R. 

J a n u a r y  I .  l99Y. And 

J a n u a r y  I. L O W  

include. 
[a1  d a t c s  b y  w h i c h  fler1-5 are  requi red LO con 

ver t  Lo clean fuels under the provisions o f  t h i ,  
secLion 

(b l  definitions or fleet o w n e r s  o r  operators 
[ c I  definitions o f  v e h i c l e s  cxernpted from thic 

scction b j  rule 

19-2- 107. E x e c u t i v e  secretary - A p p o i n t m e n t  

i I I  The executive s e c r e m v  shall be appoinkd by 
the executive d i reaor .  with the approval o l t h e  board. 

the executive 

- Powers. 

trot. and abatement  o l  new or existing a i r  pollu- 
tion resources o l  the statc: 

(bl advise. consult. and cooperate with other  
agencies of the  smte. the federal aovernment. 
other  s ta tes  a n d  interstarc agencies. and  with al- 
fecrcd groups. political subdivisions. a n d  indus- 
t r ies  in lurrherance of the  purposes o f  th i s  chap- 
te r: 

fcl employ lull.time employees necessary to 
carry out  th i s  chaptcr: 

(dl a s  authorized by the lurard. subject to the 
provisions o l  Lhis chapter. authorizc a n y  em. 
ployee o r  represenlative of t h e  depanment  to en. 
Ler at  reasonable time and upon rcasonable no. 
lice i n  o r  upon public or  pr ivak  properly for the 
purposes o l  Inspecting and investigating condi- 
tions and plant recurds concerning p o s l b l c  air 
pollution: 

( e l  encourage. parricipaw i n  o r  conduct s t u d -  
ies. investigations. research and demonstrations 
relating a i r  pollution and causes o l  i t  a s  advts 
ab le  and necessary for the discharge o l  duties 
a.~$igrtcd under  this chapter. including t h c  c s u b  
Iishmcnt of invenrories of pollution sources 

( 0  collect and disseminate information relat 
ing Lo a i r  pallulion and tlic prcvcnlion. control 
and a b a k m e n t  of i t .  

(gl  a s  auLhorized by thc board S U ~ J C C ~  Lo t he  
provisions of this c h a p k r .  enforcc rule5 t h r o u g h  
the i s u a n c e  o f  orders including 

01 proh ib i t t nc  o r  ab2 t ing  discharges of  
W ~ S L C S  airecting ambient a i r  
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( i i t  requir ing the construction of new con. 
t.ro1 facilities o r  any par ts  of new control fa. 
cilities o r  t h e  modification. extension. or al-  
teration of existing control facilities or  any  
parts o f  new control facilities: or 

(i i i t  t h e  adoption of o ther  remedial mea- 
s u n s  to prevent. control. o r  abate  a i r  pollu- 
tion:. 

(hl review plans. specificaiions. or other  d a m  
relat ive LO pollution a n a l  systems or any  p a n  
of the systems provided in this chapter: 

ti1 as authorized by the board. subject r.n the  
provisions of th i s rhapter .  exercise all incidental 
powers n-ry LO a n y  o u t  rhe purposes of this 
chapter .  including cenification LO a n y  state or 
federal author i t ies  for t s x  purposes the fact of 
construction. insiallation. o r  acquisition of a n y  
facility. land. building. machinery. or  equipment 
or a n y  par t  of them. in rnnformity with this chap. 
ter: 

u, coopemk with any person in s tudies  a n d  
- a h  m g a r d i n g  a i r  po l lu t ior~  i t s  control. 
abatement .  a n d  prevention: a n d  
ckl represent t h e  state with the  specific mn- 

currence of t h e  executive d i w r  in all mat ters  
per ta in ing  to interscare a i r  pollution. includinq 
in te rs ta te  compacts  and s imilar  agreements. 

1 9 3 1  

19-2-108. Notice of c o n s t r u c t i o n  o r  modif ica t ion  
of installations r e q u i r e d  - A u t h o r i t y  
of e x e c u t i v e  s e c r e t s r y  to p r o h i b i t  c o n -  
s t r u c t i o n  - H e a r i n g s  - t i m i l a t i o n s  on 
a u t h o r i t y  of b o a r d  - I n s p e c t i o n s  a u -  
thorized. 

(1 )  T h e  board sha l l  requir  
the executive secretary by 
w n s t r u c t  a new instal la t ion 
sonably be exptcted lo be a source or  indirect source 
of a i r  pollution o r  to make  modificaLions tn an exist- 
ing  rnsrallation which will or might reasonably be 
expected LO increase t h e  amount  of or  change the 

ceeding three extensions of  30 days each. is  re- 
q .ired by the  board to adequately review t h e  
plans. specifications. or  ocher information. he 
shall issue a n  order prohibiting the conslrudion.  
installation. or establishmenr ol 'the a i r  contami- 
n a n t  source or  .sources in whole o r  in p a n .  

(31 In addition LO any other  r rmtdiw.  a n y  person 
a g p i e v e d  by.the issuanm crf nn odcr either grantin): 
o r  denying a requac for the ulnstrucu'on of' E new 
insra l ldon.  a n d  prior LO invokinq a n y  such olhcr 
remedies &hall. upon requc-st. in amordance with t h e  
rulesof  the board. be entitled rn a hearing. Following 
the  hearing. rhe pcrmit may he af i rmed.  modified. o r  
withdrawn. 

(41 Any features. machine .  and  devims coosti- 
Luting pa- of o r  called for by plans. specifications. or 
other  informarion submit& under Subsection 1 I I 

shall be maintained in good working order. 
151 This  section does not authorize the board to re- 

quire  Lhe use of machinery. devices. or equipment  
from a particular supplier o r  pmduccd by a part icular  
manufacturer i r  the  required performance s tandards  
may be met by machinery, devices. or equipment oth-  
erwise availsble. 

(61 (a1 Any authorized olftcer. employee. or repre- 
.sentstivc or h e  board may en ter  a n d  inspect a n y  
pruperry. premise. o r  place on o r  a t  which an a i r  
m n b m i n a n t  source is !waled o r  is k i n e  con-  
structed. modirtrd. i n s t a l l d .  n r  established a1 
any rcaainable  time Ibr h e  purpose of hscerxain- 
ing the scale of compli.ince with this chapter and  
t h e  rules  adnpted unde r  i t .  

tb i  iii A person may not refuse entry or access: 
to any duthnnzcd reprewnut ive  of the  badrd 
tvho reqiirsL; entry for purp0.s.e;; of inspection 
and u.ko prr.wnw appropri 

( t i t  A person may not ohsr 
interfere with any  in.;peaion. 

Icl I f  requested. the owner o r  uperalor of the 
premises shall reccive a report setting lonh  all 
facts found which relate Lu mmpliance starus. 

1 9 9  I 
charac te r  or e r e c t  of a i r  conurninants  discharged. .;o 
Lhat t h e  installaLion may tx t-xpecred LO be a source 
or indirect source of a i r  pollution. or by any person 
planning LO inslall a n  a i r  cleaning device or other  
equipment  intended LO cuntrol emission of a i r  con- 
taminants .  

(21 t a t  t i t  The executive secretary may require. as 
a condition precedent LO the  cunstrucuon. 
modification. insrallation. o r  eslablishmeilt 
o l  the air  contaminant  source or indirect 
source. t h e  submission o r  plans. specifica. 
lions. and  oLher information a s  he finds nec- 
essary derermine whether the proposed 
consuuct ion.  modification. installation. or 
es tabl ishment  wi l l  be in  accord with applica. 
ble rules in force under this chapter. 

( i i l  Plan approval for an indirect source 
may be delegated by the executive secretary 
u a local au thor i ty  when requcsrrd and upon 
assurance t h a t  the local authori ty  has  a n d  
wi l l  mainta in  sulTicient expertise to insure 
chat the planned inslallation will meet the  
requirements  established by law. 

tbl If wiLhin 90 days a f k r  (tie receipt oC plans, 
specifications. or o ther  inCorrnat ion required un.  
d t r  Lhis subsection. t h e  exccutive secrcwry dc. 
Lcrrnines t h a t  the proposed consLruction. i n s u l t a -  
Lion. o r  esLabIishment or a n y  p a r 1  of i t  will  no t  be 
i n  accord w i t h  t h c  requiremen& of this chapter 
or  applicable r u l e s  o r  t h a t  iur thcr  tirnc. riot ex- 

19-2-1053. .Air q u a l i t y  sLandards  - Hear ings  on 
a d o p t i o n  - O r d e r s  of  execut ive  s c c r e -  
~ a r y  - Adopt ion  of emission c o n t r o l  
r e q u i r e m e n t s .  

111  l a )  The board. in adopting s tandards of quality 
lor ambient  a i r .  shall conduct public hearinlrs 

tbl Notice oCany public hearing fur the consid. 
eration. aduption. or amendment o l  a i r  quality 
s tandards shx l l  speci1.v thc  locations to \s.hich the 
proposed s tandards apply and the time. date. and 
place or the  hearing. 

(cl Tlie notice sha l l  be published a t  least twtce 
in any  newspaper of general circulation in  thr 
area  slTected and s h a l l  be mai led  a t  least 'LO days 
k c o r e  rlie public hcarinl: to thc chteicxecutive o l  
each political s u b d t v t s l o n  o l  the a r e a  alTecwd and 
Lo other  persons t h e  cxccurive secretary has rea .  
son to believe wi : l  bc a f leckd  by the slandards 

id)  Thc adoption o f  a i r  quality standxrds or 
any  modification or changes b a i r  quality sLan. 
dards  sl is l l  be by order  of t h e  cxccutive secrctary 
following formal a c t i o n  of the board w i t h  respect 
Lo the  swndards .  

(el The order shall be published i n  a newspa.  
pcr o f  Central circulation i n  the  area aRectcd 

(21 ( a 1  The board  rnav establish ernis ion conrrol 
requi remenu by r u l e  that i n  ILS j u d p e n t  rnay  bc 
n c c e ~ s a r y  to prcvent. aba te .  o r  control air poilu. 
[ i o n  t h a i  m n v  be s u l c w i d c  o r  may v a r y  f r o m  
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a r e a  to a r e a .  taking into account varying IOCSI 
conditions. 

(b)  In adopt ing these requiremenu.  the board 
shall give notice and conduct public hearings in 
accordance with the requi remenu in Subsection 
(1).  193 I 

19-2109.1. O p e r a t i n g  p e r m i t  required - Emis-  
sions fec  - Implementa t ion .  

(1) As used in  this section and  Sections 19-2-109.2 

(a) "EPA" means the federal Environmental 
Prokct ion Agency. 

(b)  -1990 Clean Air Act" means the federal 
Clean Air  Act 85 amended in 1990. 

(c) "Operating permit' means a permit issued 
by the executive secrrtary to so- of a i r  pollu- 
Lion t h a t  meet the requiremen& ofTi t les  I V  and 
v of the 1 9 9 0  Clean Air Act. 

(d)  "Program" means the a i r  pollution operat- 
ing permit  program established under  this sec- 
Lion to comply with Title V ol  the 1990 Clean Air 
A a .  regulated pollutanL 

(e) -Regdared  pollutant" has  t h e  same mean- 
ing as defined in Title V of the  1990 Clean Air 
Act a n d  implementing federal regulations. 

(2) ( a )  A person may not operak a n y  source of air  
pollution required to have a permit under  Title V 
of t h e  1990 Clean Air A a  without having ob- 
mined an operat ing permit from the executive 
secretary under  pnxedurrs  the board establishes 
by rule. 

( b )  A p e m n  i s  not required to submit  a n  oper. 
a t i n g  permit  application until t h e  governor has 
submitred a n  operat ing permit program to the 

require a public h e a n n g  and  q u i r e  t h e  
lished fee to be submitted to the  k g i s l a c u w  for 
i t s  approval as part of the department 's  a n n u l  
appropriations q u e s t .  

(cl T h e  fee shall cover a l l  reasonable  d i r e t  
and i n d i m t  cnsk required to develop a n d  admin-  
iskr the program a n d  t h e  small business  -is. 
tance program established u n d e r  =ion 
19-2-1.09.2. The board shall prepare a n  a n n u l  
report of the emissions fecs mlleacd and he 
costs covered by those leer under  thk subsedion.  

(d) The  fee shall be established uniformly {or 
a l l  mumm required LO obtain an operating per- 
mit  under  the program a n d  for a l l  rxgulated pol- 
lutants. 

(e) T h e  fee may not be assessed for emissions 
of a n y  regulated pollutant if the emissions arc 
already accounted for within the  emissions of an. 
other  regulated pollutant. 
(I3 An emissions fee may not be 85se5sed for 

a n y  amount  of a regulated pollutant emi t ted  by 
a n y  source in excess o f 4 . w  tons per year of that  

and 19-2-109.3: 

(5) Emissions f m  for t h e  pen'd: 
(a) of J u l y  1. 1992. through J u n e  30. 1993. 

shall be based on the mast  m n t  emissions in- 
ventory prepared by the  executive sccmtary: 

(b)  on and a f k r d u l y  1. 1993. b u t  prior LO i u u -  
ance ofan  operating permit. shal l  be based on !.he 
most recent emissions inventory. unless a source 
elects prior to Ju ly  I .  1992. to base the  fee on 
allowable emissions. i f  applicable for a regulated 
pollutant. 

161 A l t t r  a n  operating permit  is issued t h e  cmis- 
sions fee shal l  be based on actual  emissions for a reg- 

lutant  unless a source elects. prior to the 
r re f a  permit. to base the  
r;od permit on allowable c 
4 Ilutant. 

t7) If the  owner or operator of a suurce subject LO 
this section fails LO timely pay a n  annual  emissions 
fee. the  executive secretary may: 

(a)  impose a penalty of not mom b a n  50% of 
the fee. in addition LO t h e  fee.  plus i n k r e s t  on Che 
fee  computed a t  12% annually; o r  

(b)  revoke rhe operat ing permit. 

or November 15. 1995. whichever occurs first. 
(3)  (a1 Operar ing permi& issued under  this  section 

shal l  be for a period of five years  u n l a s  the board 
makes  a w r i t k n  finding. af ter  public comment 
and  h e a n n g .  a n d  b d  on substant ia l  cvidence 
in  t h e  record. t h a t  a n  operat ing permit  krm o f  
less rhan five years  is necessary Lo protect the 
pubiir heal th  a n d  the environment  of the staw. 
(t) T h e  executive secretary may issue. modify. 

or renew an operat ing permit  only af ter  provid. 
ing public notice. a n  opportunity for public corn- 
ment .  and  an opportunity for a public hearing 

(cl T h e  executive secretary shall. in confor- 
miry with the  1990 Clean Air Act and imple- 
menKing federal regulations. revise the condi- 
tions of issued operating permits LO inoorporate 
applicable federal regulations i n  con ro rm i t y  with 
%Lion 502(b)(91 of the 1990 Clean Ai r  ACL. if the 
r r m a i n i n g  penod of the per mi^ is three or more 
years. 

modify.  revoke. o r  reissue a n  ope ra t ing  permit  
for CBUSC 

( 4 )  ( a )  The board shall e s h b l i s h  D proposed a n n u a l  
e m i s s i o n s  f e e  t h a t  conforms with Title V of  the 
1940 Clean A i r  Act for each b n  of r r y l a d  pol 
lumnt .  nppl icable  LO a l l  sources  required LO o b  
Lain a p e r m i t  The emiss ions  fee esbbl i shcd  u n  
d e r  t h i s  s ec t ion  is in addi t ion LO fees assessed 
u n d e r  Sec t ion  1'3 2 108 for issuance o f  a n  a p  
pmvol o r d e r  

( b )  I n  esmblishing t h e  f e e  t h e  b a r d  s h a l l  corn 
p ly  with t h e  p m v i s i o n s  of  S e c t i o n  63 33 3 t h a t  

( 8 )  T h e  owner or operamr of a source subject this 
section may c o n k s t  an emissions fee assessment or 
associaled penalty in a n  adjudicative hearinR under 
the Ti t le  63. Chaprcr 40b. Administrative Procedures 
Act as provided in this subsection. 

( a )  The owner or operator must  pay the fee un- 
der  prolest pnor  LO being entitled LO a hearing 
Payment of a n  emissions fee or penalty under 
p m k s t  IS not a waiver of the  r ight  to contest the 
fee or penalty under this  subsection. 

(bl A request for a hear ing under  this  subse+.. 
Lion shall be made a h r  payment of the emis -  
S I O N  lee and within six months a f k r  the emis 

(9)  To reinstate a n  ope ra t ing  permit revoked under 
Subsection (71 the  owner  or  operator shall p a y  a l l  
outslanding emissions fees. a penolty o f  not marc 
t h a n  50% of all o u b t a n d i n g  fecs. and inlcrcsc o n  t h e  
o u b b n d i n g  emiss ions  Gees compuLed a t  12% a n n u  
al ly  

(101 All e m i s i o n s  fees a n d  penaltics C O l l K d  b y  
the d e p a r t m e n t  under this s e c t i o n  shall bc deposltcd 
in (he General Fund as the Ai r  Pollution Opera[ i f lg  
P e r m i t  Program dedicated c red i t  Lo be used solely " 
pay  for t h e  rcawnable d i r ec t  nnd  i n d i m t  C O S G  I n  

c u r r e d  by  the d e p i r t r n e n t  i n  developing 5 n d  a d m i n "  

( d )  T h e  executive secrrary m a y  tcrni inate .  sions lec w a s  due 
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keng h e  program a n d  the  small  b u s i n e s  ass is tance 
p r o p m  under  Section 19-2-109.2. 

(11) Failure  of t h e  executive secretary to acc on  
any opera t ing  permi t  application o r  renewal  is a f inal  

act ion only lor the  purpose o i  ohtnin. 
ing judicial  review by any of the following persons i n  
require t h e  execut ive s e c r e b r y  to t a k e  action on t n e  
permit  or iu renewal  withaut  addi t ional  delay: 

(a1 the applicant: 
tbl  a n y  p e r s i n  u+io panicipated in tlie publlc 

(cl any ocher persnn w h o  could ohlain judiciai 
iwt 

19-2-109.2. Small b u s i n e s s  assistance p r o g r a m .  
(11  T h e  b a r d  s h a l l  establish a smal l  business s ta .  

tionary source tecnnical a n d  environmental  mmol i -  
ance assis tance proxram t h a t  conforms with Title i: 
of the 1990 Clean' Ai r  Act to assist smal l  busine.ijei 
LO comply with state a n d  lederal air pollution laws 

(21 T h e r e  is creared the  Compliance Advi.;ory 
Panel  LO advise  a n d  monitor the  program creared in 
Subsecrion $ 1 1 .  The x v e n  panel members  are: 

taJ two members  who a r e  no1 o ~ n e w  d r  repre. 
sen ta t ives  of owners  olsmall  business  smt ionary  
a i r  pollution sources. selecled by the  governor LII 

represent  the  qeneral  public: 
rbl four members  who a r e  ownrrs or who rep. 

resent  owners  of sn ia l l  bus1ne.i; . s ta t io i i~rv  
sources  selected by leadership ol ' the  C t a h  h e i s .  
l a t u r e  as follows: 

U i I  one memher  selected by the maloricy 

comment  process: iir 

review of t h a t  xction under  applicable law. 

leader  of t h e  .%nate: 
tiil  o n e  membcr  selcctrd by the  rninorir\* 

l i t t i  o n e  memher selected by the 
a d e r  or t h e  Hnuse of R 
l i v )  one member selected by t h r  minorl:!. 

leader  of' :he H G U ~  of Representative. 
( C I  one  member  .elected hy the  ~ X C C U I I V E -  di 

rectnr LO represent  tlie Dlvision of .Air Quai l [ \  
Or p a n  men t o f  En 1.1 ro n men w I Q UJ I i t  \ 

(31 l a ]  The  d e p a r t m e n t  shall. pr ior  to appointnrcni 
o f t h e  mcmbers .  s:a:ger the te rms  of memhershio 
by desrgnaLing the oris inal  terms ol pdnel poii. 
Lions so chat: 

IiI four  pasitions xre for t c rms  o l  :Lur 

l i i t  t h ree  positions a r e  (br Zcrrnc nC (tr.< 

leader  of t h e  Senace: 

years: s n d  

rear< 

141 Member5 md: w r v e  more rhnii U I I ~  tcrin 
t j i  Memkarc shnl l  hold uf icc  Jntil tlic cxpir.itiu:i 

of t h e i r  t e rms  J n d  uncl l  their >ucces>or\ Jrc  a p  
p o t n k d .  bu t  not mure  than YO d3ys a l te r  ttw vxpird 
Lion of t h e i r  Lcrni> 

[GI Every t w o  years .  t h e  panel >lid11 e lec t  J cri,<'r 
man from ILS members  

171 1st Thr panel  shal l  meet  a >  nectssar i  to tarn 
o u t  it, d u u c s  hiect ings ma)  be callcd 1 1 )  t h ,  
cha i rman the  executive secrclary. or u p o n  u r i t  

ten request of th ree  of the members  a l  t l i c  p311rl 

Ibl Three d a \ s  notice >hall be g i \ t n  to e. iL t l  

rnembcr of t h e  panel prior to a rnectiny: 
181 Four rnernbyrq constitute a quorum .II a n \  

mceLing dnd t h e  action o l  t h e  m a ~ o r i t v  of nienil lerc 
present  is t h e  action of the p a n e l  

I Y )  ( a i  The appo in tcd  mcnibcrs o l  t h e  pnncl X t r k c  

w i t t ~ o u t  cornwn>at ion  b u t  sh,rll IJC rcirntiur\cd 
lor  their  Actual a n d  necessary cxpcnscs  lricurrtd 
i n  t h c  p c r l o r m a n r c .  o f  t ) i e i r  d u t i c 5  a n d  111 I V  r c  

tbl Al l  wb,equent  term5 drc  rur lour \ t - . i r i  

I 

! 
f 
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of one  o r  more a i r  c o n a m i n a n t  sources is causing 
imminent  d a n g e r  LO human health or  safety. h e  may 
commence adjudicat ive proceedings under Scction the aDDlication a s  reauired by i ts  rules. 

(d)  Immediately upon receipt of a n  a p p l i g t i o n  
for rrnewal, the board shall give public notice of 

- 
63-46b-20. 

(3) Nothing in this  section limits any  power thac 
the  governor o r  a n y  other  of icer  has  to declare an  
emergency a n d  M C C  on the  basis of t h a t  declaration. 

l Y Y l  

19-2-113. Variances - J u d i c i a l  review. 
(1) (a) Any person who owns or is in control of any 

planL. building. structure. establishment. pro- 
ow. or  equipment  may apply to the board for a 
variance f m m  i t s  rules. 

(b) The board may graoc h e  requested vari- 
an- following an announced public meekin<. i f  it 
finds. a f t e r  considering the endangerment  LO 

h u m a n  h e a l t h  and safety and other  relevant fac- 
tors, t h a t  compliance with the rules from which 
variance is sought  would produce serious hard. 
sh ip  without  e q u a l  o r  greater  benefits LO t h e  pub. 
l i c  

(2) A variance m a y  not be granted under  this  sec. 
Lion unt i l  t h e  board h a s  c o n s i d e d  the relative inter. 
csts of the  appl icant .  o ther  owners  of property likely 
to be afrected by t h e  discharpes. a n d  the general ptah- 
lic. 
13) Any variance or renewal of a variance shall be 

granLed within t h e  requi remenu of Subsection I I I 

a n d  for t ime periods and under conditions consistent 
with t h e  reasons for it. and  within the  following iimi. 
tations: 

(a! if t h e  variance i s  g r a n d  on the  o o u n d s  
t h a t  rhere  a r e  no practicable means known u r  
avai lable  Tor t h e  adequate  prevention. abate. 

subst i tute  or  a l te rna te  measurrq rhdt the  hoard 
may prescribe: 

tbl ( i l  i T  t h e  variance i s  granted cm the 
ground.; t h a t  compliance with the require- 
ments  from which variance is souxht  will re- 
qu i re  t h a t  measures. because of the i r  extent 
o r  cost. m u s t  be spread over a long period of 
time. the  var iance shal l  be granted for a red. 
w n a b l e  t ime that .  in the view of the  h a r d .  is 
required Tor implemenmtion o l t h e  nectnsa? 
measures: and  

( i i )  a variance g r a n d  on this ground 
sha l l  contain a timetable for the implemen. 
Lation of remedial measures  in a n  expedi- 
tious m a n n e r  and shall bc conditioned on a?. 
herence to the t imebble :  o r  

(cl i f  t h e  v a n a n c c  is g r a n k d  o n  the ground 
t h a t  it i s  necessary to relieve or  prevent hardshtp 
of a kind o ther  than  that  providcd for in Subsec. 
Lion ( a )  or  I \ > ) .  i t  shall not be p a n t e d  lor marc 
than o n e  year  

( 4 )  (a1  A n y  v a n a n c c  F a n k d  undcr this scction 
may tx renewed on terms a n d  conditions and fo r  
p t r i o d s  t h a t  would be appropriate for initially 
gran t ing  a variance. 

( b l  If a complaint is made b thc board becausc 
of the variancc. a rcncwal may no t  be granted 
u n l e s .  following an nnnounced public metr ing.  
t h e  b o a r d  finds that  renewal is just i f ied. 

(c )  To receive a rcncwal, a n  applicant sha i l  
submi t  a request  for a ~ e n c y  a c t i o n  t o  the board 
request ing a renewal 

. .  
151 (a)  A variance o r  renewal is not a r ight  of.the 

applicant o r  holder but  may be granted  a t  the 
b o a d s  discretion. 

Ib) A p e m n  aggrieved by the  board’s decision 
may obtain judicial review. 

(cl Venue for judicial review of idorma1 adju. 
dicative proceediws is in  the dis t r ic t  c o w  in 
which the a i r  contaminant  sourn is r i t u a m .  

161 ( a )  The board m a y  review a n y  var iance d u r i n g  
the term for which it was granled. 

lbt The review procedure is the s a m e  a s  t h a t  
for a n  original application. 

(c) The variance may be revoked upon a find- 
ing that: 

( i )  the n a t u r t  o r  amount  of emission h a s  
changed or  increased: or  

(ii) i l  facts exis t ing a t  the d a t e  of the re- 
view had exisLed a l  the  time of the original  
application. the variance would not have  
been g r a n d .  

17) Nothing in this section a n d  no var iance o r  re- 
newal granted pursuant  to i t  shal l  be c ~ n s ~ ~ ~ e d  to 
prevent or  limit the application of the emergency pro- 
visions and procedures of Seclion 19-2-1 12 LO a n y  per- 
s o n  or property. 1 9 9 1  

13-2-114. Activities not in violat ion of c h a p t e r  

The following a r e  not a violation of this  chapter  or 

[ 1 I burninl: tnctdenL LO horticultural o r  agr i -  

or rules. 

ol’any rules made under  it: 

cultural operations oT: 
l a )  prunings from trees 

plants: o r  
tbl dead o r  diseased 

plants. includinc stubble. 

I 
I 

(21 burning of weed growth along d i k h  banks  
incident to clearing these ditches for irrigation 
PUrPaseS. 

131 controlled heat ing of orchards o r  o ther  
crops LO lessen the chances of their  being frozen 
so long as the  emissions from this  heat ing do not 
violak miilimum s tandards  set by the board: and  

141 the controlled burning of not more t h a n  
two siruciures per  year  by an organized a n d  op- 
erating fire d e p a n m e n t  for the purpose of t ra in-  
ing fire service personnel when the United States 
Weather Service clearing index i s  above 500. 

1 9 9 1  

19-2.115. Violat ions - P e n a l t i e s  - R e i m b u r s e -  

1 1 )  l a )  Any person who v io laks  this  chapter. or 
any r u l e .  order. or permit i s s u e d  0 1  adopcrd un-  
der this chapter is subject in a civil proceeding to 
a penalty not to exceed SLO.000 per day for each 
violation 

ib l  Subsection (a1 also appltcs LO rulcs a d o p d  
under the authori ty  of Section 19.2-104. for im- 
plemcrS&tion of the federal Asbestos Hazard 
Emcrgency Response Act of 1986. 

(cl  Pcnaltics nsselsed for violations described 
i n  Section 207 of the ledcral Asbestos Hazard 
Emzrgcncy Rcsponse Act. of 1986 may not C X C e e d  

thc aniounu specified in t h a l  section and shall bc 
used i n  accordancc wi th  the provisions o f  tha t  

ment  l o r  e x p e n s e s .  

scction. 
(21 A person w h o  knowingly v i o l a t e s  any of  the fol. 

IoLqing e s h b l i s h c d  undcr  this chapLcr is guilty of a n  
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infract ion a n d  i s  subject Lo a fine not more t h a n  
f10.000.pcr d a y  lor each  violation. 

f a 1  a n y  applicdlile s t anda rd  or I i m t ~ t i o n .  
f h t  a n y  pe rmi t  condition: or 
I C J  any fee o r  filing r equ i r emen t  

131 A person I $  gu i l ty  i i i a n  infraction a n d  is subject 
to  a f ine not  more  t h d n  S10.000 for e a c h  instance of 
violation w h o  k n i w i n y l y  

tat m a k e s  a n y  f d k e  s ta tcrnent .  represenlation. 
o r  r r r t i f i c a t i m  in a n y  form. in a n y  notice or re 
port m q u i r e d  h+v permit: o r  

tbt  r e n d e r s  i naccur J t e  a n y  monrb r inK device 
o r  me thod  r e q u i r d  tn be maint.atncd by thtc 
c h a p t e r  o rapp l i cah le  rules  made  u n d e r  this  chap-  
ter. 

1-41 A n y  f ine  or pena l tv  auesed under  Subsect ions 
I I I o r  121 is in lieu 01 d n \  penal tv  u n d e r  Subsection 
19-2-109.1 

( 5 1  A n y  person who willfully violaces Subsection 
'21 o r  131. or %tion 19-2-120 is cu i l ty  of a class  A 
misdemeanor .  

161 I d 1  Any  person u h o  knowingly vi0laLe.s a n y  re  
q i r i r e m t n t  of an appl icable  implementatron plan 
adop ted  by t h e  board.  more t h a n  30 days  after 
h a v i n c  b w n  notilied in wri t ing by t h e  executive 
.wrtt.arv t h a t  h e  i s  violatin): the requirement .  IS 

pu i l tv  nt'd c r imina l  o m e n s  a n d  subject  to a fine 
i i i i t  mvrr t hdn  S2.i 000 per  d a y  for each  violation 
i i i  t h e  CJ.+ 111 t h e  l irct ol1c.n.w. a n d  not more t h a n  
q i ( l  OW per d,i\ for each  violation in the case of 
s u h j e q u e n t  nf lenses  

ib1 An!' person who violates a wri t ten order  
r e q u i r i n s  t h e  person LO complv wi th  the  rcqulre-  
m e n t s  nf a n  i rnplemenrat ion plan i s  gu i l ty  of a 
r i  icnindl d c n c e  dnd  subject 
t h a n  S2.i .OUtl per d a y  for e a c  

p-r d:iv for e a c h  violation in the  c a w  of  cuhcc 
qucqt ollense. 

dnd  
unleca p r o h i b l e d  bv federal  l a w  al l  penal t ies  a s  
- e 4  d n d  collected unde r  t h e  au tho r i ty  o f  chi., 
-crtinn sh.tll lw depo=.itrd in  t h e  Genera l  Fund 

rbi T h e  d e p a r t m e n t  m a y  r e imburse  i t se l f  a n d  
local Kovern rnenu  from monies  collected froni 
civil pena l t i e s  for e x t r a o r d t n a n  expenses  in -  
cu r red  in  e n v i r o n m e n m l  enforcement  activities 

* c l  The d e p a r t m e n t  shal l  r eeu la t e  r e imburse  
incnt.. h\ mdkinL: rules  t h a t  

' 1 1  de l ine  qual i fving environmenCal e n  
lorcemcnt  act ivi t ies  a n d  

* I I ~  de l ine  qual i fving ex t r ao rd ina r t  e x  

penw. I 99-t 

178 - . I '  E ~ c c p t  a -  provided in Subseccion Ibi 

19 2 IIG I n j u n c t i o n  o r  o t h e r  r e m e d i e s  to p r c  
v e n t  v i o l a t i o n s  - Civ i l  a c t i o n s  n o t  
d brid g t d  

I I I Action u n d e r  x c t i o n  19 2 I15 does not b i r  e n  
forcement  of [hi.; c h a p t e r  or  any  o f  tlic rules  adopted 
u n d e r  i t  or  a n \  o r d e n  made  unde r  i t  bv inlunctton or 
o t h e r  appropr i a t e  rernedv Thc board h a s  t h e  p o w e r  to  
t nc l i t uw a n d  m a t n u i n  i n  t h e  n a m e  of the  s w t c  a n v  
a n d  all enforccrncnr  proceedings 

11) This cliapcer d o t s  not abr idge l imi t  impa i r  
c r e a t e  e n l a r g e  o r  otherwise a l l e c t  subswnt ivc ly  or  
p rocedura l l )  t h e  r i ch [  01' a n y  person to damages  or  
o t h e r  re l ief  o n  account  of inlury LO p e n o n s  or prop(-rty 
a n d  to m a i n t a i n  a n v  action or  o thc r  appropr t a t c  pro 
c txd inp  l o r  thir p u r p o s e  

(31 [a1 In addi t ion to  a n r  oihcr  remedy c rc l t ed  in 
t h i s  c h l p t c r  upon rai lurc  o i n n v  ricrbori L O  cornplv 
w i t h  a n v  provision o f  t h i s  c h  i p t c r  o r  111v r u l c  3 

1 

5 
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adopted u n d e r  it or a n y  final o rde r  m a d e  by the 
board. t h e  execu t ive  sec r rwry .  or t h e  execu t ive  
director  a n d  when  i L  a p p e a r s  necesary for t h e  
p rokc t ion  of hea l th  a n d  welfarr .  the board m a y  
i n i t i a k  t h r o u g h  its execut ive secrcclry a n  ac t ion  
for a p p r o p r i a t e  injunct ive rclief. 

tbl T h e  ntbrney gene ra l  sha l l  br ing in junc t ive  
relief a c t i o n s  o n  r rques t .  

( c )  A bond is not rvqu i r rd  . 19991 

19-2-117. A t t o r n e y  general as Iccal a d v i s o r  LO 

board - O u i i c s  o f  w:tc,rney general 
and c o u n t y  a t t o r n e y s .  

1 I I T h e  n1Lorne.v Rrneral  is t he  lcenl . idviwr to t h c  
board a n d  iLc execu t ive  secwtary a n d  ih.ill defcnd 
them o r  a n y  of t h e m  in 311 act ions irr proc+xdine\ 
brought  nga ins t  t h e m  o r  a n y  uf them. 

121 T h e  coun ty  a t t o r n e y  in  the  count\. in which  3 

cause of act ion a r i s e s  may. upun rcque5r of t h e  hoa rd  
or its execu t ive  secretary. br ing a n v  action. civil o r  
cr iminal .  to a b a k  E condirion which CXISLC in viola 
t ion of. o r  Lo prosecute  for t h e  violation of ur to en.  
force. t h i s  c h a p t e r  o r  t he  s r anda rds .  o r d e n .  o r  r u l c s  of 
the board or t h e  execu t ive  .secretary irwrd u n d e r  th i s  
chapter .  

131 T h e  board o r  i t s  execut ive ;ccretar,v n1a.v h r i n c  
dny  action a n d  be rcpre.wnted hv t h z  a i to rnev  c c n .  
era1 

I J f  In the  e v e n t  a n y  prrsori I j ! l s  to rnmpiy wi th  .I 
cea i r  a n d  desis t  o r d e r  ot' t h e  hoard or ILC ~ x c c u t i ~ r  
sccrcmry t h a t  is not  stlhlect to a ;[a\' Wndint: .tdmirt 
ts t rui ive ,)r judicial  rrvic\\-. t h e  ho.ird crav. t h r o u e h  
i ts  csecut i i -e  s e t r r a r v .  ini:iate .in x i i o n  i:#r. ;1ii2 I <  

. . .  
19-2- 118. V i o l a t i o n  nf  i n j u n c t i o n  c.\.idencr i*f 

Fai lure  to comply with t h e  t e rms  oian,v injunction 
issued unde r  th i s  c h a p t e r  i s  prima l'rrcir rvidence 111 

contempt which is pun i shab le  a s  iinr Sttlier ci-il con. 
temp&. 143 I 

19-2-1 19. C iv i l  o r  c r i m i n a l  r e m e d i e s  not e x -  
c l u d e d  - A c t i o n a b l e  r i g h t s  u n d c r  
c h a p t e r  - S o  l i ab i l i t y  for acts nf G o d  
o r  o t h e r  c a u s t r o p h i e s .  

I I t  Exis t in$ civtl or c r imina l  rvmtdie,: inr a n y  
Crondul  act ion u.hirh i s  a violation ol 'anv  prrrt d r h r  
l a w  a r e  not excluded by t h i s  chap te r  

121 Persons o the r  t h a n  t h e  s t a e  o r  the board do nni 
acquire act tonable  riKhts bv v i r tue  o i  this chap te r  

131 T h e  l iabi l i t ies  imposed for \ ' i i i l a t ion  o f  t h i s  
Ihaptcr  a r e  not Imposed for a n y  violation caused hv 

a n  act ofGod.  war .  s r r ike .  riot. or  o the r  catascrophr  

c o n  tcrn pl. 

I Y 9 I  

19-2-120. L n f o r m a t i o n  r e q u i r e d  of o w n e r s  o r  o p  
c r u t o r s  of a i r  c o n m r n i n a n t  soucccs 

The owner  or  opc ra to r  of any  s ta t ionary a i r  con-  
a m i n a n t  source in the  S U L ~  shal l  furnish to t h c  
)oard t h e  r s p o r u  rcyuircd undc r  Sec t ion  11).2-1O.i 
ind a n y  o t h e r  inlormation t h e  board finds necvssnry 
o dctcrrninc w h e t h e r  t h e  source i s  i n  compliance 
u t t h  SkiLC a n d  lederal  regulat ions and st-indards. Thc 
n(orma1ion s h a l l  be corrclnccd with applicable enit, 
ion sk inda rds  or IinliWLions and  shall be avai lable  10 

tic public durin[: nornidi \ )usincss  hours nr  t h e  0li;ce 
I' [tic d c p n r t r n c n ~  iw t 
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19-2-121. O r d i n a n c e s  ol  poli t ical  s u b d i v i s i o n s  

Any political subdivision o l  the  state may enact  
a n d  enlorre  ordinances lo control a i r  pollution t h a t  

a u t h o r i z e d .  

a r e  consistent wi th  th i s  chapter. 199 I 

19-2-122 C o o p e r a t i v e  agreements b e t w e e n  po- 

(I1 Any political subdivision o l  the state may enter  
intn a n d  per form with o t h e r  political subdivisions o l  
the  state  o r  wi th  the deparfment c0nc.ract.s a n d  agree- 
m e n t s  as they find proper  lor  establishing. planning, 
operating. a n d  f inancing a i r  pollution programs. 

(21 T h e  agreements  m a y  provide lor a n  agency h: 
(a1 supervise  a n d  operate a n  air pollution pro- 

(b)  prescribe. subject  to t h e  approval o l  the  

(c1 fix the cumpensat ion o l  the  agency's mem- 

l i t i ca l  s u b d i v i s i o n s  a n d  department 

gram: 

board, t h e  agency's powers a n d  duties: a n d  

bers a n d  e.mployees. 19-31 

19-2-1Z3. Tax re l ie f  t o  cncourage i n v c s h c n t  in  
fac i l i t i es  - Sales snd u s c  tax cxcmp- 
tion . 

(1) I t  is in  the public i n k r e s t  o l t h e  s t a t e  LO cncuur. 
age. LhrouEh (ar mliel. inves tment  in pollution con- 
trol a n d  pollution el iminat ion facilities while a t  the 
s a m e  t ime m a k i n g  a n d  keeping t h e  staw a n  at t rac-  
tive location lor cont inued industr ia l  development. 
including the  expansion o l  exis t ing plants. thereby 
increasing employment  a n d  payrolls and  upgrading 
t h e  na tura l  resources o l  the s l a t e .  

(21 A l l  mater ia l s  a n d  equipment  purrhased. leased. 
o r  otherwise procured a n d  services utilized for the 
construction o r  instal la t ion in a pollution control fa. 
cility a m  exempt  f rom sales a n d  use taxes imposed by 
Ti t le  59. C h a p t e r  12. Sale; and  Use Tax Act. upon 
obtaining a certification ol pollution control lacility 

e b o  1 9 9 t  

19-2-124. A p p l i c a t i o n  for cer t i f ica t ion  of pollu- 

(1) A p t r s o n  who qual i f ies  under  Subsection t2i 
m a y  apply lo the  board lor certification o l a  pollution 
control facility or  facilities erecled. constructed. or 
installed. o r  to be erected. constructed. or  inslalled in 
t h e  state a f t e r  December 31. 1972. or on o r  before 
J a n u a r y  31.1985. a n d  alter J u n e  30. 1986. a n d  before 
J u l y  I. 1996. A.1 appl icat ion may be filed a t  a n y  time 
a l t e r  a firm construct ion cont rac t  h a s  been entered or  
construction h a  commenced. 

(21 ( a )  A person who appl ies  under  Subsection t 1 1  
shal l  be t h e  owner  of a t rade o r  business tha t  
IJWS property i n  t h e  state requiring a pollution 
cuntrol facility LO prevent  or minimize pollution 
or a person who. as a lessee or pursuant  to a n  
a g n x m e n t .  conducts t h e  t rade o r  business tha t  
operates  or  uses the  property. 

( b )  T h e  facility sha l l  be owned. operated. or 
leased d u r i n g  a par t  o l  h e  t a x  year  i n  whlch the 
exemption i s  claimed 

(c) A n  exemption m a y  bc claimed only in those 
t a x  years  t h a t  begin o n  or  ar tcr  J a n u a r y  I 1973. 
and  on  o r  bcfore J a n u a r y  31. 1985 and  after 
J u n e  30. 1986. a n d  bcfore  July 1. 1996 

( d )  As u s e d  in th i s  Subsection. "owner in 
cludes a contract  purchaser  

( 3 )  (a1 Each appl icat ion shnll be i n  w r i t i n g  o n  a 
form prescribed by t h e  board. c o n b i n  3 descrip 
tion of the facilities a n d  matcr ia ls  incorporakd 
in t h e m  t h e  machinery and e q u i p m e n t  the e x  
i s r ing o r  proposed ope ra t iona l  procedure a n d  a 
s h t c r n e n t  of thc purpose o f  po l lu t ion p r e v e n t i o n  

t i o n  c o n t r o l  faci l i ty .  

c o n m l .  o r  reduction served or to be scrved by the 
facility. 

(bl  T h e  board m a y  requi re  a n y  f u r t h e r  infor.- 
mat ion it finds necessary &lore i ssuancc  o l a  =.. 
tificate.. *mi 

19-2-125. A c t i o n  o n  a p p l i c n t i o n  f o r  c c r i i f i c a t i o R  
1 1 )  (a1 If ( h e  b a r d  f inds t h a t  a pollution con-[ 

facility or  a par t  o l a  pollution control facility, for 
which application is m a d e  u n d e r  Sedj0, 
19-2.124 was or is to be erected. construcled. ac- 
q u i d .  o r  installed a k r  D e a m b e r  31. 1972. on 
o r  belore J a n u a l y  31. 1985. a n d  a h r  J u n e  30, 
1986. a n d  belore Ju ly  1. 19%. a n d  is designed 
a n d  is being operated o r  will operate to a s u b  
s tan t ia l  ex ten t  lor t h e  purpose of  prevent ing.  can- 
trolling. o r  reducing a i r  o r  w a t e r  pollution. and 
t h a t  the  appl icant  qual i f ies  u n d e r  Section 
19-2-124. i t  shal l  cer i i ly  t h e  facility. 

tbl I fone  or more lacilities cons t i tu te  a n  opera. 
tional unit. the  board may cer t i ly  those lacilitierr 
under  one certificate. 

12) la1 T h e  board sha l l  a c t  o n  a n  appl icat ion under 
Section 19-2-124 belore Lhe 120th d a y  after fil- 
ing. 

tb, Fai lur r  o l  the  board to t imely a c t  consti- 
tu tes  au tomat ic  acceptance o l t h e  appl icat ion and  
the  board sha l l  furnish a certificate LO t h e  appli. 
c a n t  on demand.  19941 

R e v o c a t i o n  or c e r t i f i c a t i o n  - G r o u n d s  

1 1 1  t a i  The  board may revoke the  certification is- 
sued under  Sextion 19-2-125 o l  a n y  pollution con- 
trol facility il i t  finds t h a t  the: 

i i i  certification w a s  obtained by fraud or 

19-2-126. 
- P r o c e d u r e .  

pox or. a n d  lo the e x e n !  necessary to pm- 
vent. control. or reduce air o r  water pollution 
a s  specified in t h e  certificate. 

tbl A shutdown o l  thc  lacility d u e  lo lorce ma- 
jeure. including obsolescence. IS not  cause  (0 re- 
voke certification o l  a n y  lacility. 

(21 (a1 T h e  b a r d  sha l l  provide notice of the  revoca- 
tion by issuing a notice of agency action. 

(b l  T h e  holder  o l  t h e  certificate m a y  obtzin J U .  
dicial review o l  t h e  revocation. 

(c l  T h e  revocation is final and  conclusive un- 
less a n  appea l  i s  taken.  

tdl I f  the  revocation is af i rmed on appeal. re- 
vocation i s  final o n  t h e  d a t e  notice of revocatton 
was received by the holder 

t31 As w o n  Q S  a revocation under  t h i s  section 1s 

final. the  board shall notify the  Slate Tax Commis. 
s ion  of the revocation 

1 4 )  (a1 I f  the  cenification of 3 pollution control fa 
cility is revoked all prior tax relief provided La 

t h e  holder because o l  t h e  ccrtificate is fodciLcd 
(b l  The S ~ t c  Tax Commission shall collect 

Lixcs not pzid by the holder because of t h c  L?x 
relief provided the holdcr fa the  ex ten t  p c m i t t c d  
by t h e  appltcablc sLatuLc of  It.nlitattons IY3l 

19-2-127 I l u l c s  f o r  a d m i n t s t c n n g  ccrcif icot ion 

In addition to the  powers granted it. the  board [nay 
formulaw.  amend o r  canccl r u l e 5  csubl i sh ing  p r w c  
durcs  for p r o c e s i n g  a n d  eva lua t ing  applications for 
certif-~cation cscnblishing p r o c e d u r e s  for the I S S U J ~ C C  

and  revocation of ccr l i f icatcs  arid a l l  o t h e r  matLcr3 

l o r  a rclicf. 
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RADIATION C O N T R O L  A C T  

P a r t  1 

General P r o v i s i o n s  

S h o r t  title. 
Definitions. 
Radiat ion Control Board - Members  - 

Organizat ion - Meetings - Per 
diem: 

f tegis t ra t ion a n d  l imnsing of radiat ion 
y3uKes by depar tment  - Assessment  
oT fees - Rulemaking au thor i ty  a n d  
procedure - Si t ing  crireria. 

Legis la t ive a n d  gubernator ia l  approval  
required.  

Radioactive wasre management  Tee .  
Stare radioacLive waste plan. 
Powers  a n d  dut ies  of executive secre- 

Civil penal t ies  - Appeals 
Cr imina l  penal t ies  
Impounding of radioactive marer ia l .  
Notification by the  depar tment  to cer- 

ta in  persons of release of radiat ion 
from Nevada  Test  Sire - Notification 

radi-  

tary. 

cerrain news outlers. 

Part  2 

C o m p a c t  o n  Low-level  R a d i o a c t i v e  
W a s e  

I n k r s t a t e  Compact  on Low-level Radio- 
act ive Wasre - Policy a n d  purpose of 
comoacl .  

19-3-202 Pract ices  oT par ty  states regarding low. 
level w a s e  sh ipments  - Fees for in 
spect ions 

Accepmnce or low-level was te  by facili. 
t ies  i n  parry sLatcs - Requirements  
for a c c c p b n c e  of waste generated o u t -  
s ide region of p a n y  smks - Coopera-  
tion in d e e r m i n i n g  site oT facility re 
quired wi th in  r e g o n  of p a n y  states - 
AIlowance of access LO low-level w a s k  
a n d  hruardous  chemical waste  d is  
posal raciltties by c c m i n  parry s m k s  
- EsLiblIshmcnt or fecs and rcquirc  
m e n u  by host  S L S ~ S  

19 3 201 Governor  LO designatc  stak of ic ia l  LO 

a d r n i n i s k r  compact - Designakd ol- 
ficials comprisc northwest low lcvel 
waste compact  commtt tcc  - Mcccings 
o l c o r n m i t e  - Duties re la t ing LO cx 
is t ing regulat ions - Authori ty  tn 
m a k c  a r r a n g e m e n i s  w i t h  cn t i t i cs  ou t  
s idc rcgion of p a n v  S W L C S  

L9 3 205 Eligible par ly  SWLC'S - Rcqui rcmcnu 
regard ing  joinder and withdrciLiai 

19-3-203 

P a d  3 

P l a c e m e n t  ol High h v e l  N u c l e a r  Waste 

Section 
19-3-301. Fastrictions on  high level nuc lear  wasce 

placement in s t a ~ e .  

P A R T  1 

G E N E R A L  P R O V I S I O N S  

193-101. Short title. 
This chapter  is known a s  chc +'Radiation Control 

Act." I 9 9  I 

193-102. Defini t ions.  
As used in this chapter: 

(I1 "Board" means  rhe Radiat ion Control 
Board created under Section 19-1-106. 

(2) 'Executive secrerary" m e a n s  t h e  execut ive 
secretary of the board. 

(3) "Facility" in Sections 19-3-201 through 
19-3-205 means any  sire. location. s t ruc ture .  o r  
property useb or LO be used for t h e  s torage.  t rea t -  
ment. o r  disposal of low-level wasle. excluding 
federal wasw facilities 

( 4 1  "Generator'- means a n v  person. par tner -  
ship. association. corporation. or a n y  o t h e r  en t i ty  
wha-ver that. as a p 3 n  of ics activities. pro- 
duces low-level radioactive wasre. 

(51 la) "High-level nuclear  waste" means  

( b )  "High-level nuclear wasce"2oes not tn-  
cludc medical or inst i tut ional  waslps. natu. 
rally-occurring radiodctive mater ia ls .  or ura .  
nium mill tailings 

(61 "Host s t a e "  means  a s t a t e  in which a facil. 

171 fa )  'Low-level waste" i n  Sections 19-3-201 
through 19.3-205 means u-aste mater ia l  
which contains radioactive nuclides rmi t t inp  
pr imari ly  beta or gamma radiat ion.  or  both. 
in concentrations or  quant i t ies  which exceed 
applicable federal o r  scale s iandards  lor un 
res t r ickd  release. 

( b l  "Low-level waste" does not include 
was& containing more than  ten nanocurie, 
of t ransuranic  con-minanu p e r  P a m  or ma 
tcr in l .  nor spent reactor fuel. nor mater ia l  
classified a s  c i lhcr  high-level waste  o r  WaSW 
which is unsuilrd for disposal by near-sur  
face bur ia l  under any  applicable federal reg- 
ulat ions 

( 8 )  " M i x e d  waste' nicans a n y  ma te r i a l  ~ h 3 1  is 
a radioactive wastc a s  dcfincd i n  t h i s  chapter  and 
IS also a hazardous w a c k  as dcfincd in Scction 
19-6-102 

( 9 )  - R a d i a t i o n '  means ionizing and  nonionlz 
in6 radiation including g a m m a  rays. X rays 
a lpha  a n d  bcw p3rticlcs h i g h  speed clcctrons 
and other  nuclear particlcs 

(10)  'Radioactive m e a n s  any  solid liquid u r  
6"s wllich crniL? radintion i~mnklneour ly  i r o m  

icy is located. 

from cornpact Consent  of Concrcss dccny ofunswblc  iiuclei im 


