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,DAVIS COUNTY ATTORNEY 
MELVIN C. WILSON 

To: Richard L. Harvey, Director 
Environmental Health and Laboratory Division 
Davis County Health Department 
Davis County Court House, Room 24 
28 East State Street 
Farminson. UT 84025 

NO.004 DE 

August 19, 1996 

el Opinion 

This opinion is written in response to your recent request for a legal opinion from this 

office regardins the authority of Davis County to enact and enforce an ordinance regulating 
vehicle emissions. Several provisions set forth in Uzah Code A ~ t i i -  are relevant: 

I--- : 
0 17-5-229 Enables the Board to make and enforce *‘n?l mch local. police. h d d i ~ ~ g .  

arid sanilnlion ~qylniimis as me not in conflicr wilh general lays. ‘* 

Enables the Board to pass all ordinances and rules and make regulations 
“~iecrs. . .  y cmdproper to provide for rhe safery. mid yreseme zhe herrlrh. 

promote the propi@,  inproiv rhe morals. yeme. and good order, 
conrjbrt, mid coitveitiertce of the coirtity uitd irs iiihabirmils, and for the 
yrorectiori or proper@ ;it the corm ty... The curmy i e g ~ . d a i i ~  b d y  may 
~.’cr..n ardiiimces to coiin-ol air polkiiiioi). ’. 

3 17-5-263 

3 19-31 2 1 Thk section of thc Utoh Air Ch,ren,afiort Act specifically enables the 
County to -‘eiiact aid c.?rfot.cr or-dinmrces to coitrrol air yollvfion fh 
me coiuisteiii - *  with the Act. 

3 4 1-6- 163.6 Enables the Board to nmke rrtlcs regmdiiig cniissioiis stmdards, tesf 
procedires, iiisyections stations, repciir reqnirt?meii/s to attain or maintain 
ambient air quality standards. 

In addition. the Davis County Health Department, and therefore its Environmental Healrh 
and Laboratory Division, have statutory authority under 8 26A-1-108. C/l<h Code A m . .  to enforce 
a4 state health laws, rules. regulations, and standards within the County and under 426A-1-114, 
Ufah Code A m . ,  to enforce all state laws, local ordinances, department rules, and local health 
standards and reguJatjons relating lo public health. 

<- 
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Based upon the foregoing, it is our opinion that the Davis County Board of County 
Commissioners has the lawful authority under state law to enact and enforce an ordinance 
establishing an enhanced vehicle emissions inspection and maintenance program. 

GOM: hs Deputy Davis County Attorney 
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Mr. B r e n t  Bradford 
Execntive S e c r e q  
Afr co~lsexmtion Cnnmittee 
150  W e s t  No* Temple 
Salt . .  Lake Ciw, U t a h  

D e a r  U.' B r a d f o r d :  

84103 

It is my u n d e r s m u g  that the D a v i s  C o w t y  Motor 

It is zq' fnrtfier nnderstanding that t h e  D a v i s  

V e h i c l e  Inspection/Maint-ce 0 rdin8nce is being sdmi t ted  t o  
the Air C o n s m t i o n  C a m i t t e e  t~ be adopted as a part of at& 
State plan- 
C0a.n- Momr V e h i c l e  I n s p c d o n / X a i n t e c e  O r d i n a f i c e  which is  
being s n h i t t t d  to yon was adopted by the unanimous v o t e  of the 
Board of '  D a v i s  C O m q  Cnmrrrfssioners on D e c h e z  1 4 ,  1983. 

D e p a r t r m e n t  in drafting t b e  Inspect ion/Maintece Ordinance and  
w e  have reviewed the ordinance w h k h  has been passed by tfie D a v 2  
C m W  C e s s i o n .  

T h h  office has-asafsted the D a v i s  County H e d e  

Section 41-6-163-6 Utah Code m e t e d  (1953) as 
m a d e d  in part, 

"Aft= D e c & f f  31, 1983, t he  g0T-g body Of 
of each county r e e d  under federal  1z.w to 
u t i l i z e  an r?nisgiom fnspection and maintenance 
pmgram for motor vehicles shal l  require that a 
cerzificate of emissions inspectiom or a w a i v e r  
or ozhex evidence that the m o t o r  vehicle is exempt 
f,-om emissiom inspection and maintenance program 
requirements be pxesented at the time 02 and as 
a condition precedent registration o r  renewal of 
registration of a m o t o r  vehicle." 

The 
Ordinance was 
c i t e d  Section 
enacted State 
ority ta adop 
Canseqaentlyr 
on December 1 
D a v i s  C o a t Y  

D a v i s  CouIltqT M0-z V e h i c l e  Inspe&on/Maintenace 
adapted as a result of the e n a c a e n t  of the above 

It is the opjaion of t h i s  of f ice  that the newly 
statnte grantS.to the Davis Cousrty C d s s i o n  aut' 

the o rdinance adopted by the Davis C ~ u I l t y  C 0 d s - c '  

. 
t an o-ance w h k b  has carmty-wide application. 

4 ,  1983, is enforceable in t h e  incarporated area 
255 w p l l  m mfncamrated izrea. 
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It is tbe opinion of this office that the. Davis County  
Motor V e h i c l e  Inspection/M.aintgnance Ordinance caplies  ful,' 
vi* a l l  aspecrts of 541-6-163.6 U t a h  Code Annotated (1953) ZL 
amended and farther that the ordinance.& legally enforceable 
throughout D a v i s  

Should 
would be pleased 

county- 

you have. questions regarding t h i s  m a t t e r ,  I 
t o  discrrss t hem with you a t  y o u  convenience. -- g/s  

d E. H e s s  
D e y a t y  D a v i s  County A t t o r n e y  

f 
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