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To:	 Richard L. Harvey. Director
 
Environmental HeaJth and Laboratory Division
 
Davis County Health Department
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Fannington. UT 84025
 

Legal Opinion 

This opinion is written in respon.se to your recent request for a legal opinion from this 
office regarding the authority ofDavis County to enact and enforce an ordinance regulating 
vehicle emissions. Several provisions set forth in Utah Code AIII1. are relevant: 

1.	 . § 17-5-229 Enables the Board to make and enforce "a/l such Toca!. po/ice, Quilding. 
and sanitation 7'egulCl1il111S as are 1I0t in conflict with general laws. ., 

§ 17-5-263	 Enables the Board to pass all ordinances and rules and make regulations 
"necessary anaproper to prQvide for The safery. andpreserve the heallh. 

promote the prosperity. improve the morals. peace. DJld good order. 
comfort. and com;elliellce ofthe c(J1mty and irs il1habitants, andfor the 
protection OTPTOperry ill the COll11ty.•• The ccnmty legis/alii'#! body may 
pa~'i ordinallce.'; 10 cOl1rrol air pollution. ., 

§ 19-2-]21	 This section of the Utah Air COl1sen1Q.I;OI1 Act specifically enables the 
County to "enact alld ellforce ordinances to comrol airpolhrfiOl1 that 
are cOTlsi5tem" with the Act. 

§ 41-6-163.6	 Enables the Board to make niles regarding emissions standards. lest 
procedures. inspections stations, repair recpdremems to attain or maintain 
ambient air qUality standards. 

In addition. the Davis County Health Department, and therefore its Environmental Health 
and Laboratory Division, have statutory authority under § 26A-J-J08. Utah Code Ann.. to enforce 
aJJ state health laws. rules. regulations. and standards within the County and under § 26A-1-114. 
Utah Code A,m,. to enforce all state laws. Jocal ordinances, depanment rules, and local health 
standards and regulations relating to public health. 
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:Based upon the foregoing, it is our opinion that the Davis County Board ofCounty 
Commissioners has the lawful authority under state law to enact and enforce an ordinance 
establishing an. enhanced vehicle emissions inspection and maintenance program. 

GOM:hs 
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DAVIS COUNTY 

OFFICE: OF THE COUNTY ATTORNEY 

Mr. Brent l!radfcrd 
Executive Sec:retaJ:y 
Ai.r' CCnse.::::vation Cacmittee 
3.50 West North ~empJ.e 

Salt. ,Lake C11;:y, Utah B4103 

De8I Mr.' Bradford: 

It is ~ unde-~"t2U1din9" that 'the Davis COu:lty M01:Or 
Veh.icleZ-nspectionlMainteIW:l.ce OrM;mmce is beb1g submitted to 
'the Air Conse.::rvation Ccm::ti.'tt.ee to be ~c!opted as a. part of U'tab 
State p~an. It:is:Jr!l fu:rt:he::r undeJ:Stztndi.nq t:bl:l.t the Davi.s 
COUn"ty Mo1:Or Vehicle InspeC'ti.cn/Mainte.nance Ordin.al1Ce wh~c:b is 
bei.nq :su!:lmtted to you was' ac.opted by tile lJIUm;mOus vote of the 
Bol:l.rd of'Da~ COun~ commissioners 'on December 14,1983. 

':Cl:is o:ffice has· ass~ted the Dav:is COunty Realtil 
Depa.rt:nen-t in d.:'U"t.:U:1q the Inspee:tion/Mai.nte:mnce Ore; mmce and 
we have. renewed the ore; DZlDce which has been passed by 'the Davi.: 
County Cnnmission. 

Sec-tion 41-6-163.6 UtAh Code ~tated (1953) as 
mnended states in part, 

-.After Dec:e:zber 31, ~983, the gov~g' body of 
ot" eac:b county required under federa.l 1Z'.~t1 to 
utilize em emissions Uzspection and ma...in:enance 
program for 1nt)"ttlr veb.i.cles shul requ:i.r~ that a 
cert:ifica:te of emissions ~pec--ions or a waiver 
or o'ther evidence that the moter vehic1s is exemp~ 

L"""Qm emissions iD.specti.on and :tai.nt~c~ p:oqram 
r~qui:emen~ be presented at the time 0:;;: ancl as 
~ condition p-~eedent re¢suatiotl or renewal of 
reqist:ra"ticn of a motor veh.icJ.e." 

The Daris COunty Meter Vehicle Inspection/Maintenance 
Ordinance was adopted as a result of 'the enaC"'bnent of the above 
cited Section. It is 'the opin:ion of tl:tis of£ice that the newly 
enAC'ted State s'ta"tUte g':t"m1ts· to the Davi.s county Corm'; ssion autt 
or.i't:y 'to adept an orCimmce whiQ. has co'tm1:y-wide application. 
Ccn:::I.sequenUy, the orr1i nz:nce adopted by 'the Dans COU1l1:j'" Co",,"; s:~.; 

on December ~4, ).583, is en£crc~~e ~ ~e incorporated area, 
Davis Cotmty as well as .\0,... ,",.,incorPOr~:ted area. 
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It is "the op:.JUon of -this office that the. Dayis County 
Hc'tQr VelU~e Inspection/Maintenance O:djDa:2ce c:cmp~ies ful: 
with all aspects of S4l~-163.6 Utah Code Annotated (1953) a-. 
amended and f~er that the ordinance·is legally enforceable 
'throughot:1: Davis C01m1;y. . 

ShOlUd yOu have. questiO%1S reqardinq this matter, I 
would he pleased to discuss them wi"tb. you at yo'C%' ecnvetUe.nce. 

Very t=uly yOUJ:'S, 

.~~ 
l~~E.S'ess 

Depu'ty Davis CCun1:y Attorn~ 

-, 

I. 

X,PartB.App.3.4 


