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BEFORR THE BOARD OF ENVIRONMENTAL REVISW
OF TKE STATE OF MONTANA

In tha Matter of the Application
of the Departmsnct of Realth and
Environsantal Sciences for
Revision of the Montana State Air
Quality Control Isplecantation
Plan Relaving to Control of

Lead Dnisaicne in the Eset Helana
Nonartaimment Area, Affecting the
Prollow Induptries: Aearco, Inc.,
and Ameyican Chemet Corporation.

FIIPOLATION OP
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ATIPTLATION

The Departmest of Health and Envirommental Sciencee
(*Deapartment®) and American Chemet Corporation |*American
Chewmet*) bareby stipulate to the following Paragraph Nos. 1-
31, including Bxhibit A a¢ referesced below, in regard to the
wbove-captioned matter and present the mame for considaration
and adoption by the Board of Environsental Review {*Board®).
A BACKGROUND .

1. On Occober 5, 1978, the United States Foviranmental
Protection Agancy (*EPA®) promulgated a National Ambient Air
Quality stm;hrd (“RAAGS") for lead. The standard was set at
s lavel of 1.5 microdrame of lead Per cubic sater of wir
averaged gver & calendar quartes. Thesa standazds were
Promulgated by EPA pursuant vo Section 108 of the Pedersl
Clean Alyr Act, 42 U.S.¢. 72401 wnoaeg. {(*Act"),

2. The EAAQS dafine levels of sir quality which are
detarnined by EPA to be hecesssry, with an adequate margin of
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safety, to protect the public health (42 v.5.C, 7409).

3. AsDient air quality menitoring data collected by
the Stata 16 population centars throughout MoRtans during the
period 1877-81 revealed that there wers recorded violations
of the NAAQS for lead in the East Helena ares.

4. The Act veguires cech etate to sudwit an implemen-
tation plan for the control of sach wir pollutant for which a
national ambient air quslity etandard hae been prosulgated
(43 U.5.C. 8 7410}. Since » nationa) standard has Been pro-
mulgated for lead, the Etate of Montins 14 required to submit
3 Jzad implementstion Plan for Eset Helena to EPX,

5. ©On Septenber 1%, 198), the Department and Asarce
Incorporated (ABARCO] stipulated to a plan for the control of
leed eniseions from the East Helens fac{lity. The plan wae
approved by the Bosrd on Septeaber 16, 1983, Oon Saprembar
29, 1983, the Goverwr of Montans subnitted the plan to EPA
a9 part of the Montana State Implementatios Plan for lead
{*1943 leed 5IP”*).

€. EPA published s notice of proposed approval of ths
1983 lead 9IP on December 19, 1943 f48 FR 57327). EPA pub-
lished Zirmal approval of the 1583 lead $Ip on July ®, 1394
{49 FR 27944) .

7. The 138) lsad Sn"nquind ASARCO to cuntrol several
fugitive dust sources, including the ore storage piles and
roads ln and out of the facility. ASARCO was aleo regquired
to instull an sir control eystem on tho ¥1 Blast furosce and

encloss the top of both blast furnsces and ventllsca the
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axhaust to the baghouse. The Montana Highway Departmant was
raquired to regularly sweep Righway 12 through East Helena.
The City of llll‘ Halens was requirsd to ewesp all paved
otreets south of Rigys Btreet between )rd Street and Montana
Avenus (including Riggs and Main Btreets).

$. A8 of Decembar 11, 193¢, all of the contyol wtrata-
gies {n the 19583 lead S1F ware isplensntad. The 13831 jead
$IP called for the lead RAMA to be achisved in tha Bast
Helene ares within three years of EPA approval, or August 8,
31987, Asbisnt sonitoring data for the fourth calendar quar-
tar of 1987 and the first celendar quarter of 1988 (ndicated
that the lead MAAGS was DOt wat.

5. In an October 1, 1788 letter to the Govermor of
Hootana, EPA notiffied the State of Montana that the 1983 lead
SIF for Cast Helens was inadequate to attain and majintain the
lend NAAQS. The hasis for EPA'p finding of inadaquacy was
.;ha:. since the devslopmenc of the 1983 lesd SIP, ambienr air
quality data desonstrated that the previously approved con-
trol measures no longer provided for sttainsest of the leag
standard,

10. EPA required Mootana to adopt and submit to EsA for
approval wharever additicnal control wessures wers neteeeary
te assurs timely attainment and maintenamcs of the lead NAAQ-
8. Coneaguantly. the Departmant acd ASARCD have resvalusted
the existing lead control Plan of the ASARCO Paat Halena
fecility stilinzing protoacls, rscrptor and alapersisn smodel-
ing techniques, and detailed emfasion inventoriss approved by
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the Departmant snd EFA,

i11. On November &, 1391, IPA dasignated the East ucleni
ares ad A nonatrtainment ares for lead {56 YR 56634). The
designation was sffective on Januvazy &, 1592, As a result of
this dasignation, Montans was required to submit a Tevised
lead SIF that meets the reguiresents of the Act by July &,
19%) for the Enst Helena lasd nonattajinsant area. The 81IP
wust provide for atcainment of the lead XKAADS as expeditious-~
ly as practicabhle, but not latesr thas January &, 1957,

12. On August 2, 1983, EPA sads a finding that Montana
bad failed to submit a lesd SIP by July &, 1993 for tha East
Halens lasd nonattajicwent area. Mursusast to 42 0.%5.C. Sec-
ction 7509(), sanctions were to be imposed 14 months sfter
the finding (Febxuwary 2, 1995), unlers the Staze submitted a
revisad S$IP and EPA detsrmined that tha ravised SIP was con-
plete within that tiwe frams. EPA aleso bLas the oprtioen te
withhold sir polliutica grants to the State baeed upan the
Steta’s failure to submit & revised SYP {62 U.5.C. Section
7408} .  ZPFA sust sither approve a SIP or promulgats s Pedaral
valmnutioz_: Plan o later than two ysars (August 2, 133%)
aftar a finding under 42 U.$.C. Section 7508 [42 U.5.C. BSec-
tion 7420(e1).

13. On Fabruary 2, 1935, EPA impoasd 2:1 eniweion off-
sst suncrions in the Zaet Helana lesd sonattajowsnt arsx.

4. Ttilising a diepersion sodeling analyeis. American
Chanek and the Department have developed 2 smission control
strategy that, togethar with s coutrel stratagy for AZARCD,
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/aﬂhdtonunrn attainmect sod maintenance of the lead
NAAQS in the East Halena nonattsisment area.

15. In this procesding, the Department has tiled with
the Board a Petition for Revisice of the Montana State Air
Quality Conrrol Iwplemsntation Plan, sesking » Bosrd Order
APPTOVing and adopting the ravised wwisaion cantrol atrategy

for achiaving and eaintaining che lead WAADS in ths East
Helana ponattsicment ares. Specifically, the Depsriment's

R oa BB e W N e

Petition proposed the followings that Chapter 3 of the Man-
tana S1P ba revised by daleting the existing control strategy
for the lead NAAGS in ths Fast Helena notattainment erea;

e
L ]

that the revissd lead JOADS cemtrol strategy for East Helena
be adopted and incorporeted into the $IP se » new Chapter 25.

B,  RINDING EFFECT
6. fachibit A, which is attached ro this Stipulation

"
- w3t

and iocorporsted harein by rsfexence, containe ewission Limi-

»
-

tations and other cooditions that, together with the control

-
-

scrstagy for ASARCD, AXs necessary £o essure attaipsent and

I
»

maintensnace of the lesd KAADS {n the Rast Kelena nonattainme-

-4
(-]

Az area. Amaricap Chemet sball comply with the tesus of this
Stipulavion, the smission limitations and otber conditions of
Bxhibit A,

wNON N
[V Y

17. To the extest allowsd undar fedaral regquirsment s,

(Y]
>

ainor and clerical correcticos say be wads to thia Stipula-

»N
L

tion or Exhibit A by smitual agresment of the parties, without

~
»

the necessity' for a formal revisien of thes East Helens lgad
8IP.

[N]
~
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18. The parcties agres that the requirsements ot this
Stipulation and Exhibic A will become sffective upon the
issuance ©f an Order by the Bosrd in this proceeding, sxcept
as otherwise provided in Exhibir A.  All current reperting
requirenencs and smission limitations and con‘dttinm shall
Tomsin Jn affect until such stfactive dstes. Prior te the
effective date of s reguirement specified herein, American
Chemec must obtsin all permite necessary to implement that
requirexeanc.

13. It je the intent of the parties thet, sfter adop-
tion and incorporation by Board Order, the lead KAAQS contzol
stxrategy for American Chemet shall be subnitted to XA for
reviev and approval as part of the revised lead SIP for the
Zast Nelens sx#3. The requirements of the lead NAAOS control
strategy for Amarican Chemet shall superssds sny lees strin-
gent corresponding conditions in any existing perwmit currenc.
1y i{ssusd to American Chemet.
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24 21.  Accordingly, the parties sgres that the Soard

25 Fahall isasus an order sdopting the requiremants of this Stipu-
26 Jlatfon and Exhibit A, Dpon adoption in & Boaxd Order, such
27 I requirementa shall be enforceable by the Dapaxtment, subject
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1 fro the sffective datas set forth in Exhidbit A,
2
3 § Amexican Chemet Corporatien Hontana Pepartment of
Health and Enviroamental
4 Scisnces
5
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