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BEFORE'THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

-----------------___------------- 
:n the Matter of the Application ) 
>f the City of Libby and the 1 
:ounty of Lincoln for Approval ) 
If Amendments to their Local Air ) 
?ollution Control Program 1 
--------------------------------- 

STIPULATION 

This Stipulation is made and entered 

-he City of Libby and.the County of Lincol 

co as LCC), and the Montana Department of 

nental Sciences (Department). Accordingly 

into by and between 

n (jointly referred 

Health and Environ- 

the parties submit 

this Stipulation to the Board of Health and Environmental 

Sciences (Board) for, its review and approval, and consider- 

ation as part of the application of LCC for approval of 

amendments to its local air pollution control program. 

1. Section 75-2-301, MCA, provides for the establish- 

ment of local air pollution control programs. Pursuant to 

this section, the Board approved a local air pollution con- 

trol program to /be administered by the City of Libby and 

County of Lincoln on November 15, 1991. LCC has filed an 

application with the Board, seeking approval of substantial 

amendments to its local air pollution control program relat- 

ing to solid fuel burning devices, road dust control and open 

burning. The Department has engaged in a thorough review of 
I 

the application submittal, and several meetings have been 

held between the Department and LCC. 
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2. On December 23, 1992, and upon proper public no- 

.ice, the Libby City council and the Lincoln County Comis- 

ion conducted a joint public hearing on proposed regulations 

nd ordinances which amend their local'air pollution control 

trogram, and which are the subject of this application before 

:he Board. 

3. On January 6, 1993, and after a public hearing, the 

‘incoln County Conimission adopted the regulations and ordi- 

iandes.'descri.bed above in'Paragraph.No. 2. On February 1, 

L993, the Libby City Council conducted a public hearing and 

adopted the regulations and ordinances described above in 

?arayraph Ho. 2. The regulations adopted by the City and 

bounty are identical. 

4. As amended, the local air pollution control program 

:o be operated by the LCC encompasses the County of Lincoln 

including the City of Libby (excluding the municipalities of 

Eureka, Rexford and Troy), and contains requirements for the 

control of both fugitive dust.emissions (from roads, parking 

lots and 109 ?a&), and PM-10 emissions (from soiid fuel 

burning and open +rning). Those sections of the program 

which regulate PM-10 &issidns from solid fuel burning (Regu- 

lation 2) and fugitive dust emissions from roads, parking 

lots and sawnill ‘log yards (Regulations 3, 4, 5 and 6) only 

apply to a discrete area within Lincoln county, defined as an 

Air Pollution Control District (District). That section of 

the program which regulates PM-IO emissions from open burning 

(STIPULATION) 
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:Regulaticn 7) only applies to a discrete area within Lincoln 

:ounty defined as an Impact Zone. 

5. In its Order of November 15, 1991, the Board deter- 

nined that the location, character and extent of particular 

:oncentrations of population and air contaminant sources, and 

she geographic, topographic and meteorological considerations 

involved, and combinations of the foregoing, were such as to 

nake impracticable the maintenance of appropriate levels of 

sir quality without an air pollution program such as that 

proposed by the LCC application (Finding No. 7). The Board 

also found that a local air pollution control program which 

included the boundaries proposed by the LCC .application was 

an acceptable alternative to direct state administration 

(Finding No. 8). The parties to this Stipulation reaffirm 

the appropriateness of these findings, as they apply to this 

proceeding. 

6. In its Order of November 15, 1991, the Board found 

that the local air pollution control program proposed by.LCC 

provided for administrative organization, staff, financial 

and other resources. necessary to effectively and efficiently 

carry out the program (Finding No. 9). The Board also found 

that the proposed local air pollution control program had 

been adopted into local law and included the necessary provi- 

sions for enforcement by administrative and judicial process 

(Finding No. 10). The parties reaffirm the appropriateness 

of these find&s, as they apply to this proceeding. 

(STIPULATION) 
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7. The local laws and ordinances which comprise the 

.ocal air pollution control program administered by the LCC, 

tnd ai proposed to be amended by the application which is the 

xb j ect of this proceeding, are compatible with, more strin- 

rent, or more extensive than the corresponding requirements 

Lnder the Montana Clean Air Act, Title 75, Chapter 2, MCA, 

Lnd regulations adopted by the Board thereunder. However, 

he parties recognize and agree that as to any source which 

is regulated under the Montana Clean Air Act, Title 75, Chap- 

rer 2, MCA, if the LCC has not provided by ordinance or local 

law for requirements compatible with, more stringent than, or 

nore extensive than those imposed by the Board concerning 

shat source, then regulation of that source should be re- 

rained'for the Department. 

8. There are two sources within the boundaries of the 

proposed Air Pollution Control District and Impact Zone whose 

Dperations will be subject to partial regulation under the 

proposed program. These sources include the following: the 

sawmill and plywood plant located at Highway 2 South, Libby, 

currently doing business as Champion International Corpora- 

tion; and the sawmill located one mile west of Libby, cur- 

rently doing business as Louisiana Pacific Corporation. As to 

these sources, the parties to this Stipulation agree that 

aside from the partial regulation of discrete activities at 

these sources (log yards, solid fuel burning devices, and 

open burning) by the proposed local program, the complexity 

(STIPULATION) 
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Id magnitude of these sources is otherwise beyond the rea- 

znable capability of the proposed program, and their control 

ay be more efficiently and economically performed at the 

tate level. Accordingly, the parties further agree that the 

epartment should assume and retain full control of these 

ources, with the exception of log yard operations, open 

urning (in the Impact Zone) and any 'solid'fuel burning de- 

ices (as defined in'the local program), which will be regu- 

ated by the proposed local air pollution control program. 

9. Further, under section 75-Z-301(4), MCA, there are 

everal types of sources for which the Board may not delegate 

egulatory' authority to LCC. The parties to this Stipulation 

gree that the Department should assume and retain full con- 

rol of these sources. 

10. As described above, and as amended, LCC is only 

ieeking authority to operate a local air pollution control 

xoqram which regulates certain defined activities (concern- 

ng roads, parking lots, log yards, solid fuel burning ,and 

>pen burning) in discrete geographical areas (the Air Pollu- 

:ion Control District and Impact Zone). In addition to these 

Limits implicit in the application, LCC is'expressly not 

seeking authority to regulate any stationary source which is 

subject to regulation by the Department under ARM 16.8.1102, 

sith the following exceptions: 

a. solid fuel burning devices (as defined in 

the local' program) located at a stationary source 

(STIPULATION) 
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within the boundaries of the Air Pollution Control 

Dis*aict shall be subject to such program; and 

b. fugitive dust 'emissions from sawmill log 

yards within the boundaries of the Air Pollution 

Control District shall be subject to such program. 

11. The parties to this Stipulation agree that LCC 

hall be responsible for emergency powers as provided in 

'ection 75-2-402, MCA, in regard to the operation of solid 

'uel burning devices (as defined in the proposed local pro- 

ram) within the area governed by the proposed Air Pollution 

:ontrol District, and the Department shall retain such emer- 

lency powers over all other sources. 

JINCOLN COUNTY MONTANADEPARTMENT OF 
HEALTHANDENVIRONKENTAL 
SCIENCES 

BY 

our&y Commissioners Director- 

3ATE 3-/7-/??3‘ 
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