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In Ibe Mlltter oflhe Application of ) 
the Department of Environmentl.1 ) 
Quality tor Revi.ion of the Montana ) FINDINGS OF FACT. 
Stato Air QaaUty Con'll"Ollmplel1ll:nwion ) CONCLl1SIONS OF LAW, 
Plan relaUna to Control of Lead Emi..ions ) AND ORDER. 
in the Eut Helena Nonatlai.nmCll1t Area., ) ADOPTINC STIPULATION 
Affecting the Following Toduslries: ) 07 DEPARTMENT ANJ) 

Aluu'co. Inc. ) ASARCO 

--------------------) 
The Dcrpartmerll ofaoyirorunenta! Quality (~Deparmu::nt")has r~ an Order 

from lbe Bo....d ofEnvironmenta! Review ~Board) adopting f1:Yuions to the lead cmisaion 

<;<>ntrol plan for Asan:o. As amendel! by lbe revui0D6 contained herein, the control plan is 

intended to lltbi" and maintain the Iced National Ambient Ai, Quality Slandards ("NAAQS") 

in tho East Helena Nonau..inm..n .vea.. 

fI.tfsu&l1t \0 public notice, QlI Septnnba' IS, 2000, the Board conducted a hearing in 

Billinp, Moritana, on the proposed revisions :0 the conlrol plan. Al the heanng U1 

opportunity {or comment was I11"Ovided to the DePartment, Asarco, and inlere.ued mcmbclS 

ot lh« public. Based on the reeord in ibis proceeding, the Boaed entetS the following 

Findinss afFlict, Conclusion. of Law and Order in regard to Ibis metter: 

EWINGS OF FACT 

1. On June II, 1996, th" Departmenl llDd Asarco executed a document entitled 

"Stiplilation oCDepartrnal1llUJd ASAfco,'" which includod "" EKhil:>il A iIlId S"V""' attaelrmolllS 

(collectively "1996 Stipulation"). The 1996 Stipulation conllJned the lead control plan for 

Asacco. AS pen o(the slate'. efforts 10 revise the State lmplerrenlation Plan for the conlrol of 

lead emissions in Ihe. Easl Helena NOmlllllirunem Area. 

2. The eltpres.s pUfl)OSe of tho 1996 Stipulation wao 10 assure "attai nmenl and 

maintenance o{!hc National Ambi.;nl Air Quality Slandards (NAAQS) for lad." (l996 

Slipullliion, pllra. 1). As part of the 1996 Stipulation. Exhibil A conl.a;"ed emission 

(Ji'lndlnI1 or F:act. Co-nclu'luft~ Dor L;,,,... ilInd Ordo"t") 
) 

Replaced Pages: 

September 15,2000 

/-.."""" Page 2 of 12 

./ 
-Page 25.9.3.12 t2, 



II 

-

limiWioDS and other cotulilio~,including but IIOt limited to: method.. fot de\ll.l'lUining 

compliance wilb emission limitationa, and tequiremen15 by wbich such emisliO'l'llimiUltionll 

ant made quaotifioble .and enforceable by tho 1)epanmcnl. Tho ctlu;luneDta ~Qed • 

vmoty of issues, ranging (rom sarnplins and aD.lysis ot road dust nmplcs 10 .. b.ghousc 

maintenance plan, The 1996 StiplllatioD was lIppJOved md made enforceable by Board 

Order, dattd 'June 26, 1996 ("1996 BOard OtdCl"'). 

3. On Aultuat 13. 1998. the Department and A.sarco exec:uted • "Stipulation of 

DepaJ1Jtlent and Asaroo," wbich modified the 1996 Stipulation. ("1998 Stipulalioo"). The 

1998 Stipulation was approved III'Id made cnforeeilble by Board Order, dated August 28, 

1998 ("'1998 Board Older"). 

4. The 19% Stipulation nrquintd Asueo to lnst~l and openlte a furnace lead 

8f1Illulation system within the Dross Sui/dinS. ~ ins:alled and attempted 10 operate this 

sy.;tem, bUI despite Asarco's besl ellons, operstion ofllla system presented insurmonntlble 

te:chnic:;al and operatini problems. The 11Iie ofgranulated lead in tho smelting proc..... bas 

resulted in a louled product which cannot be sold, and numerous attempts to solve tbis 

problem have been unsucc_fuJ. Use oflbe lead granulalor has proven 10 be tel:hnie:.t1y -
infeuible. and Asarco bas rcrtumed to the COllvlIII!iOna! d=ins proe_. How_. ttle return 

to the conventional droainlProee611 is not expected to in_ ambient oonecntratloN of 

lead in Ihe East Helena area. based on the following <:<)osiderations: 

...	 The $\Ibjcct drowng aetivitia' are conducted entirely wi1:hin the D= Plant 

building: 

b.	 The Dross Plant building is completely enclosed and vendlated to the Dtoss
 

»Imt baahouae:
 

c.	 Thett will be no <:hanse in the t\.lgilive emission nte for the Dross Plant
 

building:
 

d.	 There will be no change in emissions hom the Dross Plant baghouse stacie. 

S. In addition fO de1erin8 the requimnont thal A$areo inslalllUld ope<&lc a 

furnace lelld granuilltion system within the Dross Building. revisions to the lead control plan 

(or As~ arc 1l1so made to better renectlhe curren. configur:uion of Asllrco's East Helena 

facility. The rcviuon~ 10 the lead control pl;)n {Of Aurco ltfC contained in the Stipulation 

(Flodin" 01 #aci. COndYlionl or l." .url Order) 
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Chapter 2S 

STATE OF MONTANA 
AIR QUALITY CONTROL 
IMPLEMENTATION PLAN 

Lewis and Clark Co. 
Air Pollution 

lEOfitl:QlIProgram 

•
 
between Department and Aureo, dated July I!, 2000, \bat i" .uaehed to this Order and 

incorporale<l herein by reference. Tho Boazd has c:x.amined tho Wu:linsa in tho attached 

Stipulation llrld hereby Btifics and .dopts tbetIl as Ibe Bod', tin~gs;n this maller. 

6. Unl... cxprusly stilted otherWise, Ibis Order, including the atta<:hed 

Stipnlation, does not in any w~y supercede or alter !be provi&iolUl of the 1996 or 1998 Board 

Ord«s (or tho 1996 or 1998 Stipulations adopted themn). Exi::ept aJ expresslyreviscd 

heroin. the 1996 S!ipulalion (i¥ludinl Exhibit A and the anachmcnts 1·7). tho 1998 

Stlpubtion, .nd the 1996 ....d 1998 Board Order. adoptina tho.e stipUlation•• remain in full 

(OI'c.e and effeet. as part o(tbe Department'. control plan for lead emiuions in the East 

Helena NOfUlltainment Ar<:&. 

7. 11 is the intent of the plQ'tiu that thi. Slipulauoa" after adoption and 

incorporation by Board Order, ahaIl be submined to EPA I'w reviow and approval., 

revialons 10 the ASIltCO control 51J'lLleBY lor the aUainrnelU lUld maintCZlance of the lead 

NAAQS in Ihe EASt Helena Nona.uainment area, as pMt otche Stale Implementation Plan. 

8. ':rho Department bas hilled pUblic notice at the propoaed revisions to Ihe lead 

control pl.". Notice was published, at leul 30 days priM to Ins dIU" ot It"t hearing in lhis 

mattll't, by prominent advertising in lbe affected area. A copy of the proposed nrv;aoM was 

made'.vail.ble for puhliCl iospeelion. 

CONCLUSIONS OF LAW 

Based on the foreloing Findings ofPact, the Boa.n1 hereby enlen tl-,e Collowing 

Conclusions ot Law: 

The public has been provided with appropriate notice and an opportunity to 

particip..", in this maltu. TiUe Z. ChaplcB 3 and 4. MCA. n ... Cedcral noquirements for 

notice and he.aring prior to adoption and a\lbmittll ofSIP revi$i~ns have been met. 40 CFR i 
51.102. 

2. The Departmenl is required to prepare and de:velop a comprehensive plOln (or 

the pre.....nlion, abatement, and conlr01 of air pollutinn in Ihis state. Seclion 75-2-112(2)(<:), 

MCA. 

(Findh,u. 0' ract, Coud-ulo". (lie La"" .:ulllol o'''-vt''") 
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3. The Boord hu au!honly to ;que orders nee"-!')' to effecl\lalo tho purpo.sea of 

Title 73, Chapter 2. MCA. Stcdon 75·2·111(3).. MCA. 

04. A Board Otder adoptiDS the atw:hed Sripulalion of the Dcplll't1nmt and 

A.svco. daled July 18, 2000, is llPJ't'Oprialc 10 comply with Ihe October 1. 1988,l!'PA ~UellC 

to revise !he Stale Implementation Plan Cor East Relata. 

S. All Plndinp ofFact ,no ben:by incotpOraled ia!hes. ConclusioQ$ o!u\V, 

B~ on !he foRgoing Findings afFact and Conclusions olLa..... , IT IS HEREBY 

ORDER.ED THAT: 

I. The .-eYinons 10 the lead conlTol plan for Asarco sel lOtth in, the attached 

Stipulation oftheDllputrnmt md As&rco. dued 1'IIly t8, "2000, are adopted by the Board lind 

inc:orponued herein as part of this Order. 

2. Th;a Older wU be cntorceable by tho Department­
.­3. tJnJ_ ClqJJ'euly.aWed othefwise in the SaPulotion of the Oepvtment and 

ASarco, dated luly \ 8,2000. this Oroe:r dou 1101 in any ~y lup«ecde Or aller the provisions 

of the 199'6 and 1998 Board Ord~. (ami the 1996 and 1998 Stipulations adopted lhentin), 

and the \996 and 1998 Board Orders remain in full (orce: and cffcct.... pan o/che 

D<:parunenl's eonlrol plan for lead emis.slons in the Eaat Helena N'onattainment area. 

4. Modilieati01)$ oCth!. oroer shall only be by initiation of the Board or by 

petition to the Board ;ll1d Che issuance: ofa $lJbsc:querll order revising tltis Order. 

(Flndln.JJ of '.~t. CoftC:luttom of La_ ;,I-ntJ OriIHr) 
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