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Subject: Yellow~st:UDJ~ettlrty"---~ 

::t::>--::::::---A lr Pollution 
~mtro.LJ:Program 

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
 
OF THE STATE OF MONTANA
 

In the Matter of the Application 
of the Depanment of Health and 

) 
) 

Environmental Sciences for Revision 
ofthe Moncana State Air Quality 
Control lmplemenlation Plan Relating 

) 
) 
) 

to ConlrOl of SulfUr Dioxide Emissions 
in the BillingsILaurcl Area, Affecting 
lhe Following Industries: Ceoex. Inc. 
(Laurel); Conaco. Inc.; Exxon Company. 
USA; Montana Power Company. (J.E. 
Coreue and F. Bird PlantS); Montana 
Sulphur &: Chemical Company; The 

) 
) 
)
)
) 
) 

) 

snpULAnON OF 
DEPARTMENT AND 

MONTANA SULPHUR &: 
CHEMICAL COMPANY 

Western SUlJDf Company; and Yellowstone) 
Energy Limned Panncrship. ) 

The Department ofEnviromnental Quality ("Department"). and Montana Sulphur 

&. Chemical Company ("MSCC"), hereby stipulate to the following paragraphs 1-22. 

including Exhibit A and Atlachment II I • in regard to the above-captioned matter and 

present the same for consideration and adoption by the Boan! of Environmental Review 

("Board"). 

Except for the parties' Stipulation of February 2, 1996. which is ratified in 

Paragraph I. this Stipulation nullifies and supersedes all Stipulations which were executed 

by MSCC and the Department in response \0 the EPA SIP call lener of March 4, 1993. 

A contested cpse was initia'ed on MP¥ 19, '99S by ,be Board ofHeehb and 

IiA"jFIIRAIoaRlal SlIi_lIas EPRld.II86SlIr til dI. JillulillUiR.'jrllRlRaRtlll A:e..je·....~ lit the 

M<\'1cstllf ..iCC Ie laa.. ) ISCC's etljalilillRIIl9 tA. P.,....nt·s prepe:ted 5111. dioxide 

6l1lAtFlIi \llaA fwr UiCC Oil O~llIbcr 6, 1~g5, 'be Baud BAA''''' pIIQtjll&& til jR'."'CR••1I 

JKlSlpllA. k-.riR8 &'il"" b~' li_eA, USA ~1i""l1R~ and Vclle 11111'" IORel'S) bi:rniteil 

0' 

,eslpeRes IIntil Feet'tllll') I. 199/;. Oft or .boll' Deeen.Iser 26,1995, YELP. MSCC. lIIid 

tlla Palla",,,,eR! sigtleEi a Regelislell !ltiplIJIIHolt fer the "oitherllhlll ofYEJ:;P &em the 
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nOR Fe"..., iii. 1996.... ~.,.III'IIR'"usec. Mli 8'lIlllll entaled Wltll a Stipldldio 

'Nhie" ......,... &11. 8QA'.I?&ec1 s:uc be,rins and est.bH'hed asrced pnYeeh'res for 

4Ic.elopiu& a NAfur dill,nde ellllil'el pilln fer MSCe lYlIlam'RdiA8 IAe C1WRlN( Eul~ 

dioxide eoutlol plml Ml CtxOl1. MSCe enlerad me FehNel) 2, 1996 Sbptdelien lInilen 

th.ia S'ipull'ioRI iR ' .... 18 '''8e~I' USCC's "lhY iR the "pll"iIlRlftenlllfifte eifshed 

NlAAI&iAS flQm cA. peseat s12 nw;Sion; and to au;" the nq,0ttmenl in obtein;oa ' 

d"AAiR8tioa tha • 'be BjJ1ing'O enrrl SIp is adequate tn auain and maintAin national 

emMent 3I8ftdards. MSCC lC:SC:' .es ttli issues lind objeetimls fiJi all pwposes except dns 

sellle......, Mil the emiMie.. ae_el _Ie&, lift" ftahts eris~ Irt>iii this settlement. 'fbe 

Fee......, il, 1996 g'ipltlatien is hel'l!'" fIltiHeti lIIul ifteetperated hercin. 

2. .This Stiptolelien, ler;.-h.....illl IiKAi~i( A. and ".ClIU••", til i 1l01l1lliRE lb

stdfm mexide eefttiel plan £ftf MSCC III8l It. _.R Ii....lep.Ii iR ICleordaAll. milla lbc 

pRleeStlIFeS efQe Fe".....P) 2, 1996 Slil'lIIlMill/h l1le Qel'_eM has te.ie ..ed wKl 

."fe. ed a Aliiil medelin!: demonSlletien eE leell enlineerinl: I'reetiee tGE~ 3tttek heis;h:t 

rar the MSCC IElEl melel SRU sMele. perHftfted loy CPP, Ifte. efFe.. Cellins. elllllfaM, 

_Ii AIlS " .."""iRM 'RBI !N"h lIpJ!lR!llllEi Allill Blell.Ii,,! IlIIlReRelflltaEi Ihllt a height ef9701i 

meters is jUS'j£ied end cndi'sble as Hood epa;r_erinl pmcrice beiSb' f?r tbA' stack ill 

eeeerdanee .. ith the re~"heUlen'" "r4e CFR PIIt't S I, Sttbpert F, Seelien 51.lee. ineluding 

speeifieally pet'agt'8J!lftB fii~. EiU. Mil (Itl(~( I ) lA"raef, QIiiP lltllillllli"as. BREI 'hll 

CBfNSpSRaiRg J4eRS.Aa ..."VAIR_C. 80'remh38 GEP De D=par!'o:tenr bps determined 

end IIp", for P"rpo." of t!ds Stip"laljon Exhibit A .ad A ItPChmcAl: Ii I, 'bat .45CC 

sftell .ea"i., e .f...il fe, 11I8h llaillftt iR lla•••"iIl8 of cmi.siOA limitations The DepaT'menl 

has-.,.....h.f Ii........ifted the' tfte ra.8'Blde", ef' ariHle t. ...e,ane) litIS( aneL'er the enai:nions 

shjfti/l& ill seMinl effti&6ie" limits ...IIR'••plet.a _II ,ppFQ"eli ~ lII. pat:U•• in (hi. 

SIiJMI)MisA i. Ret a pfaa-illite" SF uRl."rAll dispcAiiop aee:bQique fN ,AseC end the 

ileJla"menl agrees Nt usee is "I"ill.d 10 IlRd.1la1l r_i". IIAlissioA Jimjlplion emdi' 

gc;OgAi:.ai A8 It 'cb secbniq"es 
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3. On April 30, 1971, the United States Environmenl8J Protection Agency 

2 (~EPA") promulgated national ambient air quality standards ("NAAQS") for Sulfur Oxides 

3 (mcasun:d as sulfur dioxide "SO,~)_ The primary annual standard is 80 micrograms per 

4 cubic meter (annual arithmetic mean) or 0.03 puts per million (PPM); the primary 24-hour 

5 standard is 365 micrograms per cubic meter (24-hour maximum concentration) or 0.14 

6 pans per million (PPM), Dot to be exceeded more than once per year. A secondary 

7 standard for SO,WBS also promulgated by EPA. The secondary standard is 1300 

8 micrograms per cubic meter (maximum 3-hour concentration) or 0.5 PPM of SO, not to be 

9 exeeeded more than once per year. These standards were promulgated by EPA pursuant to 

10 Section 109 ofthe Federal Clean Air Act, 42 U.S.C. 7401, as amended by the Clean Air 

II Act Amendmenu of 1990 ("Act"). 

12 4. Section 110 of the Act requires each state to submit Ul implementation plan 

13 for the control ofeach air pollutant for which a national ambient air quality standard has 

14 been promulgated. Since a national standard has been promulgated for sulfur oxides,the 

15 Slate of Montana is required to submit to EPA an implementation plan for SO,. 

16 S. In April, 1979. the Deparonent submitted an addendum to the State 

17 Implementation Plan for the BiIlingslLaurcl area designed to achieve compliance with the 

1g NAAQS for SO, (hereafter "BillingslLaurcl Plan"). EPA approved the BiIlingslLaW'el 

19 Plan in September, 1979. 

20 6. In a March 4, 1993, lener to the Governor of Montana. EPA stated that it 

21 had determined the BillingsILaurel Plan to be substantially inadequate to anain and 

22 maintain the SO, NAAQS and EPA stated that the Plan must be revised. The letter called 

23 for a SIP revision for the BillingsILaurcl area to asSW'C attainment and maintenance of the 

24 SO, NAAQS. 

25 7. The EPA lener of March 4, 1993. established September 4, 1994, as the 

26 deadline to submit to EPA a revised or new SO~ plan for the BiliingsfLaurcl area. 

27 8. Utilizing adisper.;ion modeling analysis, MSCC and the Department have 
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developed an emission control strategy that, together wi!h similar control strategies for 

2 other BilIingslLaurel industries, is intended 10 assure anainment and mainlenance of the 

3 primary and secondary S02 NAAQS. MSCC's acceptance oflhis Stipulation and ofthc 

4 asswnptions and l"CSulb of the dispersion modeling analysis conducted in this case is for 

S the sole and exclusive purpose of implementing the 502 emission control strategy 

6 contained in this Stipulation. Exhibil A. and Attachment # I. In !he event of future 

7 revisions 10 the SO, emission control stJ1Itegy contained in this Stipulation, Exhibit A. and 

S A\1aChment #1. MSCC does not waive and shall not be precluded from raising any objc.:

9 tions it may have including but not limited to those pertaining to the dispersion modeling 

10 analysis. 

\I 9. The purpose of this Stipulation and the emission limitations and other 

12 lintitations contained in Exhibit A and Attachment /I I is to establish an emission control 

13 strategy for MSCC which, together with similar controlslrategies for the other 

14 BillingslLaurel industries. will assure attainment and maintenance of the primary and 

1S secondary SO, NAAQS. The Slipulation. Exhibit A. and Attachment III do not address -
16 attainment or maintenance of the Montana Ambient Air Quality Staildards (MAAQS). 

17 10. Exhibit A. which is attached to this Stipulation and incorporated herein by 

18 refercOce. contains emission limitations and o!her conditions, including but not limited to: 

19 methods for determining compliance with emission limitations. requirements by which 

20 sucb emission limitations are made quantifiable and enforceable by the Department, and 

21 facility modification requirements. MSCC shall comply with the tenns of this Stipulation. 

22 the emission limitations and olher conditions set forth in Exhibit A and Attachment #1. 

23 I\. The following Attachment is attached to Exhibit A and is incorporated 

24 therein and in this Stipulation by reference: 

25 Attachment 1# I : Perronnance Specifications for Stack Flow Rate Moniton. 

26 12. Upon wrinen cenification by the Department tbat Attachment 1# I has been 

27 revised in accordance with the requirements of Exhibit A. the revision shall be deemed 
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incorporated in Exhibit A and uw. Stipulation by reference, and sball be enforceable from 

2 the date of the Dcpanment cCrtificlllion. 

3 13. Disputes betw=n the plll'ties, during the developmeDt ofa revised 

4 Attacbment #1, as to whether a draft revision is in accordance with the requirements of 

S Exhibit A must be submitted to the Board prior to judicial review of the dispute. The 

6 Board will exercise reasonable diligence in rendering a determination on the disputed 

7 matter. This paragraph shall not be construed to preclude the Department from dircctly 

8 seeking judicial enforcement of the (mal Attachment or of any other provision of this 

9 Stipulation or Exhibit A. 

)0 14. For the exclusive purpose of implementing the sulfur dioxide emission 

11 control strategy contained in this Stipulation, Exhibit A. and Attachment #1. ARM 

12 17.8.322 shall be interpteted to mean that no-person sball bum solid, liquid. or gaseous 

) 3 fue:ls such that the aggregate sulfur content of all fuels burned within a plant during any 

)4 day exceeds one pound of sulfur per million BTU fired. The rule shall be interpreted to 

IS allow for a daily devia.tion of0.1 pound of sulfur per million BTU fired. The Nle shall be 

16 interpreted to allow the blending of all fuels burned in a plant during a given time: period in 

17 determining the aggregate sulfur coment for purposes of the rule. and it shall not be 

18 construed to require blending or physical mixing of fuels at any given furnace Ot heater 

19 within the plant complex. 

20 15. The Stipulation, Exhibit A. and Anachment #1 shall become effective 

21 immediately upon the issuance of an order by the Board in lhis proceeding. except where 

22 another effective date is specified in Exhibil A Ot Anachmcnt # I. 

23 16. It is the intent of the parties that this Stipulation. Exhibit A. and Attachmenl 

24 III. afte~ adoption and incozporalion by Board order. shall be submitted to the: 

25 Envirorune:ntal Prot~lion Agency for review and approval as the MSCC control str1ltellY 

26 for the attainment and mainlenance oflhe primary and secondary S01 NAAQS in 

27 Yellowstone County. as pan Oflhc Stale Implementation Plan. The Stipulation 
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Requirements shall supersede any Icss stringent conesponding conditions penaining to SO, 

2 sources in any cxisting pcnnit currently issued to M5CC. 

3 17. The Stipulalion, Exhibit A. and Attachment #1 are intcnded to aSsure 

4 attainmcnt II:I1d maintenance of the primuy and secondary' NAAQS for 502' The 

5 Stipulation, Exhibit A, and Attachmcnt ## I are not intended to address attainment or 

6 maintenance of !he Montana Ambient Air Quality Standards (MAAQS). 

7 18. This Stipulation, Exhibit A. or Attachment #1 may be subject to 

8 modification upon the occurrence ofcertain modifying conditions. Such modifying 

9 conditions include. but are not limited to, the following: 

10 (a) an EPA determination that thc submitted plan is incomplete; 

II (b) an EPA disapproval. either partial or complete. of the submitted plan; 

12 (c) an EPA conditional approval of the submitted plan; 

13 (d) a determination by EPA that this plan has failed to achieve or maintain the 

14 NAAQS;or -15 (e) a demonstration by MSCC. utilizing Department and EPA approved dispersion 

16 modeling techniques (provided for in Appendix W of 40 CFR Part 51. These approved 

17 dispenion modeling techniques include, but are not limited to CTDMplus and ISC.). that 

18 the NAAQS can be achieved and maintained by implementing an alternative control plan. 

19 Such altemative control plans. include but are not limited to: 

20 (i) plans based upon a single emission limitation for several sources or stacks 

21 (emission bubbling or trading); 

22 (ii) a stack height of 65 meters; or a taller stack height that MSCC demonstrates. 

23 through a fiuid model or ficld study approved by the Department and EPA. is Good 

24 Engineering Practice; 

25 (iii) an emission limitation that varies in accordance with the buoyancy flux of the 

26 plume; DC 

27 (iv) the realignment of emission limitations among the emission points within a 
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19. Proc::edURS for modification of this Stipulation, Exhibit A, and Attachment 

#1	 shall be as follows: 

Board Approval 

a. StipulatiQn and Exhibit. All modifications ofme ICxt Qfthis Stipulation and 

Exhibit A shall require issuance ofa revised Board Qrder. Minor and cleric;al corrections 

may be made to this Stipulation and Exhibit A by mutual agreement of the panics; without 

the necessity for a revised Board order. 

b. Attachment #1. As provided in Paragraph 12, upon wrinm 

certification by the Department that an Attachment III has been revised in accordance with 

the requirements of Exhibit A. the revision shall be deemed incorporated in Exhibit A and 

this Stipulation by reference. without the necessity for a revised Board order. 

c. Imp1emcntorjon Agproyals. Where Exhibit A or Attachment #1 authorizes 

the Department and EPA to approve an alternative requirement or methodology. the 

implementation of such approval shall not require issuance ofo revised Board order. 

EPA Approval fQr SIP Changcs 

d. SlipulmiQD Exhibit and Anachment til. Following EPA approval pursuant 

tQ paragraph 16, all modifications Qfthe text Qfthis Stipulation, Exhibit A, and Attachment 

#1 shall require the opproval of EPA under either subparagraph 19(f) or (g). To the extent 

allowed under federol requirements. minor and clerical corrections may be made by mutual 

agreement of the parties. without the necessity for formal approval by EPA. 

e. ImplcmCntaliQO ApProvals. Where Exhibit A or Attachment #1 authorizes 

the Department and EPA to approve an alternative requirement or methodology, such EPA 

approval shall be obtained under either subparagraph 19(0 or (g). 

f. Title J Prgccdutl:s Until the issuance ofa Title V operating pennit for 

MSCC and the adoption ofthe enabling stale administrative rule described in paragraph 

19(9), all nonclericol modifications to the text or this Stipulation, Exhibit A, or Attachment 
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III described in paragraph 19(d), and all implementation approvals c1csc:ribed in 

2 subparagraph 19(e), shall be submitted to EPA under Title I ofme federal Clean Air Act. 

3 The SIP revision procedures contained in 40 CFR Part 5 I Subpart F shall not apply to 

4 modifications and approvals under subparagraphs 19(d) and (e) that constitute "minor 

S modifications" as determined pursuant to subparagraph 19(h). 

6 g. Title: Y Procedures Title V operating pcJD1it revision procedures may be 

7 used to modi!)' the SIP to iJ'Iclude textual modifications under subparagraph I9(d) and 

8 implementation approvals under subparagraph 19(<:), provided that the following two 

9 conditions an: met: 

10 (i) MSCC has been issued a Title V operating pennit and the: State has adopted 

11 an enabliJ'lg administrative rule tbat complies with the federal requirements for 

12 modification of SIP requirements through the Title V process; and 

13 (ii) the particular modification of the plan or implementation approval penains 

14 

15 

to testing, monilOring, recordkeeping, calculation, reporting, or operating requirements or 

methodologies. -16 h. Minor Mpdifications. When a modification or approval under subparagraph 

17 19(d) or (e) is proposed the Department shall consult with EPA to determine: whether the 

18 modification or approval is a "major" or "minor" modification. Such determination shall 

19 be made: within 4S days from the submiual of the proposed modification or approval to 

20 EPA. 

21 20. MSCC does not waive and expressly reserves its right to conlest any Board 

22 order or Department or federal action which, without the writte:n consent of MSCC. 

23 modifies this stipulation, Exhibit A, or Anachment # I. 

24 21. Accordingly, the panies agree that the Board shall issue an order adopting 

25 the terms of this Stipulation, including the emission limitations and other conditions 

26 contained in Exhibit A and Attachment # I. Except whcze another effective date is 

27 provided in Exhibit A or Attachment #1. upon adoption in a Board Order. the Stipulation. 
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Exhibit A, and Attaclunent NI shall be enfol"ceab1e by the: Department. 

taeleptton ef 602 emi.ieu eeRtNll ......i.5; fer ell the aft"eeted inehLitties ill tN. lIYItter. 

whiCh erc iA the;. "gpunon ',rqUi substantjally similar Cia QR. aD,,""r TAil; aCitncli&iDA of 

bit dI. I ' $ .po .. a ...daAlI ""p'elRe-"l.'ion PIBA, eRg ''4aicb are adopted iR OMIpons.. to 

&be CPA 'aa... arUuoh 4, 1~~ selliRg fOr moosicn selbe UiJliAliI"(l ."... $0. SIP This 

oeeditieft ef.1I......'i.l.iIlliIMi~ steel RQ': =;ten" $V "Jbloqucaa R"r;si OAf of S'lCb in;';" 
o _ 

..88M4 •• liP '4 fer afty area. pj:fo;e=d ;nd"s'ri=s in 'hiE 'Rauer l'cIIicb ir no' R'bctapt;pJJy 

aimil ... iR it. CilQIRIIIQ'P ,e..,1 tg 'his Stjpulation 0· Exhibit A 'iU~.r "sec 0. the Pepert 

IS 

18 

19 

20 

21 

22 

23 

Montana Department of 
Environmental Quality 

24 Approved as to form: Approved as 10 fonn: 

25 
By_-.--= _ 

26 Anomey 

27 Oale _ 

9 
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