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BEFORE THE BOARD OF REALTH AVD E!iVIRONr,ENTAL SCIENCES 
OF THE SThTE OF MONThNA 

_______--__-------_---------------- 
In the Ratter of the Application 
of the City of ESissoula and the ; 
County of Missoula for Approval of ) 
Amendments to its Local Air 
Pollution Control Program ; 
__-____-_-_--__---__--------------- 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

M:D ORDER 

5,ACKGROUKD 

1. The City and County of Missoula by and through the 

t?issoula City-county Air Pollution Control Board (hereinafter 

"RCCAPCS") has filed an application with the Board of Health 

and Environmental Sciences ("Board") seeking approval, pur- 

suant to Section 75-2-301, RCA, of amendments to the EZiSSOUla 

air pollution control program. 

2. Pursuant to public notice, and on September 16, 

1994, at the Cogsvell Building, Helena, Montana, the Board 

conducted a hearing on the application to amend the Missoula 

air pollution control program. At the hearing, testimony and 

evidence on the application were presented by RCCAPCB, the 

Department of Health and Environmental Sciences ("Depart- 

ment") , and other interested parties. Sased upon the record 

of this proceeding, the Board enters the following Findings 

of Facts, Conclusions of Law, and Order. 

FINDINGS OF FXCa: 

3. On November 2, 1969, and pursuant to Section 69- 

3919 R.C.M. (now Section 75-2-301, KCA), the Board approved a 

local air pollution control program for the City of Missoula 

and County of Missoula. The program has been amended on 

several occasions since the initial approval by the Board. 
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4. In the application that is the subject of this 

,roceeding, MCCAPCB is seeking approval of amendments to 

lissoula's air pollution control program. A copy of those 

imendnents (underlined or strike-out in text) is attached to 

:his Order as Exhibit A and by this reference is incorporated 

lereln. 

5. Exhibit A contains amendments to Chapter 16 and to 

7ules 401, 1401, 1423, 1424 and 1428 of Missoula's air pollu- 

:ion control program. These amendments are summarized as 

'ollovs: 

a. Chapter 16 is amended to more clearly indicate 
that changes to the local air pollution rules will be 
approved by the city council and county commissioners, 
and will become effective upon approval by the State 
Board. 

b. Rule 401 is amended to lover the level at 
which PI+10 air pollution alerts are called from 100 
micrograms/cubic meter to 80 micrograms/cubic oeter. 

Rule 1401 is amended to require paving of new 
publiz-and private roads, driveways, and parking lots in 
the Air Stagnation Zone. The Rule 1.401 amendments also 
incorporate existing city street sweeping ordinances 
into the air pollution control program. 

d. Rules 1423 and 1424 are amended to incorporate 
by reference citation changes in the federal rules. 

e. Rule 1428 is amended to require all new in- 
stallations of solid fuel burning devices in new con- 
struction and existing residences to meet an emission 
rate of 1.0 gram per hour or less. Uncertified wood 
stoves must be replaced or removed upon the sale of a 
hone or other title transfer. Fines are increased, and 
time necessary fcr staff to record a wood stove opacity 
violation is reduced from 20 minutes to 10. 

6. MCCAPCB received public comment on the amendments 

:hat are the subject of this application on December 14, 

!993, January 27, 1994, and February 17, 1994. HCCAPCB con- 
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1 ducted three public hearings on the amendments that are the 

2 subject of this application on Karch 29, 1994, May 10, 1994, 

3 and July 7, 1994. The amendments were adopted by the City 

4 Council/County Commissioners on July 25, 1994. 

5 7. In previous Orders concerning the Missoula air 

6 pollution control program, the Board has found that the loca- 

7 tion, character, and extent of particular concentrations of 

8 population and air contaminant sources, and the geographic, 

9 topographic and metecrological considerations involved, and 

10 combinations of the foregoing, were such as to make impracti- 

11 cable the maintenance of appropriate levels of air quality 

12 without a local air pollution control program such as that 

13 administered by the KCCAPCB. The Board reaffirms the appro- 

14 priateness of these findings, as they relate to the Missoula 

15 air pollution control program, as amended. 

16 8. In previous Orders concerning the Missoula air 

17 pollution control progran, the Board has found that the pro- 

18 gram provided for administrative organization, staff, finan- 

19 cial and other resources necessary to effectively and effi- 

20 ciently carry out the program. The Board reaffirms the ap- 

21 propriateness of these findings as they relate to the Missou- 

22 la air pollution control program, as amended. 

23 9. In previous Orders concerning the Missoula air 

24 pollution control program, the Board has found that the 

25 program included the necessary provisions for enforcement by 

26 administrative and judicial processes. The Board reaffirms 

27 the appropriateness of these findings as they relate to the 

tl 
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Missoula air pollution control program, as amended. 

10. Exhibit A to this Order contains the Missoula regu- 

lations that constitute the proposed amendments to the Kisso- 

ula air pollution control program that are the subject of 

this proceeding. The Board finds that these regulations are 

compatible with, more stringent, or more extensive than the 

corresponding requirements under the Hontana Clean Air Act, 

Title 75, Chapter 2, MCA, and regulations adopted thereunder. 

11. Implementation of the Hissoula air pollution con- 

trol program, as amended, is not intended to interfere with 

the retention of jurisdiction by the Department over certain 

sources located within the County of Missoula, as required by 

the Board's Order of June 28, 1991. 

12. The Department should assume and retain control 

over any source regulated by the Montana Clean Air hct, Title 

75, Chapter 2, MCA, for which MCCAPCB has not provided by 

ordinance or local law for requireaents which are compatible 

with, more stringent, or more extensive than those imposed by 

the Montana Clean Air Act or regulations adopted thereunder. 

13. The 3oard finds that, as part of the requisite 

degree of authority necessary to administer the Missoula air 

pollution control program, as amended, it is appropriate for 

MCCAPCB to be responsible for emergency powers as provided in 

Section 75-2-402, MCA, in regard to those sources and activi- 

ties governed by the local air pollution control program, as 

amended. The Department shall retain such emergency powers 

over all other sources. 
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CONCLUSIONS OF LAW 

1. Proper notice and an opportunity to participate in 

this proceeding has been provided to the public, the Depart- 

ment, and NCCAPCB. Title 2, Chapters 3 and 4, MCA. 

2. The Missoula air pollution control program, includ- 

ing the amendments that zre the subject of this application, 

meets the requirements set forth by statute for approval by 

the Board. Section 75-2-301, RCA. 

3. The Department should assume and retain control 

over any source regulated by the Montana Clean Air Act, Title 

75, Chapter 2, XCA, for which MCCAPCS has not provided by 

ordinance or local law for requirements which are compatible 

with, more stringent thzn, or more extensive than those im- 

posed by the Montana Clean Air Act or regulations adopted 

thereunder. 

4. Pursuant to Section 75-2-301(4), HCA, and except 

for the emergency powers provided for in Section 75-2-402, 

NCA , the Board may not delegate to HCCAPCB the authority to 

control the following sources of air contaminants: those that 

require the preparation of an environmental ir.pact statement 

pursuant to Title 75, Chapter 1, Part 2, MCA; those that are 

subject to regulation under the EZontana Xajor Facility Siting 

Act, Title 75, Chapter 20, MCA; and those that have the po- 

tential to emit 250 tons per year or more of any pollutant 

subject to regulation under the Montana Clean Air Act, Title 

75, Chapter 2, MCA, including fugitive emissions, unless the 

authority to control the source was delegated to MCCAPCB 

5 
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1 prior to January 1, 1991. 

2 5. If  the Board finds that the control of a particular 

3 air pollutant source, because of its complexity or magnitude, 

4 is beyond the reasonable capability of MCCAPCB or may be more 

5 efficiently and economically performed at the state level, 

6 the Board may direct the Department to assume and retain 

7 control over that air pollutant source. Section 75-2-301(g), 

a MCA. 

9 6. The Findings of Fact contained in this Order are 

10 hereby adopted as Conclusions of Lav. 

11 

12 ORDER 

13 1. The 3oard approves the I";issoula air pollution con- 

14 trol program, as amended by the application in this proceed- 

15 ing. 

16 2. The 3oard directs the Department of Health and 

17 Environmental Sciences to assume and retain control over 

18 those sources of air contaminants listed in Section 

19 75-2-301(4), MCA. 

20 3. Approval herein by the Board of the amendments to 

21 the Missoula air pollution control program does not interfere 

22 with the retention of jurisdiction by the Department over 

23 certain sources located within the County of Missoula, as 

24 required by the Board's previous Order of June 28, 1991. 

25 4. The Board directs the Department of Health and 

26 Environmental Sciences to assume and retain control over any 

27 source regulated by the Montana Clean Air Act, Title 75, 
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Chapter 2, KCA, for which XCCAPCB has not provided by ordi- 

7ance or local lar for requirer,ents which are compatible 

with, more stringent than, or more extensive than those in- 

?osed by the Kontana Clean Air hct or regulations adopted 

:hereunder. 

5. The 3oard orders that KCCA.PC3 shall be responsible 

for emergency po*.ers as provided in Section 75-2-402, MCA, in 

regard to those sources and activities governed by the local 

air pollution control program, as amended. The Department 

shall retain such emergency powers over all other sources. 

DATED this J-b-- 
day of September, 1994. 

BOARD OF HEALTH MiD 
EhVIROhXENTAL SCIEIJCES 
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EXHIBIT A 

hslssOuLA crrY4zomTY NR POLLLmOH CO!h-rROL PRoGRAht REmJLAl7ONS 

CHAJTER XVL Ah¶ExDhiE\TS AVD REI-LSIONS. 

Amendmentc and reri~ions rnav be aoororrd br a maiorilv rote of the Confrol Board afler a ~rocterlr noticed 
public heariw. Notice shall he piren hv ouhlication in 8 neuroaoer ouhlished a1 leact once B u& iq 
CL bfiscoula ountr Th notic chall 
The Iit% oublication shall be no more than 21 davs prior to the hearino and the lacf no lest than 3 davs rrior 
IO the heark. The wblirhed notice shall confain the date. time and olace at which the he&no uill occur; 
a brief statement of the proposed amendmen& and rerisionc and the address and lelcohnne number of the 
penon u-ho can he contacted for further information, 

The Board of Counfv Commissioners and the Citv Council mav aoorore or relo the Control Board’s 
amendmenti and rericions hv recolution at a ouhlic meetin-, 

&‘~on smroral bv the Citr Council and Board of Counfv Commictioncrs. !he amendmenrc or rerision~ shall 
he forwarded lo the Stafe Board of He&h for final aoororal. LMess other&c provided for in tht 
amendment or rerision. the amendments and rerisiom shall he elf&w uoon aoororal of the State Boar4 
gf Healfh, 

1 
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Rule Ml - MISSOIXA COL3-I.Y AIR STACSATIOS PLAS 

Purpose and Intent 

The purpose of this subchaptw is to proride prolrction lo the community from significant harm 
during air stagnation periods and prerent riolation of the P>I-IO ambient standards by redudog 
stagnation-related PM-IO emissions. 

(2) General Prorisions 

(a) Particulate less than IO microns (P>f-IO) 

(i) Ambient concentrations of Psi-10 u-ill be determined by the Department using a reference 
method, or junctional eqtiralent air quality monitoring and sampling dericei which hare 
been appmred in writing by the Department of Health and Enrironmental Scknws. 
(ii) The Drpa&nent sMI call a Stage I ALERT w-henerer the Department, using arailable 
scientilic and metmmlogical data, detennin~ that the ambient concentration of PM-10 can 
reasonably be expected to aceed 150 y/M’ arwed orer the next 24 bows if a SQ~ I 
AIM is not called. A Stage I Alert may be decked by the Deparbnent whenercr the 
ambient concentration of PM-10 e\crrds 440 ~ug/M.’ areraged over an eight hour period 
and when scientific and meteomlo$al data indicate that the awrage PM-10 concentrations 
will remtin at or abore 444 m qfil’ if a .5-e I Alert is not called. 
(iii) A Stage II \VAR\-JXG shall be de&wed by the Deportment whenerer the folloGng 
conditiom exist: 1) the ambient concentn.tion of PX-10 exceeds 150 II@ arer~~I orer 
an eight hour period and an Alert is already in e[fect or when the ambient concentration of 
P>l-10 CXC~S IS0 ug>Il’ areraged or- an eight hour period H-hen an Alert has not been 
called; and, 2) when scientific and meteorological data indicate that the 24 hour average PM- 
10 concentrations will remain at or abore 110 u$M’ if a See II Warning is not called. 
(ir) Stage III EXERGESCY and Stzge IV CRlSlS shall be declared by the Department 
whenever the PM-IO concentrations equal or exceed the lerel spgified under Sections (9) and 
(10) for the specified period of time. 
(9) Any of the abore air pollution control stages for PM-10 may be reduced to the 
appropriate stage when measurements of the ambient air indicate a corresponding reduction 
in PM-10 levels. 

2 
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Rule 1123 - STkKDARD OF PERFOPXA.XCE FOR SEW STATIOSARY SOURCES 

(1) For the purpose of this rule, the follouiq delinitioq + zg&: 

f& “4dminirtntnr’. as wed in ti CFR Part 6. Julv 1. 1992. meaw the deoartment. except in Ih$ 
cav of thoce dotis which cannot he delvatrd lo the local orwram hv she state and the US, 
Enrironmrntal Prottztion Aoencr, 

te)&) “Stationary source” means zny building, strudwe, facility, or installation which emits or may 
emit any air pollutanl subject to regulation under the Federal Clean Air Act, 42 U.S.C. $-X&T i107, 
et seq., as amended in WT-7 m. 

(2) l-be terms and associated d&&ions specified in Co CFR 560.2, July 1, &?G?m, shall apply to this 
mI% except as specified in subsection (I)(.& a. 

(3) The owner and operator of any stationary source or modification, as drfined and applied in ?o CFR 
Part 60. July 1,X%? m, shall comply vith the standards and provision of Co CFR Part 60, July 
1,@sTm. 

(4 For the purpose of this rule, the board hereby adopts and incorporates by reference ZO CFR Part 
60, July 1, W m, which pertains to standards of performance for new stationary sourus and 
modifications. a CFR Par-t 60, July 1, .I%7 1992, is arailable for public inspection and copying at 
the hGssoula City-County Health Depamnent, Enrironmental Health Division, 301 IV. Alder, 
Missoula, bfT; at EPA’s Public Infomw.ion Reference Unit, Ml Irf Street SW, \Sashington, DC 
20160; and at the libraries of each of the ten EPA Regional Ofices. Cop& are also arailable as 
supplie permit from the U.S. Enrironmental Pmtcstion Agency, RKearch Triangle Park, SC 27711; 
and copies may be purchased from the Sational T&Cal Information Service, 5265 Port Royal 
Road, Sprirq$ield, VA 22161. 

Rule ljzi - EhlISSION STAXDARDS FOR WZARDOL’S AIR POLLLTTTAITS 

For the purpose of this rule, the terms and associated definitions spgified in M CFR $61.02, July 
1, w m, Shall appl,‘r, eCeDt that: 

a “Administralor”. as wed in 40 CFR Part 6. Julv 1. 1992. means the deoartment. erceot in thq 
cxw of those duties uhich cannot be delwa!ed to the state bv the U.S. Enrironmental ProCectioq 
Asw~cr. in which cace ‘adminirtm(or” means the adminictrator of the U.S. Environmental Pro~ectioq 
m 

(2) The oww or operator of any &sting or new stationary source, as delined and applied in So CFR 
Part 61, July 1, W m, shall comply with the standards and pro+ions of M CFR Part 61, July 
l,%@-?dl?p1. 

(3) For the owoore of this rule. the board herrbr adoots and incoroorales h Y reference So CFR Pati 
61. Jo Iv 1. 1992. which oertains to enission rtandards for hazardous air pollutant+ a0 CFR Part 
61, July 1. W m, is wailable for public inspection and copying at the Missoula City-County 
Health Deparhnent, Enrimnmental He&h Dirbion, 301 W. Alder, Missoula, XlT 59802, at the Air 
Quality Bureau, Department of Health and Enrironmenti So’ences, P.O. Box 200901, w . . 
&Helena, XlT 596tOm; at EPA’s Public Information Reference Unit, 401 
hi Street SW, Washingtbn, DC 2OW; and at the libraries of each of the ten EPA Regional Offifes. 
Copies we also arailable as supplies permit from the U.S. Enrimnmental Protection Agency, 

3 
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Rsea& Triangle Puk, SC 27711; and copia may be purchsed from the 3’\‘ational Technical 
WomaGon Service, 595 Port Royal Road, Springfield, VA 22161. 

Rule I.401 - PRE1-Eh-r PARTICLZATE !Gxl-TER FROM BECI’G ALRB0R-X 

(1) For purpose of this rule, the following definitions apply: 

(a) “Airborne par~iculale matter” means any particulate matter discharn,ed into the outdoor 
atmosphere M hich is not discharged from the normal cxif of a stack or chimney for u hich a source 
test can be performed in accordance uiih I\lrthod 5 (determination of particulale fmissions from 
staticmay sources), Appendix A. Part 60.175 (Test Zlethod and Procedures), Ti:le 40, Code of 
Fed& Regulations [CFR] (‘Rerised July I, 1977). 

(b) “Approred deicer” means a magnesium chloride based product treated with a lignin based 
corrosion inhibitor. A substitute deicer and corrosion inhibitor shall be considered an approred 
deicer when approved for use by the Cily Public \Vorks Department and the !+Lirsoula City-Counly 
Air Pollution Control Board. 

(c) “Best acailable control technology (BACT)” means an rminion limitation (induding a risible 
em’&sion standard) based on the maximum dqree of reduction for each pollutant subject lo 
regulation under the 1990 amendmenrs to the Federal Clean Air Act or the Montana Clean Air Act 
which would be emitted from any proposed stationary source or modification which the Department, 
cm a case by case basis, taking into account energy, enrironmental and canomic impacts and olher 
COSU, determines is achierable for such source or modification through application of production 
processes or arailabfe metho&, systems, and techniques, including fuel cleaning or treatment or 
innoratire fuel combustion techniques for control of such contaminant. In no went shall application 
of the best srailable control technology result in emission of any contaminant which would exceed the 
emissions allowed by the applicable standard under 40 CFR Part 60 and 61. If the Department 
determiner rhac !e&nological or b-onomic limitationson the application of measurement methodology 
to a particular das of sources would make the imposition of an emission standard infeasible, il may 
instead prescribe a design, equipment, work practice or operational standard or combination thereof, 
to require the application of BACT. Such standard shall, ID the degree possible, se! forth the 
emission reduction achierable by implementation of such design, equipment, work practice or 
operation and shall pmride for compliance by means which achieve eqtiralent results. 

d) n mmer ‘al” m 
<, inrolr’ th handli 0 
manzment. or -g~,nc~ of an on?ce buildin-. offices. recreation3f. or amurfment entem+s. 

(d+J “Existing source” means B source which was in existence and operating or capable of being 
operated or had a construction permit from the Department prior to Febebruw 16, 1959. 

(e)) “Extraordinary circumstance” means when a law onicer falls for sanding of an intersection to 
eliminate an &sting unsafe rraliic situation, or when the slope of 8 roadway or thi&ness of ice 
prewnt the use of deicing materials as an adequate method of proriding a safe driring surface within 
B reasonable amount of time. 

4 
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(&I “Lavest achierable anission rate (LAER)” means for any source, thal rate of emissions which 
rellrctis: 

(i) The most stringent tsnission limitation which is contained in the impluslenlation plan of 
any state for such class or calqory of source, unless the o~~ler or- operator of the proposed 
source demonstrates that such iimitations are not achievable, or 
(ii) The most stringent unksion limitation which is achiered in practice by such dass or 
category of source, whichever is more stringent. In no event shall the appliution of this 
term permit a proposed new or modified source to emit any pollutant in excess of the amount 
allowable under applicable new source standards of performance under 10 CFR Part 60 and 
Part 61. 

@) “Sew source” means a source which was constructed, installed or altered on or after February 
16, 1979, unless the source had a permit to construct prior IO February 16. 1979. 

J) “Parkinn lot” means an area where oaerahle vehicles are parked for more than 15 days of a f’ 
calendar rear indudiw but not limited to areas that contain vehiclec otTered for sale, 

11, %-irate road” mearrc a oriratelv owned accec~ or evens th31 w-ws three or more residential 
parcels or fhat sewa one or more non-recidmrial oarcels, 

Jrn, “Public mad” means a mad that ic dedioted to the ouhlic. a oetitionrd road or a orecaiotir~ 
use road, 

ckrr) “Reasonably arailable control technology t’RACT)” means a limitation of emissions from any 
source that is determined on a case by case basis’ to be reasonably available, taking into acaunt 
enq, enrironmenlal, and economic impacts and other costs. Such an emission limitation shall only 
be required after consideration of the wxessi~y of imposing such a limitation in order to attain and 
maintain a national ambient air quality standard (SAAQS) and altematire means of proriding for 
attainment and maintmance of such a SAAQS. 

(id “Reasonable precautions” means any reasonable measure to control emissions of airborne 
particulate matter. Dtiermination of what is reasonable shall be accomplished on a case by case basis 
taking into account energy, enrimnmental, economic, and other costs. 

f&l “Required deicing zone” means the area within the City limits, bordered in the north by the 
northern right-of-u’ap bowdary of IntMtate 90 and in the south by the southern right-of-May 
boundary of 39th Street and Southvest Higgins Arenue, but also including those portions of 
Rattlesnake Drire and \‘a Buren Street that lie inside the City limits. 

lo) “Road” means an open uav for ourooces of vehicular trarel includino stre&. ma&c. and allevs, 

fo) “Stome area for hean eouioment or semis” means an area u-here onlr hearv eouioment oc 
vmis are oarked. and these rehicles are ozrked there for lower than l.S hour oeriods. This: doa 
not indude onloadiw or unloadiwz areas for semis 

(3 ?;o person shall cause or authorize the production, handling, transportation, or storage of any 

5 
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ma~uiaJ unless reasoruble precautions to control emission.s of airborne pticulate matter are lAen. 
Such emissions of airborne particuhte ma~tez from nny sl;rtionq source shzdl not uhibil an opacity 
of hventy (20) percent or greztw alwaged over six (6) concrcutire minutes. 

(3) So person shall cause or pennil a building or its appurtenancrs or a road, or a driveway, or XI open 
area to b-e constn~cted, uced, repaired or demolished without appl) ing nil such rwon;rble prrrautions 
as may be required lo prerent pankul~tt matter from &coming airborne. The Department may 
require so& reasonable measurt~ as may be nrcezsary lo pre\enl particulate macler from becoming 
airborne, including but not limited to, paving or frequent deaning of road, drirewys, and parking 
10% application of dust-frtf surfacts; appliution of water; and the planting and maintenance of 
refetatire gmund cowr. 

c-4 Existing Publidy Ouned or I\Szintained Roads or Parking Ara 

(a) By January 1 of each jear, the Depwtmml may submit to she political subdirision outing or 
maintaining roads or parking areas, and to the Board, a report on the nature and degree of emissions 
from existing roads and parking areas within the jurisdiction of said political subdirisions which 
creed 50 r&ids per day averaged orer any 3-day p&ad, based upon tic count information as 
collected by the Department or the political subdivision. Said report shall include sugpesld control 
measws for each airborne particulare source. 

(b) Said political subdivisions sMl submit a plan and progress report IO the Department by hf.ay 1 
of each year which indudes a specified time schedule for the contml of fugitive dust emissions on 
roads and parting areas as reported by the Department pursuant to CHAPTER LX, 1101 (l)(a). 

(9 The Department may require any person ouning or opmting a commercial cstabfishmenl which is 
located on a publicly owned or maintained road which is used by more than 100 whicles per day 
aremged owr any 3-&y period lo submit a plan which provides for paring and r&.rkting tmllic 
to paw3 surfaces for any areas used by said commercial rslablishment for xc=, qresz, and parking 
except where said access. qre~s, and parking is seasonal and intermitlent and the area in which said 
a-, egress and parking is located is not in violation of Ambient Air Quality Standards as listed 
in WI 16.8.805- 16.8.822 (1969). Said plan shall proride dmuings and other infwnation that the 
Deparbnent may require lo indicate the adequacy of the plan. Said plan shall provide reasonable time 
for constrxtion of pared roads or structures limiting traflic lo pared surfaces, but shall not exeed 
one year from the date of submiftal to the DepartmenL 

(6) The Department may require any person ov-ning, leasing, or managing properly containing 8 road 
or thoroughfare which is used by more than IO r&ides per day, awaged orer any three day period, 
to submit B plan which pmrides for paring or for restricting traffic to pared surfaces. Roads located 
in areas lhal do not riolale the ambient air quality standards (ARM 16.8.SOS - 16.8X2 (19ES)), and 
which are used seasonally and intermitlendy shall be exempt from this requircmenL The plan shall 
pmride drawings and other information that the Department may require. A reasonable time u-ill 
be permitted for the construction of pared roads or structures limiting trafTic lo pared surfaces, but 
this time shall nof exceed one year from the date of submittal of the plan lo the Department unks 
an extension is granted by the Board. 

m J’ariw reauirements in the Air Stination Zone. Sew uublic ma& orirate road<. orirate drireuarp 
**oarkinp 
grid in accordance ui!h aoolicahle CitT or Counts street and road stzmdarbc. The effective date of 
this wulalion shall be uoon a~ororal bv the Slate Board of Health, 

(a)Q 
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jj) NW private roads shall he oared uifhin 2 rears (7?.0 dsvcl of commencwnmt of road 
~onctruction or final Olaf filiw. whichever Rome (irct, 
(ii) P+rate drireuavs ax&no a pared mad shall he pared hefore DCPUD~~CF of a rwidrntial 
unit (0 a minimum of tuyntv CO) feet hack from the pared road or 10 the o&de houndam 
gf the rirht of UIF. uhichcrer is lonrer, 
(iii) Pared private ma& and drireuavc shall he maintained in a oared condition to Drerent 
particulate matter from hecominp airhome, 
ir) Pricale roads and driwwavs rewired to he oared under fhse rulec shall he pared with 

a 
cment concrete. Bawd uz~on urocwed wwe. the Department may reauire different 
minimum 

( <f Pari a ennit f . 
fee collected per bud& period <hall be ruflicient to defrav all cost of adminirtratiw and aswrin~ 
compliance with this rule. 

(a) ?;a mad construction oermits chnll he issued under this subchapter for new rnadc or prkaf( 
drireuwz arcwed br an untxred road unlecs: 

ii th ) a elc e bv th new I-B 
protect anv RSIDs or SDS for the parinn of the unuarcd road accwinv the ~arcef: or 
(ii) the owner of the real pmpertv acresed bv Ihe unoarrd mad evecuts a deed rtslricticq 
v-airiw the riphI to pmte;t anv RSlDs or SIDs for the Darinn of the unpaved access road 
win- the lanwwe set fonh in (iii) helou; 
i‘i \’ II\ e. the undersirned. herebr cenifv that Ike are the owners of the real ornperir 

I-fed at flwal de&c&n) and herebv wake anv rirht IO PIWCH an RSID w SID 
gffe&v caid properlv for the purrwe of financiw! the d&n and construction of a puhlif 
par& mad afcerciw rsid oro&r. Furlher. mviour zir(na!ures on this waver mav he wed. 
in lieu of mclour sienature(sI on an RCID or SD petition for the creation of one or mor$ 

m . s or CD oetiriow for the pvrpoce of financinn the d&w and conWvction of a public 
pared road accessiw the ahortdescribed DTOLXT~V~ 
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fi\ In the Air Stxnation Zone. any diricion of land that contain< oarcrlc accecrinr 3” unpaved road, 
or whose primarv acrecs is an unoawd road. <hall waive their Ght to orot& an RSID or SID that 
uo,rmds and oave the road and chzll include the lanwa:e <et rnrlh in Rule 1101 t%fa\fiii) on the 
J&& 

CW (a) No person shall place any sanding or chip sealing materials upon any road or parking lo1 located 
inside rhe area of regulated road sanding materials which has a durability of la~ than or equal Lo SO 
as defined by AASHTO T-210 procedure B and a silt content passing the 1200 bike of greater than 
Z.S% as defined by AASHTO I-2i and T-II. 

(b) Contingency hkaswe: The area of regulated road sanding materials drlinrd by Rule 701 (8) is 
expanded to include S&on 1, T12S FZON’, Sections 5 and 2-l, T13S R19\\‘, Sections 19,%, 25,30, 
31 and 36, T13N RZOW. (See Chapter KX Subchapter 3.) 

(c) Any political subdivisions maintaining any major arterial shall clean the center line and areas 
immediately adjacent to the trawl lane of the major arterial located inside !he area of re@&=d road 
sanding materials during the period Dexznber 1 to Alarch 31 u-hen the pared road surface is at a 
temperature abore 3rF for longer than four hours. The Board herehr incorooratrs Chao!er 105Q 
pf the hGssoula Ylunicioal Codes which rwuires street sweeoin_p he wrlormed, 

(SD Nitbin any area designated non-attainmmt for either the primary or sezondq national ambient air 
quality standards (XAAQSI any person u-ho OHN or operates: 

(a) any existing source of airborne parttculate matter shail apply reasonably available controt 
lechnology (R4CT); 

(b) any new source of airborne particulate matter that has a potential to mGt lrss than 100 tons per 
year of particulate shall apply best arailable control technology (BACT); 

(c) my new source of airborne particulate matter that has a potential IO emit more than 100 tons per 
year of particulate shall apply lowest achierable emission rate (LAER). 

(PjJ XO person shall apply street sanding mate.&& other than an approved deicer u,hen the ambient 
temperature is abore O”F to thoSe public roadways in the required deicing zone., except under 
&J-aordinaq ci-tancP.. 

(&flu The prorisions of this rule shall not apply to emissions of airborne particulate matter originating from 
any actirity or equipment associated wib the use of agricultural land or the planting, production, 
harvesting, or slotage of agricultural crops (this exemption does not apply to the processing of 
agricultural products by B cxmxrcial business). 
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Rule 1428 - SOLID FCXL BLRX-ISG DE\TCES 

The intent of thii rule is to rqulate and control the emissions of air contaminants from solid fuel 
burning de\& in order to further the policy and purpose decked in CHAPTER II. 

(2) For the purpose of this rule the follcui~ delkitions appl?: 

(a) “Air Stagution Zone” means the area defined by: 
Tl2S RlW Sections 5,6,7,8,17,18,19; 
Tl2N R19W Srctions I-39; 
Tl2.V R2OW Sactions 1,2,3,4,C,8,9,10,l1,12,~,14,1~,16,I7,21,--, ” t3,f?,25,26,27,28,34,31,36; 
Tl3S RISW Sections 4 5 6 7 8 9 16,17,18,19,20,21,28,29,30,31,32,33; .,,**7 
T13N RIYW Sestionr l-36; 
1135 R2OW Srctions 1,2,3,4,9,10,11,12,13,~4,1~,16,21,~,~,~,2~,26,27,~,33,34,3~,36; 
T14X RIEW Sections 30,31,32; 
T14S RIYW Sections l3-36; 
T14S R2O\\‘Srctions 13,14,15,21,22,23,24,2~,26,27,28,33,34,35,36;and all as shwn on the attached 
map. (see Appendin A) 

(b) “Burning seaon” means lhat period of lime from the first day of July through the last day of 
June of the following year. 

a +E) “Class of derice” means a group of solid fuel burning devices similar in technology utilized, qe, 
heat output, or design which the Department determines to be appropriate for the purpose of setting 
emission rates. These dares indude but are not limiled to existing wood stows, fireplaces and wood 
rumacts. 

B &j “Aler(W permit” means an minion permit izsued by the Department lo operate a solid fuel 
burning derice during an air pollution Alert and d&g periods when the air stagnation plan is not 
in ef’fezt. Solid fuel burning derices must mezt Lowest Achierable En&ion Role to qualify for an_ 
&CT&d emissionr permit 

a feJ “Jnsfallation ~2&4I permit” means an gnissions permit issued by the Department to install and . . 
operate a solid fuel burning derice uitin the Air Stz~naGon Zone v 

M @ “EPA method” means 4Q CFR Part 60, Subpart AAA, S~&VIS 60.531, 60.534, and 60.535. 

& &J “fireplace” means a solid fuel burning device uilh an air-to-fuel ratio of greater than thi’riy which 
is 8 permanent stn~ctural feature of a building. A fireplace is made up of a concealed masonr) of 
metd flue, and a masonry or metal kbox enclosed in dear&ye masonry or other building 
materials. 

fi fkf “High Impact Zone” means the gqraphical area designated as such by a map adopted by the 
hfissoula City-County Air Pollution Control Board on Aqwt A-, -: lYS3. Attached hereto and by this 
reference made a part hereof. (se? Appendix A) 
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Q f;) *Law& Achievable Emission Rate (LMR)” mans an anizsion limitartion for any one or more of 
;he following: \‘iible rmissiom, TSP, PXI-IO, CO. Thii rite shall reprk%nt the most stringent 
limitation achieved in practice by a class of dr*ices lls set forth in CHAPTER LS, l-128 (l)la)(ii). 

m fjt “SW S&d fuel Burning Device” means soy solid fuel burning derice installed for use dlw July 
1, 19x 

M @ “Oregon method” means Oregon Department of Environmental Quality “Standard 3lethod for 
hfeasuring the Emissions and Eflicientitls of \Voo&torrr”, k:ions I through 8 and O.A.R. Chapter 
340. Dirision 21 Sections 100, l30, 110, 135, 160, 161, 163, 164, 165. 

u fr) “Pellet store” means a solid fuel burning derice designed sptikdly to bum pclleU or other 
nonfossil biomass pellets which is commercially produced, incorpowtes induced air flow, is installed 
uitb an automatic pellet feeder, and which is a free standing room heater or fireplace insert. 

M W “Solid Fuel Burning Derice” means any tireplace, fireplace insert, woodstore, wood burning 
heater, wood fired boiler, coal-fired furnace, coal store, or similar device burning any solid fuel used 
for aesthetic, cooking, or heating purposes, which bums less than l,OOO,OOO BTU’s per hour. 

(& J$& “Sole Source of Heat” means one or more solid fuel burning devices which constitute the only 
source of heat in a private residence for purpose of rpace heating. $0 solid fuel burner or burners 
shall be considered to be the sole source of heat if the private residence is equipped Gth B 
permanently installed furnace or heating system, decignrd to heat the residence connrsted or 
disconnected from ic~ energy source, utilizing oil, natural gas, electricity, or propane. A sole source 
permit may be issued by the Department u hen the heating system is only minimally sufficient to keep 
the plumbing from freezing. Only residences equipped with B woodslore which qualifies for an_ w 
C&4 permit may obtain a new sole source of heat permit after July I, IYES, unkss a sole source 
of heat permit was issued before July I, lYES, in which cass such a permit may be renewed. 

M .($j “\Voodstow? means a wood fired appliance with a heat output of less lhan 40,000 BTU per hour 
with a closed fire chamber which maintains an air-to-fuel ratio of less than 30 during the burning 
of PO percent or more of the fuel mass consumed in a low firing cycle. The low king cycle means 
lea than or equal to 25 percent of the maximum bum r&e achieved with doon closed or the 
minimum bum achierable, whicherer is grealer. \f’ood fired forced air combustion furnaces that 
primarily heat living space, through indk& heat transfer using forced air duct work or pressurized 
wafer systems are acluded from the definition of “roodstove”. 
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(3) Visible emission stz.nd;ir& fur solid fuel burning dukes: 

(a) U+ithin the Air Stagnation Zone, no peon owing or operating a solid fuel burning device shill 
cause, Jlow, or discharge em’ksionr from such device H hich are of an opacity greatw than rorly (-50) 
PWW”L 
(b) The provisions of this section shall not epplg IO emissionr during the building of a new fire, Tar 
a period or periods agrtgating no more than m 4Xee4-W minutes in any four (4) hour 
period. 

(4 Emission standards and cerlification for new ins(;lllations: 

(a) Emissions ceriification 

(i) The Board hereby adopts the Oregon melhod as applicable for the sole purpose of 
establishing an uniform procedure to eraluate the emissions and rllkknd~ of woodslorrs 
for compliance uirh the emission limifation imposed in CHAPTER N 1428, (l)(b) and (CL 
Beginning Janua~ 1, 19S8 the Department shall also use the EPA method for the purpose 
of establishing 8 uniform procedure to eraluate the emksions and ellideno’es of woobclores. 
Devices exempted from Ihe definition ok “woodstove” listed in the Orson method or “wood 
heater” listed in the EPA method may not be issued Alert clacz G&%-I or hwailatinn cla~z 
4Gies-G emissions crrrification unless tested to either method using modifications in the test 
procedure approored by the Depaz-mx& ,..,,t 

(ii) The Department shall accept as eridence of compliance with the emission limitalion 
imposed in CHAFTER N, 1428, (a)@) and (E), labels anixed to the ~(ore in complianceHilh 
OAR 340~21.110,10 CFR Part 60, Subpart AAA, Section 60.536, or documentation which, 
in the opinion of the Department, is sul’ficien: to substantiate that the specific model, design, 
and sptifications ol Lhhe roodstoye for which a permit is required meet standards specified 
in CHAFIXR IS, I??-& (d)(b) and (c). 
(iii) The Department shall issue a~ &t&%-I or m Inctallatiop G&s-I2 permit u hen the 
applicant has submitled information, on forms supplied by the Deparbnent, which indicate 
compliance with CHAPTER N, 1428 (4)(b) and (cl, local building codes, and olher 
applicable prwisionr of this Program. 

(b) m Ue6-l Permits. 

(i) The Department may issue a- u G&-l permit to woodstors for which a permit 
application wa received during ihe period July 1, 19S5 lhrough June 30, 19S8 if the 
emissions do not exceed: 6.0 g- per hour weighled arerage when &ted in conformance 
wid the Orqon method, or 5.5 grams per hour weighted arerage when tected using the EPA 
method. The Department may issue an m t2ks-l permit to woodstores for which a permit 
application was &red on or after July 1, WSS if the en&ions do not exceed: 4.0 grams 
per hour weighted awage when tested using the Oregon method, or 4.1 grams per hour 
weighted awage when teted using the EPA method. The Deoament shall iswe an Ale@ 
permit IO oellet stows for which a Dennit aoolication ~1~s receired on or after October I, 
J994 if the emissions do not eweed I.0 prams oer hour weighted arerace when t-ted iq 
gonforrnance with the EPA method, In order to qualify for as && G&s4 permit, catalyst 
equipped woodstores must be equipped with a permanent pmcision to accommodale a 
commercially available temperature sensor which can monitor comb&or gas stream 
temperature within or immediately downstream (Hithin I .O inch or 2.5 cm) of the comb&or 
surface 
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(ii) Alrr( f&es+-4 pwmiu ksued for woodstorts which may be oprrdfrd during an sir 
poll~,tion Ala-t shall be valid for a period of hro >wrs for any woodqtore which USLS a 
~alaipt or othw nondurdble part as an inkg-41 part, and fire years ror other detics. They 
shall not be iransrerabk from paon IO penon or from place lo place unless rcisurd by the 
Department Arlrr an u C&s4 permit e\-pira, the Departmml may require informalion 
lo demine if the wotldsto~e is capable of marring tmission rrquiremen~s before issuing 
another permit lf an incpwtion of the appliance during operation is not allou,ed by the 
applicant, the Dtparbnwt shall require widence tha1 any non-dumble parts (e.g. wlalytic 
combustor, gaska~, by-pass mechanisms) hare btrn replaced as ~CCCKGI~ lo mat appliwble 
emission IimitationS. 

(c) Imfallation LSlssJl Permits. 

(i) .&k.r JUry I, 19S6 no peon or persons shall instill or use any new solid furl burning 
detie in my &g.ing e+-m+v structure within the Air Stagnation Zone without having an 
Jmtallation &&-R pennit. 
(ii) The Department may issue an lnctallarion G&s-H permil for the installation of a new 
woodstore inside the Air Sfzgnation Zone for which a permit applic;ttion u-as r&red during 
the period July I, 1966 through June 30,1988 if the missions do not exceed: 15.0 grams pw 
hour wdghted awage when :rsted in conformance with the Oregon method, or 8.5 grams 
per how weighted are.mge when tested using the EPA method. The Departmenf may issue 
8~1 Jnstallation U&s-R pennit to xwodstores for uhich a permit application was receked on 
or after July I.1988 and before June 30, 1990 if the emissions do not exceed: 9.0 grams per 
how weighted arwe when tested using the Oregon method, or 8.5 gram% per how 
weighted awage when tested using the EPA method. The Department may issue an 
,Iwiallation C&s& penni! to ~oodstow for Hhkh B permit application ws r&red on or 
after July 1, 1990 thmurh Se~rember 10.1991 if the emissions do not exceed: 9.0 grams per 
how weighted average when tested wing the Orqon method, or 7.S grams per how 
weighted awage when tested using the EPA method. Afler Occoher I. 1991 the Deoarrmenc 
shall issue an Jnstallatian oermi( for oellef C~OTLI( uifh emisciom nol rreater than 1.0 rram~ 
per hour weirhted arera~e when tectrd in conformance with the EPA method, An 
ktallation C&s& permit shall expire 180 days ark-r issuance unless 8 iinal inspection is .- 
conducted or unless the Department rrreir-es documentation which is adequale lo insure the 
type ot device, and installation are in compliance with the proGsions of this Program. 
(iii) Fireplaces which hare not been tested in conformance with Srcdon ($44 &) may be 
issued an_ ?nctallalion G&s-J4 permit when installed with a natural gas or propane fuel 
source and upon the stipulation that only natural gas or propane may be used in the 
fireplace So person shall cause or nllow any risible emissions whatcoerer from a fireplace 
which has be-en issued an Jnctallation (leszH permit pwsumt IO thii pwraph. 
(iv) Catalyst equipped woodstores must be equipped with a permanent provision lo 
accommodate a mmmerciall~ arailable lrmpvature sensor which can monitor combustor gas 
stream tmpeattm Hithin or immediately douTlstream (Glhin 1.0 inch or 2.5 on) of the 
combwtor surface 
(r) Sew Solid Fuel Burning Derices may not be installed or used with B flue damper unless 
the derice was so equipped when terfcd in accordance with Section (?xe) a. 
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(9 Prohibition of visible anissions during air pollution Alerts and \Vamiqs. 

(a) \\‘ithin the High Impac; Zone, no penon ouning, opez-dting or in contsol of a solid fud burning 
&rice shall cause, allow, or dischaqe any visible rmksion from such device during an air pollution 
Alert de&red by the Department pursuant to CHAPTER 1x, 401 (7) unless a sole source of heat 
permit, dealer’s demonstmtion permit, special nud, or &&&+ssJ pwmit has brrn issued for such 
derice pursuant IO CHAPTER LX, 1:s (7). 

(b) \Gthin the High Impact Zone, no pwo” owniq, operating or in contiol of a solid fuel burning 
derice for which a sole source of heat pennit, dealw’s demonstmtion pwmit, or spru’al “trd permit 
has been issued shall cause, allow, or discharge any missions from such de\ice which are of an 
opacity gwater than twenty (20) p-exent during a” air pollution Alert declared by the Depariment 
pursuant Lo CHAFTER N, JOI (7). The provisions of lhii pamgaph shall not apply 10 emissions 
during the building of a new fire or for refueling for a period or periods aggrqaling no more than 
fen - w+F++@ minutes in any four (4) hour period. 

(c) Nithh the High Impact Zone, no person ouning, operating, or in contml of a solid fuel burning 
device for which an_ J&J Gh?s& pennit has bren issued shall cause, allow, or diickqe any 
emissions from such device which are of an opacity greater tlun ten (10) pwcwl during a” air 
pollution Alert de&red by Ihc Department pursuant to CHAPTER N, 401 (7. The prorisionr of 
this subs&on shall not apply to mkions during the building of a new fire, or for refueling for a 
period or periods aggregating no more than (en &+++++Q minufes in any four (a) hour period. 

(d) Contingency Measure: Rule 1:X (5)(a), and (T)(d) is modified to delete Aler( &&-I and dealer 
dgnonstration permitted derices, and Rule (9(c) is roid. (See Chapter N Subchapl~ 3.) 

(e) The Department has a duty. u-hen dczkuing a” air pollution Alert to be in e.fl’ect, to take 
reasonable steps to publicize that illronnation and to make it reasonably available Lo the public at 
least three (3) how before initiating any enforcement action for a riolation of this srction. 

(r) Erwy person operating OT in control of a solid fuel burning derice within the High Impact Zone 
has a duty to know when a” air pollution Alert has been declared by the Department. 

(g) Any adult resident or owns if Lhwe is no resident, of property on which a solid fuel burning 
derice is located is absolutely liable for any riolation of CH4FTER N, 1138 regardless of her OT his 
mental state. Any such resident or owner is also accountable for any riolations of CHAPTER N, 
143 by othhen persons allowed a- IO the property. 

(h) \i?thin Ihe High Impact Zone, no person owning. operating, OT in control of a solid fuel burning 
derice shall cause, allow, or discharge any risible emissions from such derice during a” air pollution 
\Vaming delared by the Department pursuant to CH4PTER IX, 401 (S) unless such device has a 
sole source of heat permit \\‘ithin the High Impact Zone, no peon owning, operating or in control 
of a solid fuel burning de&e for H-hich a sole source of heat permit has been issued shall cause, 
allow, or dischaqe any emi.v.ions from such derice which are of a” opacity greater than hw.nfy (20) 
p-1 during a” air pollution Warning decked by Ihe Department pursuant to CHAKER N, 401 
(S). The pro&ions of this paragraph shall not apply to e?liuions during the building of a new fire, 
for a period or periods aggregating no more than ten &~F+W minutes in any four (4) how 
per;od. 

Fuel: 

Within Missoula County no person shall bum any material in a solid fuel burning derice except 
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uncolored neu~paper, wtrakd uood and lumber, and products mawfacturrd for the sole purpose 
of tie as fud. Pmduclr manufacfurrd or procaced for use M furls mast ~onfonn IO any 0th~ 
applicable provision of this Program. 

(7) Pwnit.5: 

(a) \!Xin the High Impact Zone, no person owning, oprsating, or in physical conlrol of a solid fuel 
burning device Which is the sole source of heat shall caue, allow, or discharge any visible emissions 
from such derice during an air pollution Alert drdarrd by the Department unls a sole source of 
heat pit has been issued for the device by the Department 

@) Contingency Sleasure: All po?&ns of thsce n&s which allow pwmi+ki Alert Fermi& &x&-I 
$e+iees and woo&tore dealen to bum during alwic or- uamir@ are hereby rrscinded. Rule 1428 
(S)(a) and (7)(d) is modified to delete m W and dealer demonstration pumi:ted devices and 
Rule 1428 (S)(c) is roid. (See Chapter Ix Subchap:er 3.) 

(c)Within the High Impact Zone, no person owning, operating, or in physical control of a solid fuel 
burning device which is a demonst.-ation model in an authorized d&&s showroom shall cau.se, 
allow, or discharge any risible emissions from such device during an air pollution Alert declared by 
the Department unleu a dealer’s demonstration permit has bw issued by the Department. (The 
intent of this subsection is to allow authorized dealen to demonstrate solid fuel burning dericer 
during Alerts.) A dealer da-nonstmtion permil shall be calid for fire ?-ears. 

(d) Within the High Impact Zone, no person outing, operating. or in physical control of a solid fuel 
burning derice which is eligible for a_n & W permit shall cau.se, allow, or dischaqe any risible 
emissions from swb derice during an air pollution Alert dedared by the Department unks a~ & 
G&s-I permit has been inued for the derice by the Department. The Depatiment shall issue && 
Ua& permits to qualified applicants be$nning July 1, 19S5. 

(e) Special need pennit eligibility: 

(i) A person u-ho demonskates an economic need lo bum solid fuel for space heating 
purposes by qualifying for energy assistance according lo economic guidelines established by 
the U.S. Office of bfanagernent and Budget under the Low Income Eneqy As&axe 
Program (L.I.E.A.P.), as administered in Slissoula County by the Diitrict Xl Human 
Resouxe~ Derdopment Council, is eligible for a spgial need permit which shall be issued 
by the Department 
(ii) Application for a s&al nad permit mar be made to the Department at any time, and 
a spedal need pennil shall be valid for a period of not more than one (I) year from the date 
it is issued. Special need permits may be renewed providing the applicant meets the 
applicable need and economic guidelines at the time of application for renewal. Speu’al need 
permits shall be issued at no cost to the applicant A special need permit is no1 transferable 
from place to place and is not transferable to a person other than the person to whom it is 
issued. 
(iii) A person may apply to the Department for a temporz~ special need or tempomry sole 
source permit if not qualified for a permit under CHAPTER M, 1428, (7)(a) or (d). The 
Department may issue a temporary pennit if it finds that; the emissions proposed lo occur 
do not constitute a danger to public health or safety; and compliance with the air stagnation 
plan would produce hardship without equal or greater benet% to the public; and that 
compliance with the air stagnation plan would create unreasonable economic hardship to the 
applicant or render the residence as equipped severely uncomfortable for human habitation, 
or cause damage to the building or its mechanical or plumbing systems. The Department 
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ma) place conditions on a ttmporaq permit which iire rdrytite lo insure that the permittee 
is in compliance with the Program when the permit apir~. The Department shall arrqe 
for an applicant intmiew to be conducted within file (4 wortiinp days of r~dpt ol a 
written requ~t for a temporary pwmit and shall render its d&ion within ten (101 working 
days of rxeipt of the witfen request. Application to and denial by the Drpamml for B 
temporay pemxit shall not prevent the applicant from applying IO the Board for a ~rimce 

under the appropriate prorisiom of this Program. Tempo- p-i& issued pursuant 10 lhh 

section shall be valid for a period determined by the Depar~nenI, but shall not e\wd one 
(1) rear and shall not be renewable. 
(iv) Xn an ewrgensy situation the Depamd ma: kue a I~PO~V sptid ned p-i: 
abore to a paon who has applitd for a spe&I ned permit wriance pursuanl 10 (V(d)(i). 
The &npomry special nted permit shall be ralid until the Board issues a decision on the 
application for a variance. An emnency situation shall include but is not limi!rd to a 
situation where a person deznonstratrr that his rumace or central heating systm is 
inopeableSother than thmxh his own actions or the siluation uhere the furnace or central 
heating s~stan is involuntarily disconnxted from its energy sour- bJ a public utility or 
other fuel supplier. 

(I) A person who demonstrates a special need to bum solid fuel Tar space heating purposes in a 
piwe residence but who does not qualify for a sole source of heat permit, dealer demonstration 
pennit, -4%&-Z pennit, special need permit, or ernqency special need permit, may apply to 

the Board for B spgial nerd permit wiaxe under the pro% isionr of WAFTER X ol this Program. 
The Board shall consider applications for 8 sprcjal need permit radiance on a case by case basis and 
may issue such rariance when the criteria in CHAPTER X, (1) are established. The Board shall 
consider economic hardship and special circumstances when consideri% an application for a sptiial 
need permit rariancc The Board shall conduct a hearing and issue it’s de&ion on an application l’or 
B special nezd permit radiance within thirty (30) daJs after recekirg a witlen application. 

(s) Unlen otherwise pmrided in this Program, sole source of heat permits, dealers demons&&on 
permits; spwial need permits, & Ge&+l permits and Tnttallntion W pennis for solid fuel 
burning devices shall be issued, denied, suspended, and reroked, in accordance with CHAPTER IX, 
subchapt~ II 0rttiProg~. 

(h) AI1 ,&$ &s-Z, sole source, sptu’al need, dealer demonstration permirS shall be valid for the 
appropriate multiple of the period July 1st through the last day of June the following year. The 
Department may begin issuing permits for the upcoming burning season on blarcb 1s1 of each year. 
The period of ralidit> for these permits is one (I) year for special need and sole source permits, two 
(2) yean for Alert daq G&+X detice with non-durable pais, and live (3 years for dealer 
demonstration pennits and other .4ler1 clx~ Ues+I d&c& 

(i) A sole source of heat permi: shall not be eligible for renewal uhen the ownership of the pmpertg 
is transferred L-am person to person. 

a ~7t&cement of Sm-comoliant \Voodcrores man sale of the omverlv, 

Ja) .4&r October 1. 1995. within the .4ir Starnation Zone. it is unlawful for any txmon to complete, 
gr allow the comoletion or the sale. transfer or conrevance ol anv real uro~er(~’ unless the oro~er’t~. 

k Derice )f c ifi Y th De artment 
pennit rwuirements of thee rrulationc. or hat B comoletcd Sotice of Exemution form liled with 
the Deoartment, 
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le) The Certificate of Cnm~lianrr dor not cnnc!ifufe a wananrv or runranfee hy fhe Deoarbnenf or 
wified incoecfors that the Solid Fuel Burniw Derice on fhe oroorrfr me&c anv oihrr clandardr of 
pmmtion. ficiencv or cafefr. ~CCDI the e-niwion standard< contained in fhse rt%lation~.. 

(n A s;otjce of Exmotion containiw the nntan’wd ci~nafures of the huver. ~11~. and lkfi~~~ ra1 
smfe ~enf. if anr. attp;tiw fo fhe ahcenre of am .Von-comolianf \Ynodcforec shall he filed with the 
peoartmenf on any real ompertv DroDocrd for <ale. fnncfer or cnnrcwnce which do nnf contiin 
,h’on-comolianf \Voodsfows, 

k) The Deoartmenf rhall iscue a Cedficatc of Comoliance for anv oro~erf~ orooored for wle, 
tinrfer or comevance u-hich contain Solid Furl Bumino Derices if fhe emisciow do not aced: 6.Q 
grams oer hour weirhled arrramtec_trd 
per hour weirhfed arerape u-hen ferfed uciw the EPA method. Commerciallv manufactured pellet 
stores which hare not hem erniccions fecfed 2nd inrtalled orior to Ocfoher 1. 1994 shall he iscued p 
Certificate of Comoliance in accordance uifh this rule, 

cs)m Enforcement of requiremenls relating to solid fuel burning derices. 

(a) Unless otber&e prorided in these regulations, the provisions of CH4PTERS XI, SIT, and SKII, 
shall porem ~orceznent of the requiremenfz of CH4PTER Is, 1118 thereor. 

(b) For B riolation of CHAPTER LX, 1428 (3),(4, or (6) during any burning season, the Department 
ma: initiate any enforrrmenf action aufhoriztd by the .?lontana Clean Air ACI and this F’ro&yarr~. The 
ckil penalty or criminal fine for riolafions of the same prorision of CHAPTER IX, 14% (3),(S), or 
(6) during any burning season shall be: 

Second \‘iolation - Two Hunbred Fiffv w 
Third or Subsequent Violation - Fire Hundred & 

fcj \\ithin the Air Sfanation Zone no oetson or oerconc Fhall ooerafe anv Solid Fuel Bumin? Devicp 
in recidentiat r6ucfuw huilf after Ocfoher I. 19% unless an inctilfafion oermif u‘ac issued. Penalfk 
for “oration of the derice or derices shall not he less than five hundred dollan fC~@O.OO). with each 
dar conctifufine B seoarafe ofTewe, 

m (E3 The Department shalt not issue any written notice of violation or order to take correctire action, 
or take any other enforcement action, against any person in violation of the provisions of CHAPITR 
IX, 143 (5) prohibiting the discharge of any risible enkions, or emissions exceeding the maximum 
allouable opacity, from a solid fuel burning device within the High Impact Zone during an air 
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pollution Alert declartd by the Drpartmenl, unless the Department ha first made the fact thar an 
air pollution Alert ha been dcslared to be in effect reawubly available to the public for at least 
three (3) how prior to initiating enforcement action, as provided in CHAPTER N, 1428 S)(d). 

(Jj \~bmru the Department issuer notice of riol~tion and order to take correctire action or a notice 
to appear in court to B person for a t%t riolation of any pmrision of CHAPTER N, 14X during 
any one burning season, the Department shall provide such person uith a swnm~ of CHAPTER 
N, 1428. 

fc) Anyone yainst whom an enforcement action is taken hg the Department under the prorisions of 
CHAFTER N, 1438 may ask the Department for an administrative review after which the 
Department map rexjnd, modify, or aflinm the enforcement action. A request for an adminiwaadre 
review shall not prerent a person qainst u horn an enformer& action is taken from pursuing any 
other appeals pmcss provided b5 this Program or by law. 
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