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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the Matter of the 2pplication )

of the City of Missoula and the ) FINDINGS OF FACT,
County of Missoula for Approval of ) CONCLUSIONS OF LAW
rmendments to its Local Air ) AND ORDER
Pollution Control Progran )

BLCXCROUND

1. The City and County of Missoula by and through the
Missoula City-County 2ir Pollution Control Board (hereinafter
"MCCAPCB") has filed an application with the Board of Health
and Environmental Sciences ("Board") seeking approval, pur-
suant to Section 75-2-301, NMCA, of amendments to the Missoula
air pollution control progran.

2. Pursuant to public notice, and on September 16,
1994, at the Cogswell Building, Helena, Montana, the Board
conducted a hearing on the a2pplication to amend the Missoula
air pollution control program. At the hearing, testimony and
evidence on the application were presented by MCCRPCB, the
Departrent of Kealth and Environmental Sciences ("Depart-
ment"), and other interested parties. Based upon the record
of this proceeding, the Board enters the following Findings

of Facts, Conclusicns of lLaw, and Order.

EFINDINGS OF FAC
3. On November 2, 1969, and pursuant to Section 6%-
3919 R.C.M. (now Section 75-2-301, MCA), the Board approved a
local air pollution control program for the City of Missoula
and County of Missoula. The program has been amended on

several occasions since the initial approval by the Board.
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1 4. In the application that is the subject of this
2 ! proceeding, MCCRPCB is seeking eapproval of amendments to
3 [ Missoula’s air pollution control program. A copy of those
4 !lamendments (underlined or strike-out in text) is attached to
5 lthis Order as Exhibit A and by this reference is incorporated
6 | herein.
7 5. Exhibit A contains amendments to Chapter 16 and to
8 || Rules 401, 1401, 1423, 1424 and 1428 of Missoula’s air pollu-
9 ftion control progran. These amendments are summarized as
10 || follows:
11 a. Chapter 16 is amencded to more clearly indicate
that changes to the local air pollution rules will be
12 approved by the city council and county commissioners,
and will become effective upon approval by the State
13 Board.
14 b. Rule 401 is amended to lower the level at
which PM-10 air pollution alerts are called from 100
15 micrograms/cubic meter to 80 micrograms/cubic meter.
: 16 c. Rule 1401 is amended to regquire paving of new
i public and private roads, driveways, and parking lots in
i 17 the Air Stacgnation Zone. The Rule 1401 amendments also
: incorporate existing city street sweeping ordinances
is into the air pollution control program.
19 d. Rules 1423 and 1424 are amended to incorporate
by reference citation changes in the federal rules.
20
e. Rule 1428 is amended to reguire all new in-
21 stallations of solid fuel burning devices in new con-
struction and existing residences to meet an emission
22 rate of 1.0 gram per hour or less. Uncertified wood
stoves nmust be replaced or removed upon the sale of a
23 home or other title transfer. Fines are increased, and
time necessary for staff to record a wood stove opacity
24 violation is reduced from 20 minutes to 10.
25 6. MCCAPCB received public comment on the amendments
26 | that are the subject of this application on December 14,
27 | 1993, January 27, 19%4, and February 17, 19%4. MCCAPCB con-
2
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1 || dGucted three public hearings on the amendments that are the
2 | subject of this application on March 29, 1894, May 10, 1994,
3 fand July 7, 19%4. The anmendments were adopted by the City
4 | Council/County Commissioners on July 25, 19%4.
5 7. In previous Orders concerning the Missoula air
6 | pollution control program, the Board has found that the loca-
7 I tion, character, and extent of particular concentrations of
8 | population and air contaminant sources, and the geographic,
9 | topographic and metecrological considerations involved, and
10 | conbinations of the foregoing, were such as to make impracti-
11 | cable the maintenance of appropriate levels of air guality
12 | without a local air pollution control program such as that
_ 13 | aédninistered by the MNCCAPCB. The Board reaffirms the appro-
: 14 | priateness of these findings, as they relate to the Missoula
% 15 |lair pellution control program, as amended.
{ 16 8. In previous Orders concerning the Missoula air
17 { pollution control program, the Board has found that the pro-
18 {gran provided for administrative organization, staff, finan-
19 | cial and other resources necessary to effectively and effi-
20 | ciently carry out the program. The Board reaffirms the ap-
21 | propriateness of these findings as they relate to the Missou-
22 | la air pollution control program, as amended.
23 9. In previous Orders concerning the Missoula air
24 lpollution contrel program, the Board has found that the
25 | program included the necessary provisions for enforcement by
26 || administrative and judicial processes. The Board reaffirms
27 thevappropriateness of these findings as they relate to the
3
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1 | Missoula air pollution control program, as amended.
2 10. Exhibit A to this Order contains the Missoula regu-
3 | 1aticns that constitute the propecsed zmendments to the Misso-
4 lula air pollution control program that are the subject of
5 | this proceeding. The Board finds that these regulations are
6 | compatible with, more stringent, or more extensive than the
7 | corresponding reguirements under the Montana Clean Air act,
8 | Title 75, Chapter 2, MCA, and regulations adopted thereunder.
g 11. Implementation cof the Missoula air pellution con-
10 Jtrol program, as amended, is not intended to interfere with
11 Jlthe retention of jurisdiction by the Department over certain
12 | sources located within the County of Missoula, 2s reguired by
13 {the Board’s Order of June 28, 19%91.
14 12. The Department should assume and retain control

| 15 | over any source regulated by the Montana Clean Air Act, Title

16 {75, Chapter 2, MCA, for which MCCAPCB has not provided by
17 {ordinance or local law for reguirements which are compatible
18 [ with, more stringent, or more extensive than those imposed by
19 [ the Montana Clean Air Act or regulations adopted thereunder.
20 13. The Board finds that, as part of the reguisite
21 | degree of authority necessary to administer the Missoula air
22 [pollution control program, as amended, it is appropriate for
23 || MCCAPCB to be responsible for emergency powers as provided in
24 | Section 75-2-402, MCA, in regard to those -sources and activi-
25 I ties governed by the local air pollution control program, as
26 || amended. The Department shall retain such emergency powers
27 jover all other sources.

!!Replaces: Dated:

September 16, 1994 Page: 5 of 28

Page 32.2.7 (5)




Volume III
Chapter 32

STATE OF MONTANA Subject: Missoula County
AIR QUALITY CONTROL Air Quality Control
IMPLEMENTATION PLAN Program
b CONCLUSIONS OF 1AW
2 1. Proper notice and an opportunity to participate in
3 | this proceeding has been provided to the public, the Depart-
4 [[ment, and MCCAPCB. Title 2, Chapters 3 and 4, MCA.
5 2. The Missoula air pollution control program, include-
6 [ ing the amendments that are the subject of this application,
7 | meets the reguirements set forth by statute for approval by
8 || the Board. Section 75-2-301, NMCA.
9 3. The Department should assume and retain control
10 | over any source regulated by the Montana Clean ARir Act, Title
11 || 75, Chapter 2, MCA, for which MCCAPCB has not provided by
12 {ordinance or local law for requirements which are compatible
13 jwith, more stringent than, or more extensive than those im-
14 | posed by the MNontana Clean Air Act or regulations adopted
15 | thereunder.
16 4. Pursuant to Section 75-2-301(4), MNCA, and except
17 | for the emergency powers provided for in Section 75-2-402,
18 [ MCA, the Board may not delegate to MCCAPCB the authority to
19 flcontrol the following sources of air contaminants: those that
20 | reguire the preparation of an environmental impact statement
21 | pursuant to Title 75, Chapter 1, Part 2, MCA; those that are
22 | subject to regulation under the Montana Major Facility Siting
23 [ Act, Title 75, Cheapter 20, MCA; and those that have the po-
24 | tential to emit 250 tons per year or more of any pollutant
25 | subject to regulation under the Montana Clean Air Act, Title
26 || 75, Chapter 2, MCA, including fugitive emissions, unless the
27 | authority to ccntfol the source was delegated to MNCCAPCB
5
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1 fprior to Janvary 1, 1581.
2 5. If the Board finds that the control of a particular
3 flair pollutant source, because of its complexity or magnitude,
4 | is beyond the reasonable capability of MCCAPCB or may be more
5 | efficiently and economically performed at the state level,
6 | the Bocard may direct the Department to assume and retain
7 { control over that air pollutant source. Section 75-2-301(9),
8 J MCA.
9 6. -The Findings of Fact contained in this Order are
10 | hereby adopted as Conclusions of Law.
11
12 QRDER
13 1. The Board approves the Missoula air pollution con-
14 | trol program, as amended by the azpplication in this proceed-
15 §ing.
16 2. The Board directs the Department of Health and
17 | Environmental Sciences to assume and retain control over
18 | those sources of air contaminants 1listed in Section
19 | 75-2-301(4), NMCA.
20 3. Approval herein by the Board of the amendments to
21 Jlthe Missoula air pollution control program does not interfere
22 {with the retention of jurisdiction by the Department over
23 | certain sources located within the County of Missoula, as
24 | required by the Board’s previous Order of June 28, 1991.
25 4. The Board directs the Department of Health and
26 || Environmental Sciences to assume and retain control over any
27 | source regulated by the Montana Clean Air Act, Title 75,

6
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1 || Chapter 2, MCA, for which NCCAPCB has not provided by ordi-
2 Inance or local law for reguirements which are compatible
3 |with, more stringent than, or more extensive than those im-
4 | posed by the Xontana Clean Air act or regulations adopted
5 || thereunder.

6 5. The Board orders that MCCAPCB shall be responsible
7 | for emergency powers as provided in Section 75-2-402, MCA, in
8 fregard to these sources and activities governed by the local
g jair pollution control program, as amended. The Department

10 | shall retain such emergency powers over all other sources.

11
12 DATED this &{? day of September, 19%4.
\
13 BORRD OF HEALTH AND

ENVIRONMENTAL SCIENCES

% i5 ! 1 O’\vaaydé o) <;;L’S

RAYMOND W. "RIB" GUSTAFSON
16 Chairman

- 17

18

19

20

21

22

23

24

25

26

27
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EXHIBIT A
MISSOULA CITY-COUNTY AIR POLLUTION CONTROL PROGRAM REGULATIONS

CHAFTER XVL AMENDMENTS AND REVISIONS.

Amendments and revisions mav be approved by a maiority vote of the Control Board affer a properly noticed

public hearing. Notice shall he given hv publication in 8 newspaper published at leact once a week in
Missoula County, The notice shall be publiched two times with at least six davs separating each publication,
The first publication shall be no more than 21 davs prior to the hearing and the last no less than 3 davs prior
to the hearing. The publiched natice shall contain the date, time and place at which the hearing will occur;
a brief statement of the proposed amendments and revisions and the address and telephone number of the
person who can be contacted for further information,

The Board of County Commissioners and the City Council may approve or_veto the Control Board’s

amendments and revisions by recolution at a public meeting,

'pon approval by the City ncil and Board of County Commicsioners, the amendmente or revicions sha)
forwarded to the State Board of Heslth for final approval. Unless otherwise provided for in th

amendment or revision, the amendments and revisions shall be effective upon approval of the State Board

of Health,
1
EXHIBIT A
I‘Replaces: Dated:
September 16, 1994 Page: 9 of 28

Page 32.2.7 (9)



Volume III

Chapter 32
STATE OF MONTANA Subject: Missoula County
AIR QUALITY CONTROL Air Quality Control
IMPLEMENTATION PLAN Program

Subchapter 4 - Exmergency Procedure
Rule 401 - MISSOULA COUNTY AIR STAGNATION PLAN

(1 Purpose and Intent

The purpose of this subchapter is to provide protection to the community from significant harm
during air stagnation periods and prevent viclation of the PM-10 ambient standards by reducing
stagnation-related PM-10 emissions.

2) General Provisions
(a) Particulate less than 10 microns (PM-10)

(i) Ambient concentrations of PM-10 will be determined by the Department using a reference
method, or functional equivalent air quality monitoring and sampling devices which have
been approved in writing by the Department of Health and Environmental Sciences,

(ii) The Department shall call a Stage I ALERT whenever the Department, using available
scientific and meteorological data, determines that the ambient concentration of PM-10 can
reasonably be expected to exceed 150 ug/M® averaged over the next 24 hours if a Stage I
Alert is not called. A Stage I Alert may be declared by the Department whenever the
ambient concentration of PM-10 exceeds 389 (80) ug/M® averaged over an eight hour period
and when scientific and meteorological data indicate that the average PM-10 concentrations
will remain at or above 380 (80) ug/M if a Stage I Alert is not called.

(iii) A Stage I WARNING shall be declared by the Department whenever the following
conditions exist: 1) the ambient concentration of PM-10 exceeds 130 ug/M averaged over
an eight hour period and an Alert is already in efTect or when the ambient concentration of
PM-10 exceeds 180 ug/M averaged over an eight hour period when an Alert has not been
called; and, 2) when scientific and meteorological data indicate that the 24 hour average PM-
10 concentrations will remain at or above 150 ug/A\P if a Stage II Warning is not called.
(iv) Stage IIT EMERGENCY and Stage IV CRISIS shall be declared by the Department
whenever the PM-10 concentrations equal or exceed the level specified under Sections (9) and
(10) for the specified period of time.

(v) Any of the above air pollution control stages for PM-10 may be reduced to the
appropriate stage when measurements of the ambient air indicate a corresponding reduction
in PM-10 levels.

2
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Rule 1423 - STANDARD OF PERFOPMANCE FOR NEW STATIONARY SOURCES

M

4)

For the purpose of this rule, the following definitions epphes apply:

{a) "Administrator®, as uced in 40 CFR Part 6, July 1, 1992, means the department. except in the
case of those duties which cannot he delerated to the local prosram by the state and the U.S,
Environmental Protection Aeency,

{e3(b) "Stationary source” means any building, structure, facility, or installation which emits or may
emit any air poliutant subject to regulation under the Federal Clean Air Act, 42 U.S.C., §3857 7407,
et seq., as amended in 1877 1950,

The terms and associated definitions specified in 40 CFR §60.2, July 1, 3887 1992, shall apply to this
rule, except as specified in subsection (1)&) (h).

The owner and operator of any stationary source or modification, as defined and applied in 40 CFR
Part 60, July 1, 3587 1992, shall comply with the standards and provisions of 40 CFR Part 60, July
1, 1887 1992,

For the purpose of this rule, the board hereby adopts and incorporates by reference 40 CFR Part
60, July 1, 3887 1952, which pertains to standards of performance for new stationary sources and
modifications. 40 CFR Part 60, July 1, 1887 1992, is available for public inspection and copying at
the Missoula City-County Health Department, Environmental Health Division, 301 V. Alder,
Missoula, MT; at EPA’s Public Information Reference Unit, 401 M Street SW, Washington, DC
20460; and at the libraries of each of the ten EPA Regional Offices. Copies are also available as
supplies permit from the U.S. Environmental Protection Agency, Research Triangle Park, NC 27711;
and copies may be purchased from the National Technical Information Service, 5285 Port Royal
Road, Springfield, VA 22161,

Rule 1424 - EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS

For the purpose of this rule, the terms and associated definitions specified in 40 CFR §61.02, July
1, 3587 1992, shall applyr , except that;

{2) "Administrator®, as uced in 40 CFR Part 6, Julv 1, 1992 means the department, except in the
case of those duties which cannot be delegated to the state by the U.S. Environmental Protection
Agency, in which case 'administrator® meanc the administrator of the U.S. Environmental Protection

The owner or operator of any existing or new stationary source, as defined and applied in 40 CFR
Part 61, July 1, 3887 1992, shall comply with the standards and provisions of 40 CFR Part 61, July

1)

Agency,
)

1, 1987 1992,
3)

For the purpose of this rule, the board hereby adapts and incorporates by reference 40 CFR Par
61, July 1, 1992, which pertains to emission standards for hazardous air pollutants, 40 CFR Part
61, July 1, 3887 1992, is available for public inspection and copying at the Missoula City-County
Health Department, Environmental Health Division, 301 W. Alder, Missoula, MT 59802, at the Air
Quality Bureau, Department of Health and Environmental Sciences, P.Q. Box 200901, Cesowell

i avy Helena, MT £9620-0901; at EPA’s Public Information Reference Unit, 401
M Street SW, Washington, DC 20460; and at the libraries of each of the ten EPA Regional Offices.
Copies are also available as supplies permit from the U.S. Environmental Protection Agency,

3
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Research Triangle Park, NC 27711; and copies may be purchased from the National Technical
Information Service, 5285 Port Royal Road, Springfield, VA 22161,

Subchapler 14 - Emission Standards

Rule 1401 - PREVENT PARTICULATE MATTER FROM BEING AIRBORNE

(1)

For purpose of this rule, the following definitions apply:

(a) “Airborme particulate matter® means any particulate matter discharged into the outdoor
atmosphere which is not discharged from the normal exit of a stack or chimney for which a source
test can be performed in accordance with Method § (determination of particulate emissions from
stationary sources), Appendix A, Part 60.275 (Test Method and Procedures), Title 40, Code of
Federal Regulations [CFR] (Revised July 1, 1977).

(b) "Approved deicer™ means a magnesium chloride based product treated with a lignin based
corrosion inhibitor. A substitute deicer and corrosion inhibitor shall be considered an approved
deicer when approved for use by the City Public Works Department and the Missoula City-County
Air Pollution Control Board.

(c) "Best available control technology (BACT)" means an emission limitation {(including a visible
emission standard) based on the maximum degree of reduction for each pollutant subject to
regulation under the 1990 amendments to the Federal Clean Air Act or the Montana Clean Air Act
which would be emitted from any proposed stationary source or modification which the Department,
on 2 case by case basis, taking into account energy, environmental and economic impacts and other
costs, determines is achievable for such source or modification through application of production
processes or available methods, systems, and techniques, including fuel cleaning or treatment or
innovative fue combustion technigues for cantrol of such contaminant. In no event shall application
of the best available contro! technology result in emission of any contaminant which would exceed the
emissions allowed by the applicable standard under 40 CFR Part 60 and 61. 1f the Department
determines that technological or economic limitations on the application of measurement methodology
to a particular class of sources would make the imposition of an emission standard infeasible, it may
instead prescribe 2 design, equipment, work practice or operational standard or combination thereof,
to require the application of BACT. Such standard shall, 1o the degres possible, set forth the
emission reduction achievable by implementation of such design, equipment, work practice or
operation and shall provide for compliance by means which achieve equivalent results.

(d) "Commercial® means activitv related to the purchace, sale, offering for sale, or other transaction
involving the handling or disposition of anv article, service, or commodity for livelihoad, prefit,
management, or occupancy_of an office building, offices, recreational, or amusement enterprises,

{(ée) "Existing source™ means a source which was in existence and operating or capable of being
operated or had a construction permit from the Department prior to February 16, 1979.

(el "Extraordinary circumstance™ means when a law officer calls for sanding of an intersection to
eliminate an existing unsafe trafTic situation, or when the slope of a roadway or thickness of ice
prevent the use of deicing materials as an adequate method of providing a sale driving surface within
a reasonable amount of time.

(g) "Industrial® means activity related to the manufacture, storace, extraction, fabrication,
processing, reduction, destruction, conversion, or wholesaling of anv article, substance or commodity

4
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or any treatment thereof in such a manner as to chance the form, character, or appesrance thereof,

(fh) "Lowest achievable emission rate (LAER)" means for any source, that rate of emissions which
reflects:

(i) The most stringent emnission limitation which is contained in the implementation plan of
any state for such dlass or category of source, unless the owner or operator of the proposed
source demonsirates that such limitations are not achievable, or

(ii) The most stringent emission limitation which is achieved in practice by such class or
category of source, whichever is more stringent. In no event shall the application of this
term permit a proposed new or modified source to emit any pollutant in excess of the amount
allowable under applicable new source standards of performance under 40 CFR Part 60 and
Part 61.

(g]) "New source” means a source which was constructed, installed or altered on or after February
16, 1979, unless the source had a permit to construct prior to February 16, 1979.

(). "Parking lot" means ap area where opershle vehicles are parked for more than 15 davs of a
calendar vear including but not limited to areas that contain vehicles offered for sale,

{K)_"Private driveway™ meanc a privately owned access or eerecs that cerves two or fewer recidential
parcels,

{()_"Private road” means a privately owned access or eoress that serves three or more residential
parcels or that serves one or more non-residential parcels,

{m) *Public road"” means a road that ic dedicated 1o the public, a petitioned road or a prescriptive

use road

(hn) "Reasonably available control technology (RACT)" means a limitation of emissions from any
source that is determined on a case by case basis to be reasonably available, taking into account
eneryy, environmental, and economic impacts and other costs. Such an emission limitation shall only
be required after consideration of the necessity of imposing such a limitation in order to attain and
maintain a national ambient air quality standard (NAAQS) and alternative means of providing for
attainment and maintenance of such a NAAQS.

(in) "Reasonable precautions® means any reasonable measure to control emissions of airborne
particulate matter, Determination of what is reasonable shall be accomplished on a case by case basis
taking into account energy, environmental, economic, and other costs.

(30) "Required deicing zone" means the area within the City limits, bordered in the north by the
northern right-of-way boundary of Interstate 90 and in the south by the southern right-of-way
boundary of 39th Street and Southwest Higgins Avenue, but also including those portions of
Rattlesnake Drive and Van Buren Street that lie inside the City limits,

"Road" means an open wav for purposes of vehicular travel including streets, roads, and allevs,

Q) _"Storage area for heavv eguipment or semis” means an area where onlv heavy equipment or
semnis are parked, and these vehicles are parked there for longer than 48 hour periods, This does
pot include onloading or unloading areas for semis,

No person shall cause or authorize the production, handling, transportation, or storage of any

@
5
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“

&)

material unless reasonable precautions to control emissions of airborne particulate matter are tuken,
Such emissions of airborne particulate matter from any stationary source shall not exhibit an opacity
of twenly (20) percent or greater averaged over six (6) consecutive minutes,

No person shall cause or permit 2 building or its appurtenances or a road, or a driveway, or an open
area {0 be constructed, used, repaired or demolished without applying all such reasonable precautions
as may be required to prevent particulate matter {rom becoming airborne. The Department may
require such reasonable measures as may be necessary {o prevent particulute matter from becoming
airborne, including but not limited to, paving or frequent cleaning of road, driveways, and parking
lots; application of dust-free surfaces; application of water; and the planting and maintenance of
vegetative ground cover.

Existing Publicly Owned or Mzintained Roads or Parking Areas

(a) By January 1 of each year, the Department may submit to the political subdivision owning or
maintaining roads or parking areas, and to the Board, a report on the nature and degree of emissions
from existing roads and parking areas within the jurisdiction of said political subdirisions which
exceed 50 vehicles per day averaged over any 3-day period, based upon traffic count information as
collected by the Department or the political subdivision. Said report shall include suggested control
measures for each airborne particulate source,

(b) Said political subdivisions shall submit a plan and progress report to the Department by May 1
of each year which indudes a specified time schedule for the control of fugitive dust emissions on
roads and parking areas as reported by the Department pursuant to CHAPTER IX, 1401 (4){a).

The Department may require any person owning or operating a commercial establishment which is
located on a publidy owned or maintained road which is used by more than 200 vehicles per day
averaged over any 3-day period to submit a plan which provides for paring and restricting traffic
to paved surfaces for any areas used by said commercial establishment for access, egress, and parking
except where said access, egress, and parking is seasonal and intermnittent and the area in which said
access, egress and parking is located is not in violation of Ambient Air Quality Standards as listed
in ARM 16.8.805 - 16.8.822 (1889). Said plan shall provide drawings and other information that the
Department may require to indicate the adequacy of the plan. Said plan shall provide reasonable time
for construction of paved roads or structures limiting trafTic to paved surfaces, but shall not exceed
one year {rom the date of submittal to the Department.

The Department may require any person owning, leasing, or managing property containing 2 road
or thoroughfare which is used by more than 50 vehicles per day, averaged over any three day period,
to submit a plan which provides for paving or for restricting trafTic to paved surfaces. Roads located
in areas that do not violate the ambient air quality standards (ARM 16.8.805 - 16.8.822 (1989)), and
which are used seasonally and intermitfenty shall be exernpt from this requirement. The plan shall
provide drawings and other information that the Department may require. A reasonable time will
be permitted for the construction of paved roads or structures limiting trafTic to paved surfaces, but
this time shall not exceed one year from the date of submittal of the plan to the Department unless
an extension is granted by the Board,

and in sccordance with applicable City or County street and road standards. The efTective date of

this reculation shall be upon approval by the State Board of Health,

(2) Road construction permits. New public roads, private roads, private drivewavs and parking lo

6

I,Replaces: Dated:

September 16, 1994 Page: 14 of 28

Page 32.2.7 (14)




Volume ITII
Chapter 32

STATE OF MONTANA

AIR QUALITY CONTROL

IMPLEMENTATION PLAN Program

planned in the Air Stacnation Zane chull ohtsin a permit from the Department before construction

heging except as provided for in CHAPTER IX, 1301 (73c)(ii) and (7)(d), The applicant shull supplv

plans for the proposed construction st the time of the application for the permit. Plans chall be

legibly drawn with permanent ink or printed or reproduced by a process guaranteeing a permanent

record. Plans shall include the following information:

(1) A complete lenal description of the afTected parcels and a tocation map of the propased
construction area.

(i) A scaled plan view drawing which intludes sll exicting and propoced propertv
boundaries, structures, roade, parking areas and adiniping evterior roade,  Proposed
construction shall be clearly laheled ac such,

(ii}) Width of the propoced road or driveway. Dimensions of proposed parking areas chall
be included.

(iv) The thickness of the pavement that chall be used on the proposed construction and the
hase thicknese,

(v} A description of the intended uses of the road, driveway or parking lot, including hut
not limited to the estimated number and tvpe of vehicles ucing the road, parking lot or

driveway,
(i) Dexcription of adjoining exterior roads, €. paved or unpaved, public or private,
(~ii) The Department may require additional information from the applicant if necessary to

evaluate the application prior to the iscuance of a_permit,

(b} New public roads shall be paved within 2 vears {730 davs) of commencement of road consiruction
or final plat approval, whicherer comes first. New public parking areas chall be paved prior to
oceupancy,

1) Paved public roads and parking areas shall be maintained on a repular bacis in order to
prevent particulate matter from becoming airhorne,

{c) Commercial and industrial private roads, driveways, and parking lots,

(i} New private roads, drivewavs, or parking lots serving commercigl or industria} sites shall
be paved prior 1o occupancy except as provided for in CHAPTER IX, 1401 (MMM iii-iv)
(ii)_Paved private roads, drivewavs, and parking lote shall be maintained on a recular hasig
1o _prevent particulate matter from hecoming airharne,

{iil) Temporary roads at active construction sites do not need 1o be paved and do not need
to obtain 2 raad construction permit, but mav he subject to dust ahatement measures to
prevent particulate matter from becoming airborne,

(iv) Storage greas for heavv eguipment, semi-trucks, recreational sehicle parking, and other
long term storage mav consist of a sujtable bace material and a minimum of four inches of
3/4 inch minus gravel. The 3/4 inch minus gravel shall meet the specifications set forth

below,

The materia) shall concist of hard, durable particles or fracments of slag, stone or
gravel screened and cruched 1o the required size and erading specified here,

Sieve Desionation % By Weicht Passing
/4 inch 100%
No. 4 30-60%
No. 10 20- 80%
No. 20 less than 8%
7
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That portion of the muterial puccing a No. 40 sieve shall have a plasticity index of
not over 4, us determined by AASHTO T-91,

(v} At leact §0 linea! feet of paved surface shall be placed hetween storsoe areas for heavy
equipment and_semis and the access road, This 80 lineal feet of paved surface chull be
placed and used so that heavy equipment and semis cross 80 feet of paved surface before
entering the access road. The paved surface shall commence at the edze of the access road,

{d) Roads meant solelv for agricultural or silvicultural purposes are exempt from paving requirements
but_mav be subject to dust zhatement measures to_prevent particulste matter from becoming
airborne, If the uce of a rosd changes so that it ic no longer used solely for agricultursl or
silvicultural purposes, the road will he considered a new road and 2ll paving reculations pertinent
10 the pew uses on the road shall be met,

{e) Other privzte roads and drivewave,

{5) New private roads chall he paved within 2 vears (730 davs) of commencement of road
construction or final plat filine, whichever comes first,

(i) Prirate drivewayvs accessing a paved road shall be paved before occupancy of a residential
unit {o a minimum of twentv (20} feet hack from the paved road or to the ovtside haundary
of the rioht of wav, whichever is longer,

{iii) Pared private roadc and drivewavs chall be maintained in a paved condition to prevent
particulate matter from becoming airhorne.

(i) Private roads and drivewavs required to he paved under these rules shall he paved with
2 minimum of 1.8 inches of asphalt with appropriate cushion or four inches of poriland
cernent concrete. Based upon proposed usaee, the Department may reguire different
minimum paving requirements,

{f) Paving permit fees. The Board shall set a fee schedule for paving permits. The total amount of
fees collected per budget period shall be sufficient to defrav all cost of adminictrating and assuring
compliance with this rule,

Ji3) Wairer of the richt to profest an RSID or an SID for paving improvements in the Air Stacnation
Zone. The efTective date of thic regulation shall be upon approval by the State Board of Health,

(2) No road construction permits chall be issued under this subchapter for new roads or privat
driveways accessed by ap unpaved read unless;

{i)_the parcel served by the new road or driveway it suhject to a waiver of the richt to

protest any RSIDs ar SIDs for the paving of the unpaved road accessing the parcel: or

(i) the owner of the real property accessed by the unpaved rpad executes a deed restriction

wajving the right to protest anv RSIDs or SIDs for the paving of the unpaved access roa

using the lancuace set forth in (iji) helow,

(i) I/ We, the undersicned, hereby certify that Tiwe are the owners of the real property

located at __(ecal description) _and herebv waive anv right to protest an RSID or SID
flecting said property for the purpose of financing th ign and struction of 2 publi

paved road accessing said property. Further, mv/our signatures on this waver may be used

in lien of my/our signature(s) on an RSID or SID petition for the creation of one or more

RSID’s or SID petitions for the purpose of financing the design and construction of a public
ax ad accessing the above-deseribed property

This waiver shall run with the land and shall be binding on the transferees, successors, and

8
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ascions of the owners of the land described herein,

All documents of convevance shall refer to and incorporate this waiver,

(b) In the Air Stacnation Zone, anv division of land thut containe parcels accessing an unpaved road,

or whose primary access is an unpaved road, shall waive their rioht fo protest an RSID or SID that
upgrades and paves the road and shall include the language set forth in Rule 1401 (8Y(a)(iii) on the

plat,

(a) No person shall place any sanding or chip sealing materials upon any road or parking lot located
inside the area of reguated road sanding materials which has a durability of less than or equal to 80
as defined by AASHTO T-210 procedure B and a silt content passing the #200 sieve of greater than
2.5% as defined by AASHTO T-27 and T-11,

(b) Contingency Measure: The area of regulated road sanding materials defined by Rule 701 (8} is
expanded to include Section 1, T12N R20W, Sections S and 24, T13N R19W, Sections 19, 24, 25, 30,
31 and 36, TI3N R20W, (See Chapter IX Subchapter 3.)

(c) Any political subdivisions maintaining any major arterial shall clean the center line and areas

immediately adjacent to the travel lane of the major arterial located inside the area of regulated road

sanding materials during the period December 1 to March 31 when the paved road surface is at a

temperature above 32°F for longer than four hours, The Board hereby incorporates Chapter 10.50
f the Missoula Municipal Codes which uires street sweeping be performed,

Within any area designated non-attainment for either the primary or secondary national ambient air
quality standards (NAAQS) any person who owns or operates:

(a) any existing source of airborne particulate matier shall apply reasonably available control
technology (RACT);

(b) any new source of airborne particulate matter that has a potential to emit less than 100 tons per
year of particulate shall apply best available control technology (BACT);

(¢) any new source of airborne particulate matter that has a potential to emit more than 100 tons per
vear of particulate shall apply lowest achievable emission rate (LAER).

No person shall apply street sanding materials other than an approved deicer when the ambient
temperature is above 0°F to those public roadways in the required deicing zone, except under
extraordinary circumstance.

The provisions of this rule shall not apply to emissions of airborne particulate matter originating from
any activity or equipment associated with the use of agricultural land or the planting, production,
harvesting, or storage of agricultural crops (this exemption does not apply to the processing of
agricultural products by & commercial business).

Replaces:

Dated: -
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Rule 1428 - SOLID FUEL BURNING DEVICES

M

@)

E

The intent of this rule is to regulate and control the emissions of air contaminants from solid fud
burning devices in order to further the policy and purpose declared in CHAPTER I

For the purpose of this rule the following definitions apply:

{a) "Air Stagnation Zone" means the area defined by:

T12N R18W Sections £,6,7,8,17,18,19;

T1ZN R19W Sections 1-35;

T12N R20W Sections 1,2,3,4,5,8 9,10,11,12,13,14,15,16,17,21,12,23,24,25,26,27,28,34,35,36;
T13N RISW Sections 4,5,6,7,8,9,16,17,18,19,20,21,28,29,30,31,32,33;

T13N RISW Sections 1-36;

T13N R20W Sections 1,2,3,4,9,10,11,12,13,14,15,16,21,22,23,24,25,2€,27,28,33,34,35,36;
T14N RISW Sections 30,31,32;

T14N R19W Sections 13-36;

T14N R20W Sections 13,14,15,21,22,23,24,25,26,27,28,33,34,35,36;and all as shown on the attached
map, (see Appendix A)

(b) "Burning season" means that period of time from the first day of July through the last day of
June of the following year.

{c) "Centificate of Compliance”: Means a certificate issued bv the Department verifving that the sale
of real property_complies with the current regulations concerning the removal, replacement or
rendering permanently inoperable all Non-compliznt Woadctgres within the propertv being
trancferred or conveved,

{€) "Class of device” means a group of solid fuel burning desices similar in technology utilized, age,
heat output, or design which the Department determines to be appropriate for the purpose of setting
emnission rates. These classes include but are not limited to existing wood stoves, fireplaces and wood
furnaces.

) "Alert ClaseY permit” means an emission permit issued by the Department to operate a solid luel

burning device during an air pollution Alert and during periods when the air stagnation plan is not

in effect. Solid fuel burning devices must meet Lowest Achievable Emission Rate to qualify for ag

Alert Class-d emissions permit. .

) "Installation Class-II permit” means an emissions permit issued by the Department to mstzll and

opez-aze a solid fuel burning device within the Air Stagnation Zone. Selidfoel-burning st
L! A e blel tral. Teackh 1 s n\a!‘ P i | JL 3
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) "EPA method" means 40 CFR Part 60, Subpart AAA, Sections 60.531, 60.534, and 60.535.

&) "Fireplace” means a solid fuel burning device with an air-to-fuef ratio of greater than thirty which
is a permanent structural feature of a building. A fireplace is made up of a concealed masonry or
metal flue, and a masonry or metal firebox enclosed in decorative masonsy or other building
materials.

&) "High Impact Zone" means the geographical area dsigna&ed as such by a map adopted by the

Missoula City-County Air Pollution Control Board on August 25, 1983, Attached hu—elo and by this
reference made a part hereof, (see Appendix A)

10
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(] &) "Lowest Achievable Emission Rate (LAER)" meuns an emission limitation for any one or more of

L}

the following: Visible emissions, TSP, PM-10, CO. This rate shall represent the most stringent
limitation achieved in practice by & class of devices as set forth in CHAPTER IX, 1428 (4)(a)(ii).

& "New Solid Fuel Burning Device™ means any solid fuel burning device installed for use ufter July
1, 1986.

{1} "Non-compliant Woodstores™ Meanc any free standing wooddtove or anv fireplace insert with
emissions exceeding 6.0 grams per hour weichfed averace when tested in conformance with the
Orecon method, or 8.8 grams per hour weighted average when fested using the EPA method. Non.
cornpliant Woodstoves shall not include fireplaces or anv commercially manufactured pellet ctove,

{m) "Notice of Exemption”; Means a ctatement containing the notarized sicnatures of the buver
seller and listing agent, if any, aftesting to the ahsence of Non-compliant Woodstoves on anv resl
property_intended for title transfer or convevance,

{n) &) "Oregon method” means Oregon Department of Environmental Quality "Standard Method for

Measuring the Emissions and Efficiencies of Woodstoves™, Sections | through 8 and O.A.R. Chapter
340. Division 21 Sections 100, 130, 149, 145, 160, 161, 163, 164, 165,

&3 "Pellet stove” means a solid fuel burning device designed specifically to burn pellets or other
nonfossil biomass pellets which is commerdially produced, incorporates induced air flow, is installed
with an automatic pellet feeder, and which is a free standing room heater or fireplace insert.
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{n)} "Solid Fuel Burning Device" means any fireplace, fireplace insert, woodstove, wood burning
heater, wood fired boiler, coal-fired furnace, coal stove, or similar device burning any solid fuel used
for aesthetic, cooking, or heating purposes, which burns less than 1,000,000 BTU’s per hour.

{0} "Sole Source of Heat” means one or more solid fuel burning devices which constitute the only
source of heat in a private residence for purpose of space heating. No solid fuel burner or burners
shall be considered to be the sole source of heat if the private residence is equipped with a
permanently installed furnace or heating system, designed to heat the residence connected or
disconnected from its energy source, utilizing oil, natural gas, electricity, or propane. A sole source
permit may be issued by the Department when the heating system is only minimally sufficient to keep
the plumbing from freezing. Only residences equipped with a woodstove which qualifies for ap Alert
ClassI permit may obtain a new sole source of heat permit after July 1, 1985, unless a sole source
of heat permit was issued before July 1, 1985, in which case such a permit may be renewed.

{p} "Woodstove" means a wood fired appliance with a heat output of less than 40,000 BTU per hour
with a closed fire chamber which maintains an air-to-fue! ratio of less than 30 during the burning
of 90 percent or more of the fuel mass consumed in a low firing cycle. The low firing cycle means
less than or equal to 25 percent of the maximum burn rate achieved with doors closed or the
minimum burn achievable, whichever is greater. Wood fired forced air combustion furnaces that
primarily heat living space, through indirect heat transfer using forced air duct work or pressurized
water systems are excluded from the definition of "woodstove".

11

Dated:

lReplaces:

September 16,

1994 Page: 19 of 28

Page 32.2.7 (19)




Volume III
Chapter 32

STATE OF MONTANA Subject: Missoula Count
AIR QUALITY CONTROL Air Quality Coﬁtrol
IMPLEMENTATION PLAN Program

3) Visible emission standards for solid fuel burning de"'i“ﬂ

(a) Within the Air Stagnation Zone, no person owing or operating 2 solid fuel burning device shall
cause, allow, or discharge emissions from such device which are of an opacity greater than forty (40)

percent.

(b) The provisions of this section shall not apply to emissions during the building of a new fire, for
a period or periods aggregating no more than ten (10) Afteen{35 minutes in any four (4) hour

period.

%) Emission standards and certification for new installations:

(a) Emissions certification

(i) The Board hereby adopts the Oregon method as applicable for the sole purpose of
establishing an uniform procedure to evaluate the emissions and efTiciencies of woodstoves
for compliance with the emission limitation imposed in CHAPTER IX 1428, (4)(b) and (c).
Beginning January 1, 1988 the Department shall also use the EPA method for the purpose
of establishing & uniform procedure to evaluate the emissions and efficiencies of woodstoves.
Devices exempted from the definition of: "woodstove” listed in the Oregon method or "wood
heater” listed in the EPA method may not be issued Alert class ClassT or Installation glass
Class-T emissions certification unless tested to either method using modifications in the test
proctdure approw.-d by the Department,, eveepi-that—pellet—stos hieh-have-pot-been

J-.J_ml"pj L} YYA-;‘

(if) The Department shall accept as evidence of compliance with the emission limitation
imposed in CHAPTER IX, 1428, (4){b) and {c), labels afTixed to the stove in compliance with
OAR 340-21.150, 40 CFR Part 60, Subpart AAA, Section 60.£36, or documentation which,
in the opinion of the Department, is sufficient to substantiate that the specific mode!, design,
and specifications of the woodstove for which 2 permit is required meet standards specified
in CHAPTER IX, 1428, (4)(b) and (c).

(iii) The Department shall issue an Alert Glassd or an Installation Slass-H permit when the
applicant has submitted information, on forms supplied by the Department, which indicates
compliance with CHAPTER IX, 1428 (4)(b) and (c), local building codes, and other
applicable provisions of this Program.

) Alert Class-d Permits,

(i) The Department may issue an Alert Gless3 permit to woodstoves for which a permit
application was received during the period July 1, 1985 through June 30, 1988 if the
emissions do not exceed: 6.0 grams per hour weighted average when tested in conformance
with the Oregon method, or 5.5 grams per hour weighted average when tested using the EPA
method, The Department may issue an Alert Glass¥ permit to woodstoves for which a permit
application was received on or after July 1, 1988 if the emissions do not exceed: 4.0 grams
per hour weighted average when tested using the Oregon method, or 4.1 grams per hour
weighted average when tested using the EPA method._The Department shall iscue an Aleg
i llet stoves for which a permit lication was receiv n_or after Oct
4if th isd not ex; 1.0 er h r“!h(edavem" when test
conformance with the EPA method, In order to qualify for an __g_gG&ss—I permit, cata];st
equipped woodstoves must be equipped with a permanent provision to accommodate a
commercially available temperature sensor which can monitor combustor gas stream
temperature within or immediately downstream (within 1.0 inch or 2.5 an) of the combustor
surface.

12
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(i) Alert Classd permits issued for woodstoves which may be operated during an air
pollution Alert shall be valid for a period of two years for any woodstove which uses a
catalyst or other nonduruble part as an integral purt, and five years for other devices. They
shall not be transferable from person to persun or from place 1o place unless reissued by the
Department. After an Alert Chessd permit expires, the Department may require information
to determine if the woodstove is capable of meeting emission requirements before issuing
another permit. If an incpection of the appliance during operation is not allowed by the
applicant, the Department shall require evidence thut any non-durable parts (e.g. catalytic
combustor, gaskets, by-pass mechanisms) have been replaced as necessary 1o meet applicable
emission limitations.

(c) Installation &lass-H Permits.

(i) After July 1, 1986 no person or persons shall install or use any new solid fuel burning
device in any existing er—new structure within the Air Stagnution Zone without having an
Installation Slass-H permit. .
(i) The Department may issue an Installation Sless-H permit for the installation of a new
woodstove inside the Air Stagnation Zone for which a permit application was received during
the period July 1, 1886 through June 30, 1988 if the emissions do not exceed: 15.0 grams per
hour weighted average when tested in conformance with the Oregon method, or 8.5 grams
per hour weighted average when tested using the EPA method. The Department may issue
an Installation Class-I permit to woodstoves for which a permit application was received on
or after July 1, 1958 and before June 30, 1990 if the emissions do not exceed: 9.0 grams per
hour weighted average when tested using the Oregon method, or 8.5 grams per hour
weighted average when tested using the EPA method. The Department may issue an
Installation Class-d permit to woodstoves for which 2 permit application was received on or
after July 1, 1990 throuch September 30, 1994 if the emissions do not exceed: 9.0 grams per
hour weighted average when tested using the Oregon method, or 7.5 grams per hour
weighted average when tested using the EPA method. After October 1, 1994 the Departmen
shall issue an Installation permit for pellet stoves with emjssions not greater than 1.0 grams
per_hour weichied averace when tested in conformance with the EPA method, An

Installation GlassH permit shall expire 180 days after issuance unless a final inspection is
conducted or uniess the Department receives documentation which is adequate to insure the
type of device, and installation are in compliance with the provisions of this Program.
(iii) Fireplaces which have not been tested in conformance with Section (442} [b) may be
issued an Installation Gless~H permit when installed with a natural gas or propane fuel
source and upon the stipulation that only natural gas or propane may be used in the
fireplace. No person shall cause or allow any risible emissions whatsoever from a fireplace
which has been issued an Installation GlassH permit pursuant to this paragraph.
(iv) Catalyst equipped woodstoves must be equipped with a permanent provision to
accommodate a conmunercially available temperature sensor which can monitor combustor gas
stream temperature within or immediately downstream (within 1.0 inch or 2.5 am) of the
combustor surface,

(v) New Solid Fuel Burning Devices may not be installed or used with a flue damper unless

the device was so equipped when tested in accordance with Section (448} (bl
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O] Prohibition of visible emissions during air pollution Alerts and Warnings.

(2) Within the High Impact Zone, no person owning, operating or in control of a solid fuel burning
device shall cause, allow, or discharge any visible emission from such device during an air poliution
Alert declared by the Department pursuant to CHAPTER 1X, 401 (7) unless a sole source of heat
permit, dealer’s demonstration permit, special need, or Alert Classd permit has been issued for such
device pursuant to CHAPTER IX, 1428 (7).

(b) Within the High Impact Zone, no person owning, operating or in control of a solid fuel burning
device for which a sole source of heat permit, dealer’s demonstration permit, or special need permit
has been issued shall cause, allow, or discharge any emissions from such device which are of an
opacity greater than twenty (20) percent during an air pollution Alert declared by the Department
pursuant to CHAPTER IX, 401 (7). The provisions of this paragraph shall not apply to emissions
during the building of a new fire or for refueling for a period or periods aggregating no more than
ten (10) swenty-{20) minutes in any four (4) hour period.

(c) Within the High Impact Zone, no person owning, operating, or in control of a solid fuel burning
device for which an Alert Cless—I permit has been issued shall cause, allow, or discharge any
emissions from such device which are of an opacity greater than ten (10) percent during an air
pollution Alert declared by the Department pursuant to CHAPTER IX, 201 (7). The provisions of
this subsection shall not apply to emissions during the building of a new fire, or for refueling for a
period or periods aggregating no more than fen (10) twenty—28) minutes in any four (4) hour period.

(d) Contingency Measure: Rule 1428 (£)(2), and (7)(d) is modified to delete Alert Class{ and dealer
demonstration permitted devices, and Rule (S){c) is void. {See Chapter IX Subchapter 3.)

. (e) The Department has a duty, when declaring an air pollution Alert to be in efTect, to take
reasonable steps to publicize that information and to make it reasonably available to the public at
least three (3) hours before initiating any enforcement action for a violation of this section.

{f) Every person operating or in control of a solid fuel burning device within the High Impact Zone
has a duty to know when an air pollution Alert has been declared by the Department.

(g) Any adult resident or owner if there is no resident, of property on which a solid fuel burning
device is located is absolutely liable for any violation of CHAPTER IX, 1428 regardless of her or his
mental state. Any such resident or owner is also accountable for any violations of CHAPTER IX,
1428 by others persons allowed access to the property.

(h) Within the High Impact Zone, no person owning, operating, or in control of a solid fuel burning
device shall cause, allow, or discharge any visible emissions from such device during an air pollution
Warning declared by the Department pursuant to CHAPTER IX, 401 (8) unless such device has a
sole source of heat permit. Within the High Impact Zone, no person owning, operating or in control
of a solid fuel burning device for which a sole source of heat permit has been issued shall cause,
allow, or discharge any emissions from such device which are of an opacity greater than twenty (20)
percent during an air pollution Warning declared by the Department pursuant to CHAPTER X, 401
(8). The provisions of this paragraph shall not apply to emissions during the building of a new fire,
for a period or periods aggregating no more than ten (10) éwents420) minutes in any four (4) hour
period.

©) Fuel:

Within Missoula County no person shall burn any material in a solid fuel burning device except

14

|Replaces: lDated: I

September 16, 1994 Page: 22 of 28

Page 32.2.7 (22)



Volume III

Chapter 32
STATE OF MONTANA Subject: Missoula County
AIR QUALITY CONTROL Air Quality Control
IMPLEMENTATION PLAN Program

uncolored newspaper, untreated wood and lumber, and products manufactured for the sole purpuse
of use as fuel. Products manufactured or processed for use as fuels must conform to any other
applicable provision of this Program.

(4] Permits:

(a) Within the High Impact Zone, no person owning, operating, or in physical control of a solid fuel
burning device which is the sole source of heat shall cause, allow, or discharge any visible emissions
from such device during an air pollution Alert declared by the Department unless a sole source of
heat permit has been issued for the device by the Department.

(b) Contingency Measure: All portions of these rules which allow pesmitted Alert permits Slase-d
Beviees and woodstove dealers to burn during alerts or warnings are hereby rescinded. Rule 1428
(5)(a) and (7)(d) is modified to delete Alert Chass¥ and dealer demonstration permitted devices and
Rule 1428 (5)(c) is void. (See Chapter IX Subchapter 3.)

(c) Within the High Impact Zone, no person owning, operating, or in physical control of a solid fuel
burning device which is a demonstration model in an authorized dealer’s showroom shall cause,
allow, or discharge any visible emissions from such device during an air pollution Alert declared by
the Department unless a dealer’s demonstration permit has been issued by the Department. (The
intent of this subsection is to allow authorized dealers to demonstrate solid fuel burning devices
during Alerts.) A dealer demonstration permit shall be valid for five years.

(d) Within the High Impact Zone, no person owning, operating, or in physical control of a solid fuel
burning device which is eligible for an Alert Classd permit shall cause, allow, or discharge any visible
emissions from such device during an air poliution Alert declared by the Department unless ap Alert
Class-J permit has been issued for the device by the Department. The Department shall issue Alert
ClassI permits to qualified applicants beginning July 1, 1985,

(e) Special need permit eligibility:

(i) A person who demonstrates an economic need 1o burn solid fuel for space heating
purposes by qualifying for energy assistance according to economic guidelines established by
the U.S. Office of Management and Budget under the Low Income Energy Assistance
Program {L.I.LE.A.P.), as administered in Missoula County by the District XI Human
Resources Development Coundil, is eligible for a special need permit which shall be issued
by the Department.

(ii) Application for a special need permit may be made to the Department at any time, and
a special need permit shall be valid for a period of not more than one (1) year from the date
it is issued. Special need permits may be renewed providing the applicant meets the
applicable need and economic guidelines at the time of application for renewal, Special need
permits shall be issued at no cost to the applicant. A special need permit is not transferable
from place to place and is not transferable 10 a person other than the person to whom it is
issued.

(iif) A person may apply to the Department for a temporary special need or temporary sole
source permit if not qualified for 2 permit under CHAPTER IX, 1428, (T){a) or (d). The
Department may issue a temporary permit if it finds that; the emissions proposed to occur
do not constitute a danger to public health or safety; and compliance with the air stagnation
plan would produce hardship without equal or greater benefits to the public; and that
compliance with the air stagnation plan would creafe unreasonable economic hardship 1o the
applicant or render the residence as equipped severely uncomfortable for human habitation,
or cause damage to the building or its mechanical or plumbing systems, The Department
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may place conditions on a femporary permit which zre adequite to insure that the permittee
is in compliance with the Program when the permit expires. The Department shall amrunge
for an applicant interview to be conducted within five (5) working days of receipt of a
wTitten request for a temporary permit and shall render its decision within ten (10) working
days of receipt of the written request. Application to and denial by the Department for a
temporary permit shall not prevent the applicant from applying to the Board for a variunce
under the appropriate provisions of this Program. Temporary permits issued pursuant to this
section shall be valid for a period determined by the Department, but shall not exceed one
(1) year and shall not be renewable,

(i) In an emergency situation the Department may issue a temporary special need permit
above 10 a person who has applied for a speciul need permit variance pursuant to (7){d)(i).
The temporary special need permit shall be valid until the Board issues a decision on the
application for a variance. An emergency situation shall include but is not limited to a
situation where a person demonstrates that his furnace or central heating system is
inoperable other than through his own actions or the situation where the furnace or central
heating system is involuntarily disconnected from its energy source by a public utility or
other fuel supplier.

() A person who demonstrates a special need to burn solid fuel for space heating purposes in a
private residence but who does not qualify for a sole source of heat permit, dealer demonstration
permit, Alert GlassI permit, special need permit, or emergency special need permit, may apply to
the Board for g special need permit variance under the provisions of CHAPTER X of this Program.
The Board shall consider applications for & special need permit variance on a case by case basis and
may issue such variance when the criteria in CHAPTER X, (1) are established. The Board shall
consider economic hardship and special circumstances when considering an application for a special
need permit variance. The Board shall conduct & hearing and issue it’s decision on an application for
& special need permit variance within thirty (30) days after receiving a written application.

(g) Unless otherwise provided in this Program, sole source of heat permits, dealers demonstration
permits, special need permits, Alert Cless~I permits and Installation Sass-H permits for solid fuel
burning desices shall be issued, denied, suspended, and revoked, in accordance with CHAPTER IX,
Subchapter 11 of this Program.

(h) All Alert Class-, sole source, special need, dealer demonstration permits shall be valid for the
appropriate multiple of the period July Ist through the last day of June the following year. The
Department may begin issuing permits for the upcoming burning season on March 1st of each year,
The period of validity for these permits is one (1) year for special need and sole source permits, two
(2) years for Alert class &lass—1 devices with non-durable parts, and five (5) years for dealer
demonstration permits and other Alert class Sass¥ devices,

(i) A sole source of heat permit shall not be eligible for renewal when the ownership of the property
is transferred from person o person. :

&3] Replacement of Non-compliant Woodstoses upan sale of the propertv,

(a) After October 1, 1994, within the Air Stagnation Zone, it is unlawful for any person to complete,
or allow the completion of the sale, transfer or convevance of any real property unless the property

certifi v the Department 2s heine in compliance with the Solid Fuel Byrning Devie
permit requirements of these reculations, or has a_campleted Natice of Exemption form filed with
the Department,

i6
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(h) Nan-compliant Woodstaves contuined gn the property to he sold shull be removed from the
properiv, rendered permanently_inoperable, or replaced with a_device meeting the emissians
limitations described by these regulations,

{c) Citv Building Department incpectors and persons certified hy the Department to _inspect and
certify that Non-compliant Wondstoves on the real property meet the emiscions mitations described
by these regulations shall sicn and syhmit a Certificate of Compliance to the Department,

(d) A Certificate of Compliance iscued purtuant to this section shall remain valid until such time as
the real property is transferred or conveved to a pew owner. At that time, another Certificate must
be ohtained
be ohbtained,

{e) The Certificate of Compliance does not conctitute a warranty or guarantee by the Department or
certified incpectors that the Solid Fuel Burning Device an the property meets any other standarde of
operation, efficiency or safety, except the emission standards contained in these regulations.,

(N_A_Notice of Exemption containing the notarized sicnatures of the buver, seller, and licting real
estate agent, if anv, atiesting o the absence of any Noncompliant Woondstoves shall he filed with the
Department on any real property proposed for sale, trancfer or convevance which do not contain
Non~compliant Woodstoves,

(g} The Department shall issue a Certificate of Compliance for anv property proposed for sale,
transfer or convevance which contain Solid Fuel Burning Derices if the emicsions do not exceed: 6.0
grams per hour weighted average when tested in conformance with the Orecon method, or £.5 grams

r hour weighted averace when tested using the EPA method. Commerciallv manufactured pelle
stoves which have not heen emissions tected and inctalled prior to October 1, 1994 shall be iscued 3
Certificate of Compliance in accordance with this rule,

£8)(9) Enforcement of requirements relating to solid fuel burning devices,

(a) Unless otherwise provided in these regulations, the provisions of CHAPTERS XI, XTI, and XITI,
shall govern enforcemnent of the requirements of CHAPTER IX, 1428 thereof.

(b} For a violation of CHAPTER IX, 1428 (3),(5), or (6) during any burning season, the Department
may initiate any enforcement action authorized by the Montana Clean Air Act and this Program. The
civil penalty or criminal fine for violations of the same provision of CHAPTER IX, 1428 (3),(5), or
(6) during any burning season shall be:

First Violation - Fifty FwentyDelarc{828)
Second Violation - Two Hundred Fiftv Fifa-Dolars{$50)
Third or Subsequent Violation - Five Hundred GneHundred-Dolars-{$100)

Within the Air Stacnation Zone no person or persons chall gperate any Solid Fuel Burning Devic
in residential structy uilt after Qcfober 1, 1986 unless an installation permit was issued. Penalt
for operation of the device or devices shall not he less than five hundred dollars (§300.00), with ea
dayx _constituting a separate offence,

(d) 4e} The Department shall not issue any written notice of violation or order to take corrective action,
or take any other enforcement action, against any person in violation of the provisions of CHAFPTER
IX, 1428 (5) prohibiting the discharge of any risible emissions, or emissions exceeding the maximum
allowable opacity, from a solid fue! burning device within the High Impact Zone during an air
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pollution Alert declared by the Department, unless the Department has first made the fact that an
air pollution Alert has been declared to be in efTect reasonably available to the public for at Jeast
three (3) bours prior to initiating enforcement action, as provided in CHAPTER IX, 1428 (5)(d).

{e) {6 Whenever the Department issues notice of violation and order to take corrective action or 2 notice
to appear in court to a person for a first violation of any provision of CHAFTER IX, 1428 during
any one burning season, the Department shall provide such person with a summary of CHAPTER
IX, 1428,

N} ) Anyone against whom an enforcement action is taken by the Department under the provisions of
CHAPTER IX, 1428 may ask the Department for an administrative review after which the
Department may rescind, modify, or afTirm the enforcement action. A request for an administrative

review shall not prevent a person against whom an enforcement action is taken {rom pursuing any
other appeals process provided by this Program or by law.

18
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JOIRT CPPY = COBNTY HESOLICTIoN

CUTY RESOLITTION RUNBER __n6in_
COUNTY RESOLITHON NUARER 94 o

A HESOLUTION AMENDING THE MISSOULA CIUY=COURTY AR POLLUTION
CONTROL PROGIAM CHAIPTER XV AND RULE F401(7),

WHEREAS, 1L is the palie polley of the City amd Counly of Wissuula tu
pruserve, prolect, dmprove and malnisly such levels of ale quallty fn the City and
Connty of Mlssoula, as will protecl howan health nnd sufely, and, to Lhe greater
depree practicnble, provent tnjury te plant sod sabmal Hle and property, fusier the
comfort and convenlence of the InhablUwis of the Cily and County of Missuula, swnd
fn promote the econmate nnd soelal developnent of the City and County of Rissoula.
o this end, it I8 the polley of the Clly sd Connty of Missenia to requlre the use
af nil practlesbie methods to rednee, prevenl aud contro] alr pollution in the CHy
amd County of Missauln, sl

WHEREASR, on April 3, 187H, Governor Thamas Jindpe desipnated the Missoula
City-tnunly Alr Pellution Conlrol Baard ns the lend sgeney for alr quallty
mainlenance plannlng In Missondn Conaly, sl

WHHURAS, on Ocfolier 22, 1869 the Alr Pollulion Conlrol Board passed nnd
ndopted The “Missanin Cliy~Connty Alr Pollution Centrol Pregram® parsognt ie
Sactinn Th-2-1801 MCA ns the loeal law for reguirements hoposed by Lhe Clean Alr
Act of Moutrun, effictive December 1) 14969 and

WHFEREASR, the Alr Pellntion Control Doard hns propesed revislous and
sinendmants fa CHAPTER XV asd RBitle 140H{7) of the Missouln Clty-Comndy Alr
rollutlon Control Program reguintions, aml afier due nolice vonducied a public
bearing nn snld amepdments nnd approvesd sid passed sald smomsbnents July 7,
1994; and

WHRHEAS, the Hlssonla City Comnell and Missouln Busrd of Connly Commissioners
bedd A joint publle hiearing on sald amendiments nud approved and passed said
smegudinenls al a pabille hearlug on July 26, 1894; and

NOW THEREFORE, IR T 8ESOLVED that the Mlssouln Clly Council sad the Missonla
Bonrd of Connty Commissloners, hereby approve and adapl Lhe proposed revistons
and amendments o CHAPTER XVI, and Rule 1401(7) of the Missouln Clly-County Alr
Polintion Coutred Program which sve ailachied hercte and by this  reference
Inearporaled horsain as & part of this Resslution, to be effective upon nmu’ovtﬂ by
the State DBaard of tiealth nod BEuvironmentsl Sclunces.

k.
NATED this 25 day of duly, 1uud

ATTEST:
P M ‘ {//c/ w. I N ju
o PEIN HART. Chnlrman Clerk and Recm

Missouln Caunty Commlissions owu qy

A]‘I’HOVPD O PRRM AND CONTRNT:
AﬁiﬁapJ%Q: ] h@j UAa&[

HARHARA RVANS :{fﬂ : " l)upuly (mcmy M orney
¥lssonla County Chdimissioner

ANN WARY DUSSKIL, l‘
Missauln Counly Commlsshoner

TTANIEL KRMNIS 22 BARLEN @) s;r,m.m N

: Mayor, Clty of Mlssonia Pinanca Officer/Clty Clurk

'
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JOINT CITY=CONRTY RESOLUTION

[H H‘\' ll!"\()l HHHN NUMIER L6117,

A HESOLUYTION REVISING THE MISSOULA CIPY=-COUNTY AL POLLUTION
LRI PROGHAN HULES 401, FDI1, 142y, 1424 AND 1414,

WHEREAS, 1 I8 the publie policy of the Gy aond Gounty of Missouln o
preserve, profest, fuprove sod mxdntala soch Jevels of gie guality Ia the City snd
County of Mi uin, ns wlit protect human heslth and safely, and) to the preasier
degpree practleable, prevent Infury fo plaul nnd anlmnd Hle and property, fuster the
comforl nnd copvendence of the tnhahiltanis of Lhe City and Comldy of Bissanla, andd
to promole 1he economic snd social development of the Gty and County of Misseula,
To this end, 1L Is the policy of the City and Counly of Missoula (o reguire the nse
of wl} practealle methuds to reduee, prevest and conlrol air pollution In the Cily
and Couvnly of Missunla, nnd .

WHEREAS, on April 3, 1478, Governor Thomas Judge desipnaled the Missouln
Gity=Counly Alr Polluthung Conlrel Baard as the lead apeney for alr gqunilly
malulennnee planulng e Bissouln Connly, and

SUBREAS, on Detabar 22, 1869 the Alr Pollutlon Senlral Board passed and
adopled the “Rissonln ClHy-County Alr Pollulloa Contrel Propram® pursuant (o
Snetlon 76~2-401 MCA a8 the local Inw far requlrements imposed Ly Lha Clenn Alr
Acl of Kontaun, effeclive December 1, 186%; and

WHEREAS, the Alr Pollutlon Contrsl Doard has  proposed revisions and
ameidmenls to Rules 1401, 1428, 1424 und 1428 of the Missenla Clly-County Alr
Pollution Contral Urogram regulationx, and sfler due nolice condunted a public
hearings v sald amendments on March 29, 1994 and on May 10, 1984 and approved
and passed sald ameadwents April 28, 1994 nel May 10, 19945 and

WHEREAS, the Missouln Clty Gounel nad Missouin Noard of County Commlssioners
held & Jolnt publie bearlng on sald nmendmentis aud approved and prssed sald
amepdments ol a8 poalidle henring on Joly 26, 19945 und

NOW THEREPORE, HE 1T RESOLVED thatl the Misseula Clty taunct! aad the Missouls
Hoard of County Commissioners, herehy approve and adopt the proposed revistons
mind amembments to, Hules G401, 1401, 1420, (424 pad 1428 of the Kissoula Clty=
Conply Alr Pollutlan Contrel Propram swhich are atisched herclo nnd by this
refernnen lnearperated hinrein na a port of thia Heaotutlon, te b offective upon
approval by the Stale Bonnd of Heslth aud Bovicomneatal Sclences,

DATED this 25"'4 day of July, 1994

ATTESTS
//
-f -y :
-k A b h Ko
FERN HIIART, Chalrman Clerk sl Ruecnrde

Missoula Cunuly Commisslon 77804

A‘I’l’uO\’HD AS TO FOR /\N” ('”NJ'J-N'
/’47 ,4¥?:ﬁfﬂ . .%3¢ciu1Lgl&&£. luﬂfléﬂz/
Y

. I\ARHMU\ F‘\Mk‘: 1-::. Depa Caunly Attorn¥y
Mixsonln l.mmly t/u imlssloner

y

T2 e, Mt (it Lol
ARN MARY DUSSATLT .
E Connty Commissloner

o (Lo

CHARLES C. STEARNS
Finance Officer/City Clerk

Replaces:

September 16, 1994 Page: 28 of 28

Page 32.2.7 (28)



