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BEFORE THE BOARD Of' ENVIRONMENTAI.. REVIEW 
OF THE STATE OF MONTANA 

) 
In tJu: Mauer of tho AppliQflon ) 
ofUle' .Depuun.enr ofEnvironmental ) 
Quali.ty for llc:Yi.sion ofthe }. 
MoDlUl& State Air Quality Control ) FINDINOS OF FACT 
l~emeA..uon Plan Relatina to ) CONCLUSIONS OF LAW 
Control ofLead Emissions in the ) AND ORDER ADOPTINO 
East Helena Nonattai.nmcnt Area. ) STIPULATION OF DEPARTMENT 
AffCC1io& tho Followlft4 rDCluatries: ) AND ASA.RCO 
AAn:.o. roc.. and American Cbcmct } 
COrpoflltion. )

) 

l'1Hl Oepfu1ment ofEnviranmcntal Qualily (Dc:pattuu:nt) bas requesced Illl Order 

&om the DOlII'd ofEnviro_ntaI Review: (Boa.rd) -.:toPtml rc:visiON to !be lead C-Pbj 

emission coatrol pJan for ASARCO. The revised control plan is intended to attain and 

maintain the Pb National Ambient Air Qv.ality Standards ("N'AAQSj 1JI UII: Eut Helena 

Area. 

PursuaDt to public notic;c. at its mccrting on August 21-21. 1998, in Hclc:aa, 

Moncana. tho Boud considered the proposed revisions to the connI plan. Al the burin. 

an opportunity for comment was pt'Ovided to the Dcpanment, the alYccrcd IDdUS1ries, and 

iDu:n:sted IDCmben o(!he public. Basad 00 the record io this procecdina. the Bow cntcr.l 

tha followina Findinp o(FKt, Conc:JusiOIU of Law and Order in "'Cud 10 this matter: 

FINPINGS Of FACT 

I. 'Ibc: .bove-captio~ matter _ initiated in 1995 by. pc1itlon ofthe 

DcpiIrtmcnl ofEnvironmental Qv.alit)'. The petition requested an Order from the BOlU"d of 

Environmental Review ("Board] -.:toptina Pb emission con.uol pJanJ (M ASARCO and 

American Chomat. The Ph control plans were developed in response to an OClober I. 

1988. letter to the Governor a(Montana from the U.S. Enyironmental Protection ASCnc:y 

(EPA) calling for nMs\ans \0 Montana's Ph Slate Implementation Plan (SIP). The Bow 

approved the control plans in August oC 1995. This Bow approved revisions ro the 

co,nrol plan for ASARCO in April and June 1996. On July '2. 1996. MOnlll.n& submitted 
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ehe revised plans co EPA as a SIP revision. 

2 2. In March 1998. ASARCO notified the Department ofproblems uS(K;iatcd
 

:3 with required emission conttols 81 the Ea.st Helena Cac:ility SplCificaJly, ASARCO reported
 

4 thae moisture in the emissions from the facility's SpeissJMane QnmuJaUng Pil WU C8wiac
 

S problems in the req1.lUed emjssioD control device - th. Dross Plmt Basbowe. ASAR-CO
 

6 requcsted that the required control device be ch.anae 10 the BI&st Fumac.e Sa&housc in
 

1 order to solve the rnoistwc-n:latC:cl problems. After discussions with ASARCO, Ibc
 

8 Deputment in July of 1998 stipulated to • revision 10 th_ Ilmission control plan lhat
 

9 c:hanaed the required emission c;:ontrol devic:e 10 the Blast Fumace B&&house. ThM
 

10 revision is cWftDtly bcfOJ1l this Boanl. 

t 1 3. 'Ibc revision 10 the Ph control plan for ASARCO is conwacd in the 

12 Stipulation chat is 81t.eclbcd to this Order and is Inco7pOrak:d beRin by referenc:.e. The 

1.3 Board has examined Ihc Fhwllngs of the Stipulation and hereby realties and adopls &hem &$ 

14 the J3OIord's Findings. 

1S 4. It is tho in1lUll of the patties that the attached revision to the emission 

16 control plan for ASARCO. IIftcr adoption and incorporation by ~dOrder, Iiball be 

17 submitted to Ibc EPA for review mel Appcoval u put of tho roviMd Pb SIP for the East 
I B Helena uca. 

19 S. The Depar1JDCnt bu issued public: notice orme proposed revisl~to the Pb 

20 control, plan. Notice was published. at least 30 days prior 10 the date oJ the beanns in this 

2 t maner: by prominent advertl$ernc:nl io. the affected area. A copy of Che proposed revisions 

22 was m-.:Ie avail.ble for public inspection. 

23 . CaMel t {SIONS OF LAW 

24 Bued on the foregoing Findings of Fact. the Board hereby enters the following 

2S ConchasiotU of Law: 

26 I. The public: haa been provided with .ppropri.~notice and an apportWlhy to 

27 participate in this maner. Title 2. chapters 3 and 4. MCA. The federuJ rcqui~ents fOf 
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notice and hearina prior to adoption and subminal of SIP revisions have been met. 40 CFR 

2 §SI.I02. 

3 2. The Deparanent is required to prepare and develop a comprehensive plan 

4 (or the pl'evention, abatement, and c:ontrol ofair pollution in this sUIte. Sec:tion 7S-2

S 112(2)(c), MCA. 

6 3. The Board has authority to issue orders necessary to effectuate the purposes
 

7 ofTitlc 1S. Cbapter2, MCA. Section 15.2-111(3). MCA.
 

I 4. A Baud 0rdc:T a40ptlnS the attached Stipulation is De¢Cssat)I to comply
 

9 with tho O<:tobcr I, 1988 EPA request that the East Helena SIP be revised.
 

10 5. All Findings ofFact arc bercby incol"pOl1lted in these: CODc:lusiona ofLaw.
 

IJ
 

12 ORQF.B
 

U Based on the foreaoU1l FindiDas of Fact and Coru:lusions ofLaw, IT IS HEREBY
 

14 ORDERED THAT:
 

15 1. The ",visions to the Pb c:onb'Ol plan for ASA.R.CO set forth in the attKhcd
 

16 Stipulaaioft an adopted by the Board aod iDc:OrporalCd herein as put ofthis Order.
 

17 2. This Order shall be enforceable by lhc Department. 

18 3. Modifieationa artbis Order shall only be by initiation ofthc Board or by 

19 petition to the Soan! and ~i_of. subsequent order revisina this Order. 

20 

21 DATED this ~dayofAuaUllt.1998 
22 

23 By: 

24 CINDYE.y~ 
25 ChaitpenOn 

26 Boud ofEnvironmental Review . 
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