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BEFORE THE BQhRD OF .HEALTH AND E N v I R C F J t m  SCIENCES 
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In the Matter of the Proposed 
Revision of the State Implementation 
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IT IS HEREBY STIPULATED, by and between the S ta t e  of bbntana, Depart- 

aent of Health and Envirommtal Sciences, (hereinafter Department) ; the Eaon 

bmpany, U.S.A., a division of W o n  Corporation, Billings Refinery, (hereinafter 

Sccon); the Continental O i l  Company, Billings Refinery, (hereinafter Conoco); 

he Farriers Union Central Zxchange, Inc., Iaurel Refinery, (hereinafter Cenex) ; 

he Pbntana Power Company, Billings, mntana, (hereinafter I W )  ; the &eat 

s t e r n  Sugar Company, B i l l i n g s ,  Pbntana, (hereinafter G r e a t  western); and the 

mtana Sulphur & Chemical Ccanpany, Billings, -Wntana, (hereinafter Pbntana 

Ilphur) as follows: 

1. That the Department and the Yellowstone County Air Pollution 

mtrol Agency have been conducting ambient mnitoring, source testing and other 

.-udies to  determine the ambient a i r  quality of the Billings Air Quality Main- 

:enance Area (A(1MA) since August, 1971, in order to  fulfi l l  their  responsibili- 

:ies under the EJbntana Clean Air Act; 

2. That in conducting mnitoring and studies, the Department has 

ivided the B i l l i n g s  AQ4A into three subareas. Subarea 1 is the portion of the 

QMA located adjacent to Laurel, Montana. Subareas 2 and 3 cclmbined are re- 

erred t o  collectively as the metropolitan Billings portion of the m4A; 

3. That based on extensive monitoring conducted by the Depar tmat  in 

k e a  1 and limited mpitoring in subareas 2 and 3, the Deparhnent alleges 

lat the i%ntana one hour, twenty-four hour, and annual ambient rules for 

rlfur dioxide have been exceeded, and the federdl three hour (secondary), 

mty-four (primry) and annual (primary) ambient standards for sulfur dioxide 

we been exceeded; and that the k p a r t m n t  has used ccgltputer mileling to pre- 

ct ambient a i r  concentratiom of sulfur dioxide in the Billings AQMA and, 
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based on thatmdel ing,  alleges that the Pbntana one hour and twenty-four hour 

ambient rules and the federal three hour and twenty-four hour ambient standards 

are being exceeded-in a l l  subareas; 

4. That EPB has determined and issued a notice, that the Pbntana 

Clean Air A c t ,  State Implemntation Plan (SIP), is inadequate to  provide for t 

attainmat and maintenance of national ambient air  quality standards for sulf~ 

dioxide in the B i l l i n g s  AQp.IA (Federal Register V o l m  41, No. 132, July 8, 

1976), and has directed the Department to  prepare a SIP revision that w i l l  

at tain and maintain the national ambient air quality standards for sulfur dio- 

xide in the Billings ABMA; 

5, That the Department has issued orders t o  take corrective action 

md notices of violation against Cenex and -on as  follows: 

N W .  # 

760224-FG-1 

760224~FG-2 

760224-FG-3 

760224-FG-4 

7 60224--5 

Order to  Take 
Corrective 
Action 

N 7  6 02 02-FG1 

N760202-FG2 

Order to  Take 
Corrective 
Action 

Date of 

Violation 

8/27/75 

Alleged 

continuing 

9/19/75 

continuing 

2/6/75 

2/24/76 

2/6/76 

2/6/76 

2/6/76 

-2- 

Rule 
Involved 

S1430 ti 
-S1450 

-S14070 

-S1430 hr 
-S1450 

-S1470 

-S1440 

-S1430 & 
-S1450 

-S1470 

unit 
Involved 

Fluid Cok- 
ing unit, 
Carbon 
Monoxide 
Bo i l e r  

O i l  Water 
Separator 

Fluid Cata- 
lytic Crack- 
ing Unit, 
Carbon 
- W d e - - -  
Boiler  

ccrmbustion 
Units 

Coke I?and- 
l ing and 
Storage 

All of the 
above 
Notices of 
Violation 

FCC-CO 
Boiler 

ccanbustion 

A l l  cenex 
Notices of 
Violation 
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Cenex Citation 9/7/77 -514050 Testing and 
bbnitoring 

6. That, in an effor t  to  resolve +he disputes described in  this 

stipulation, Cenex, W o n  and Conoco, since October, 1976, and EPC, ?bntana 

Sulphur, and Great Western, since they w e r e  invited t o  participate, have been 

liscussing, in good faith,  the disputes herein described w i t h  the Department and 

P A ;  

7 .  That Cenex and &on deny that they have violated the provi- 

sions of ARM 16-2.14(10)-S1430, S1440, S1450, S1470, S14070, and S14050 or any 

>ther rule ; 

8. That &ex, =on and Conoco have filed. petitions for declar- 

itory rulings now pending before the Board of Health and Environmental Sciences 

(hereinafter Board) seeking declaratory rulings as to the interpretation and 

ipplicability of ARM 16-2.14(1)-S1430, S1450, S1470 and S14050; 

9.  That Conoco, W o n ,  Cenex, !@C, &eat Western and Fbntana Sulphur 

iispute the basis of EPA's determination concerning the need for a revision of 

bntana's SIP for the Billings AQMA, including the validity of the lrodel, the 

Talidity of the mnitoring procedures and the results: 

LO. That Conoco, W o n ,  Cenex, TQC, fireat Western and Mmtana Sulphur 

Lispute the basis of the Department's allegations and study concerning ambient 

iir quality in the Billings A m ,  including the enforceability of rule S14040 as 

mbient standards, the validity of S14040, the validity of the nodel, the vali- 

Xity of the mnitoring procedures, and the results; 
~ 

11. That the Departwnt reaffirms its belief in the validity of the 

ztandards contained in rule Sf4040, the validity of the &el, the validity of 

2ne mnitoring procedures, and the results, but acknowledges that  there are 

. eg i tb te  questions as to  whether the pollutant limits in  rule S14040 zre 

standards which are not to  be exceeded and w h a t  e n f o r c m t  action can be taken 

assure ccanpliance with rule S14040 i f  the pollutant limits are standards. 

'herefore, to  avoid costly and prolonged l i t igat ion and to give the E a r d  an 

)pprtuni ty  to resolve a11 questions raised concerning Wntana's ambient a i r  

pa l i ty  rule, to revise rule S14040 t o  canply with the requir-ts of the 

'ederal Clean Air Act Amendments of 1977, and to re-examine rule S14040 af ter  

:en years of experience, the Department agrees not to serve or  f i l e  any notice 
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2f violation, ‘issue any order to take corrective action, or take any other 

=forcement ad5.m based on alleged violations of rule S14040 unti l  the Board 

ms e i t h e  (a) interpreted rule S14040 in a declaratory rul.ing hearing, or (b) 

in a rule m a k h g  hear-, has lrodified r u l e  ,514040 or adopted a new rule in l i e u  

3f rule S1404Q which addresses the enforceability issue. Any enforcement action 

xsed on a.KLeged.vi01ation.s of rule S14040 w i l l  be based only on violations, i f  

my, cccurrk ad%x the Board has acted an S14040. 
~ 

Tfiat all parties agree that additional ambient a i r  sulfur dioxide 

mnitorhq is needed in the Billings A m  to validate a &el and to reach a 

E i n a l  de- * as to actual air w l i t y .  

hth the pzrtjks the validation of the model and to  make available a l l  infor- 

nation applic&Le to such validation. 

rode1 and data f5x  planning purpses, as an indicator of problem areas, and as a 

kcision makixq tool where measured data have not been collected or are not 

wailable., Lf the monitOring data show violations of applicable and effective 

amf-siead=. (lir standards or if the validated d e l  predicts violations in 

The Department agrees to  discuss 

The &partmnt w i l l  use the validated 

p r e a s  where msasmed data have not been collected or are not available, the 

Xpartment shall ElQtify the parties contributing to the violation in writing of 

my such fed- 

standards have been exceeded. Any party so notified which disputes the data 

indicating a vidakim may, within fifteen days frm the date of the wri t ten 

lotice, request a; conference w i t h  the Ikpartmnt to  resolve the dispute. 

mnference wil;l be scfiadpiled w i t h i n  thirty days. 

xnference tbt the violation wuld not have occurred i f  the plant mdifications 

md bs2al la f5a- i~  described herein in paragraphs 1 4  and 15 and the stack height 

increases &scrib& 

that the vid.akian did not occur or i f  it appears otherwise appropriate, the 

2e-t s h a l l w i t h d r a w  the notice. 

2id occur and I z b t  it would have occurred even i f  the stack height increases and 

?lant instan Iatkms andnmdifications had been cmpleted, following the confer- 

3nce the m t  shall request the prties receiving the afaremntioned 

mitten nat5.e tta sufrnit a proposed ccanpliance plan within thirty days from the 

that have been exceeded and the exkent to which 

A 

If it is determined a t  the 

1 6  had been ccmpleted, or i f  it is determined 

If it is determined that the violation 
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3ate of CDlZference. 

the parties to sukxnit a cmpliance plan within forty-five days fram date of the 

mit ten rmtice- If a party refuses to subnit a compliance plan, the Department 

m y  take &ion appropriate to  assure the attainrrlent of the federal ambient a i r  

quality skmdarSviolated. Nothing in t h i s  paragraph shall relieve the Depart- 

nent of i k s  respns ib i l i ty  to propose a me t o  control or reduce emissions from 

any other ?z?gu&a&ed source in the Billings AQ-44 that is or my k e  contributing 

If no conference is requested, the Deparixmt shall request 

to the vi.a.;LatirarrS; 

U, That Exxon, Conoco, Cenex,  Great Western, F W ,  and lbntana Sul- 

phur agree to gxrmi.de mission data to the Department and to  participate i n  a 

Program ta mmibx mnbient air  concentrations and transport of sulfur dioxide 

p l l u t a n t s  in 

agree to p m v k k  the frnzding necessary t o  establish and operate a rraaximum of 

seven mxbziag stations in the Billings A@LA a t  total capital. and operating 

B i l l i n g s  AQMA. The Companies listed in this paragraph further 

mst  not ta 

3llawEd fras eq&ment conttibuted by the Ccarrpanies i f  the equiprent meets EPA 

specificatkms.. EwcDn, Conoco, Cenex, MPC, mntana Sulphur, and Great Western 

3gree t o  pay 'tlrre total. capital and operating cost not to exceed $170,000 based 

cme Imundred seventy thousand dollars ($170,000) w i t h  credit 

upon the f d . l c ~ ~ ~ &  prup-: 

WC - up tu S45,OOO; Cenex -- up to $20,000; mntana Sulphur -- up to  $7,500; 

m d  Great Wfesbzm - up to $7,500. 
Dperated, andmaixtained as agreed u p n  by the Department, m n ,  ConOco, -ex, 

Qntana .SuJ@Wp MEC, and Great Western. The i3e-t w i l l  provide the nece- 

ssary riqhk-d-y for locating each station, quality control, ciata processing, 

urd W i l l  assure all Liability of whatever nature arising f m  the operation and 

Mintenance OE the stations. The kpartmmt shall contract w i t h  a third party 

msultant acpseable to tlne Cumpames for the opration and maintenance of the 

stations- '&e DE-~ shall subnit to the cmpanies a list of a t  least three 

:onsultants tbe Companies shall select a third party consultant frm the 

List. 

access to 

the Departm3Jrtean a m a y  basis. 

W o n  -- q to $45,000; ConoCQ - up to  $45,000; 

Each station shall be located, equipped, 

Each Campmy l i s k e d  in this paragraph shall be entitled to complete 

test results. All emission and ambient data shall be reported to 

Each party reserves its right to challenge 
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m y  test result, Mter a maximum shakedm period of three mths from the date 

rhe equimt is received, the monitoring stations shall be operated for a least 

wdve (12) mDnths or a s  agreed upan by the parties; 

14. 'I%at Cmex agrees to install the following faci l i t ies  which w i l l  

mve the effect of reducing sulfur  emissions f m m  its Laurel refinery according 

P the ii3IEtabb set  forth below: 

contracrt or 
Purebase 

Project mte 
'cx Heat Exchanger 12-1-77 
q h a l t  reading Heater 12-1-77 
iczntinurxlso Analyzers 12-1-77 

12-1-77 

Eleetrificatim 12-1-77 

and stack 2-1-78 

and stack 12-1-77 

IlsuLation O $ Asphalt Tanks 
C!C G3s cbmpressor 

rude P h i n  Preheat system 

pare sulfur %xtor system 

Initial. 
Canstruction 

Date 

12-1-77 
12-1-77 
5-1-78 
12-1-77 

5-7-78 

7-1-78 

12-1-77 

Cmpletion 

Date 

12-31-78 
8-31-78 
12-31-78 
12-31-78 

12-31-80 

12-31-79 

12-31-79 

he B-t agrees that the install ation by Cenex of the spare sulfur reactor 

yStem as Set f ~ r t h  abwe sball be conditimed upn a determination by the EPA, 

%sed rqxln firtreli reguLatirclns for Federal Standards of Perfomance for ?Jew Sta- 

icxlary Sources, Petroleum Refineries, which are not yet prcsrnilgated, that said 

sare unit is mt a IZE?W source. 

w -, cemx shall nut be obligated to i ns ta l l  the unit. 

In  the went said u n i t  is detemined to be a 

-agrees as part of its spare sulfur plant reaction system and 

;ack m%Eficatian referred to above t o  IfDdify the present sulfur plant stack 

mi its e x x s t m ~  height of appmxhmtely 100 feet to  a new height of 199 feet, 

tid modlf-Led stack to  SZ&-CX both the e t g  sulfur  plant and the new s u l f u r  

ant, Cenex agrees as part of its crude m a i n  heater preheat system and 

rrckrrpdifica'tion t~ eliminate the pr-t twin 50 foot high stacks and install 

single stack a€ 199 feet in height in their stead. 

* .  

. .  

h addition, cene~ shall 
ti 

havetheright,bUtnat-duty, toinstall W i c a t i o n s  to or replacenwts of 

fdle following n?fineq stacks: 
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.. 
Approximate 

Present Height Modified Height 

Boiler No, 3 
Boiler No. 4 
Boiler No. 5 
Crude Preheat H e a t e r  
CO Boi l e r  
FCC Preheat H e a t e r  

100 ' 
100 ' 
100' 
90 ' 
125 ' 
100 ' 

199 ' 
199 ' 
199 ' 
199 ' 
199 ' 
199' 

&ex agrees t o  make a final decision on whether to  in s t a l l  any or  a l l  of the 

;tack height increases described in this paragraph on or  before January 1, 1980. 

-ex agrees t o  subit an application for a Pbntana Clean A i r  Act 

senn i t  for any proposed stack height increase specified herein and the Depart- 

mt agrees to  review such permit applications based only on a determination of 

&ether the stack height increase constitutes good engineering design as defined 

y Sections 121 and 123 of the Federal C l e a n  Air A c t  Amndmnts of 1977, u n t i l  

such t i m e  as  the Board adopts a stack height increase rule. 

:ion sutranitted by Cenex for a stack height increase is done for the purpose of 

settlement and is not an admission tha t  such applications are in fact  required 

y the law.  The IIeprtwnt agrees that any stack height increase reviewed and 

2pproved shall be given full credit for so2 dispersion under the law,  

Any permit applica- 

The Deparhnent agrees to ccmplete its review and mke a decision 

)n a l l  permit applications f i led  for  the projects listed i n  this paragraph on or 

=fore the effective date of this Stipulation i f  a l l  applications are sutranitted 

m or before Novaber 22, 1977. If the Department denies a permit or imposes a 

:ondition unacceptable to  cenex, the agreemnts contained i n  this Stipufation 

=tween Cenex and the Department concerning the project i n  question are void. 

Jothing i n  this paragraph shall be construed to mean that Cenex may not appeal 

my of the Department's decisions concerning a pennit application to the Board 

ir an appropriate court f o m  and that  Cenex my, based on the Board's or the 

hurt's decision, agree to canply with the provisions of this Stipulation. 

It is agreed t h a t  any permit granted pursuant to t h i s  paragraph shall 

>e subject to autcanatic renea as necessary to permit construction t o  proceed 

wording to schedules described i n  this paragraph except in situations where 

5e permit period has expired and the renewal application contains new c o d -  

:ions or changed information. If permit conditions imposed on renewal are 

-7- 
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changed by- Ikprtmat, the agreements contained in this Stipulation con- 

cerning that pzraject are void. 

The agrees that so long as Cenex mets the schedule de- 

scribed in tixis paragraph, or any mtua l ly  agreed extensions thereof, the 

Departwnt M I :  not issue to  Cenex any notices of any kind or nature alleging 

violations of Me S1470 or S14040 as it pertains to  sulfur oxides, to the 

%tent co- with paragraph 11 of this Stipulation, o r  initiate any enforce- 

mt action o€ any kind against Cenex for alleged violations of rule S1470 

?ravided that dbring the schedule descr ikd i n  this paragraph, Cenex w i l l  make a 

jocd fa i th  effkt  to operate its plant as efficiently as possible and to canply 

vith S1470, 

EJmuZd events mcur which cause or are likely to cause delays in  the 

scchievenmt of t&e actbas called for in this paragraph, Cenex shall notify the 

kpxhmntad. the D i r e c t o r ,  Enforcemnt Division, U.S. E n v i r o m t a l  Protection 

igmcy, ~ m r ,  
is appropriate, describing in detail the anticipated length of the delay, the 

xecise capse cx causes of the delay, and the b t a b l e  by which these masures 

;hall be bpkmmted-  Upn proof satisfactory to the Department and the D i r e c -  

t e ly  in writing of the delay or anticipated delay, 

ar, Enforcsmzt c D i v i s h ,  t h a t  the delay or anticipated delay, o r  sane portion 

hereof, has b a s z  or will be caused by circumstances beyond the control of 

&ex, the 

exiods equdf. f33 the delay resulting f r m  said circumstances. 

ssociated wi&inrplmentatim of the actions called for in this stipulation 

hall not be cwnsidered a cause for delay beyond the control of ma. 

ction aUqhq one or mre violations of this paragraph or of ARM 16-2.14 (1) - 
1470, the b m d k  of prcnring 

he control ef -ex shall rest w i t h  Cena. 

recautims ta avoid or  minimize any such delay. 

for p e r f o m e  hereunder w i l l  be extended for the period or  

Increased costs 

In an 

Cenex shall take a l l  reasonable 

15. mt Exxm agrees to install a ccmputer which w i l l  improve its 

b i l i ty  t smunktar  and mtrol the m u n t  of sulfur i n  fuel f ired a t  its B i l -  

ings refinery- The 

zhedule: 

r shall be installed according to the following 

-8- 
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(a) Date by which the computer 
w i l l  be ordered May 1, 1978 

(b) Date of ini t ia t ion of on-site 
installation of the computer 

Date for completion of on-site 
installation of the computer December 1, 1978 

Date by which the cmputer w i l l  
ke operational December 31, 1978 

Nov-r 1, 1978 

(c) 

(d) 

Should events mcux which cause or  are likely t o  cause delays in the 

t c h i e v m t  of the actions called for i n  this paragraph, Ekxon shall notify the 

&prtn?ent and the D i r e c t o r ,  Enforcement Division, U.S. Enviromntal Protectic 

gency, Region VIII, inanediately in writing of the delay or  anticipated delay, 

is appropriate, describing i n  detai l  the anticipated length of the delay, the 

recise cause or causes of the delay, the n-easures taken and t o  ke taken by 

k o n  to prevent or minimize the delay, and the timetable by which these ma- 

ures shall be implerented. 

lirector, Enforcement Division t h a t  the delay or  anticipated delay, or some 

ortion thereof, has been or  w i l l  be caused by circumstances beyond the control 

If -on, the schedule described above w i l l  be extended for the period or per- 

ods equal to the delay resulting from said circumstances. 

sscciated with implementation of the actions called for in this paragraph shal 

o t  be considered a cause for delay beyond the control of Exxon. 

l l q i n g  one or mre violations of this paragraph or of ARM 16-2.14(1)-S1470, 

he burden of proving that the delay is caused by circumstances beyond the 

ontrol of W o n  shall rest with W n .  

autions to avoid or minimize any sclch delay. 

Upon proof satisfactory to the Departmnt and the 

Increased costs 

In an action 

-on shall take a l l  reasonable pre- 

The Departmat agrees that so long as Eaon mts the schedule des- 

ribed in this paragraph, or any mutually agreed extensions thereof, the Depart- 

at shall not issue to -on any notices of any kind or nature alleging viola- 

ions of rules ,9470 or S14040 as it pertains to sulfur oxides, t o  the extent 

msistent with paragraph 11 of this Stipulation, o r  i n i t i a t e  any enforcerent 

stion of any kind against -on for alleged violations of rule Sl470 provided 

lat during the schedule described i n  th i s  paragraph, -on w i l l  m k e  a good fa: 

Efort t o  operate its plant as efficiently as  possible and to  comply with rule 
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. .  16. That the &parbent has reviewed the permit applications for 

stack height increases suhitted by &on, Wmtana Sulphur and Conoco, and the 

3e-t has issued permits 1156, 1157 and 1158 because the proposed stack 

ieight increase ti engin 

17. For the purpose of evaluating the impact of propsed stack 

ieight increases on ambient air quality, Concco, W o n ,  Cenex, ?K, Great V7es- 

:ern and Montana Sulphur agree to  apply for a Pbntana Clean A i r  Act p m i t  in 

icccordance with Section 69-3911, Revised codes of -Wntana, 1947, and rules 

dopted pursuant thereto for  any proposed stack height increase and the Depart- 

lent agrees to  r e v i e w  permit applications for stack height increases based only 

In a determma ' tion of whether the proposed stack height increase constitutes 

pcd engineering design as that term is defined i n  Section 121  and Section 123 

bf the Federal Clean Air A c t  Amendmnts of 1977 unt i l  such t k  as the Board 

dopts a stack height increase rule; 

18. That i n  order to resolve the disputes concerning rule S1470 as 

iescribed i n  the notices of violation listed i n  paragraph 5 and the petitions 

or declaratory rulings suhitted by Cenex, =on and Conoco, and to resolve a l l  

ther disputes concerning the applicability of rule S1470, all the parties agree 

s follows: 

(a) Rule S1470 shall be interpreted and applied to mean: 

No person shall burn solid, liquid, o r  gaseous fuels 
such that the aggregate sulfur content of all fuels 
burned w i t h i n  a plant during any day exceeds one pound 
of sulfur per million BTU fired. 

It is further agreed that daily mtering deviations and s ta t i s t ica l  

robability of reporting errors require that this rule be interpreted t o  allow a 

3ily deviation of 0.1 pound of sulfur per million BTU fired. 

It is mutually understood and agreed that this interpretation allows 

ie blending of all fuels burr id  in a plant during a given time period in 

zltermining the aggregate sulfur content for purposes of t h i s  rule, and it shall 

it be construed to require blending or physical mixing of fuels a t  any given 

mace or  heater w i t h i n  the plant camplex. 

-10- 
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.. 

Due.to the diff icul t ies  which m y  be inherent in any recpest for 

hta, W o n ,  Conoeo, and %ex agree t h a t  i n  canpiling, mintaining, and re- 

porting of daily sulfur in fuel emission data, such data w i l l  be furnished to  

the Dqartmnt  and the EPA u p n  request on a one day per calendar mnth basis, 

gith the parties negotiating requests for data on a mre frequent basis. 

(b) It is agreed in recognition of the foregoing interpretation of 

nile S1470 that i t e m  2 contained i n  the Deprbrent's letter of March 11, 1976, 

mending its decision of February 13, 1976, respecting Conom's construction 

&t #916 for a dual fuel system for steam plant boiler B-6, is deleted w i t h  

311 other conditions remaining the same; and Coma agrees that its petition for 

i hearing before the Board on this pennit dated February 26, 1976, is withdrawn. 

(c) Cenex, W o n  and Conoco agree to  the extent consistent with 

;ubpragraph (a) to: 

(i) instau and operate fuel flow rate instruments and recorders 
to determine the total fuel f ired daily i n  the refinery; 

provide analyses of the sulfur content and heating value of 
all fuels buxned daily using recognized mthds; and 

makkain  fuel flow rate,  heating value and sulfur content 
data for the period during which the mnitoring prcgram 
described i n  paragraph 13 is in effect  and su33anit such data 
to the -t p n  request. 

(ii) 

(iii) 

(d) The Departmpnt w i l l  w i t h d r a w  and dismiss w i t h  prejudice a l l  of 

he orders to take corrective action and notices of violation issued against 

h e x  and Ekxon l i s ted  in paragraph 5 of this Stipulation; 

(e) Cenex, Exxon and Conoco will  withdraw their  respective petitions 

or  declaratory rulings as described in paragraph 8 of this Stipulation; 

19. That i n  order to resolve the disputes concerning rules S1430 and 

1450 as described i n  the notices of violation l i s ted  in paragraph 5, and the 

e t i t i o n s  for declaratory rulings sutanitted by %ex, m n  and Concco, the 

M e s  agree as follows: 

(a) Rule S1430 shall man i n  the case of fluid catalytic cracking 

n i t s  i n  a petroleum refinery, that no person shall emit particulate mtter in 

Kcess of that allowed by the following equations: 

-11- 
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xceesses as d e e d  herein and the allowable emissions of particulate mttc 

!or the h e 1  burning unit or units as determined by rule 16-2.14 (1)-S1450; 

(I$ As appfied to Claus su l fur  plants, it is agreed that "process 

$eight" ds utilized irn W e  Sl410, 5'1430, and S1450 shall be interpreted to   me^ 

5e weighk c& the folkwing where applicable: 

ti) sour material streams processed through amine units,  strip- 
pers or other separating quipwntwhere the acid gas waste 

Unit for treatment; and 

waste acid, acid sludge or other sulfurous materials fed. 
into a Claus Sulfur U n i t  for trea-t or destruction and 

any chemicals and reaga ts  added and cons& i n  the Claus 
r-ons and specifically including process a i r  utilized i n  
the Clam reaction for the conversion of the acid gases, 
waste acid, acid sludges or other sulfurous materials into 
less noxious materials. 

streaas from such equipmnt are discharged to a C1- aus sulfur 

f i i l  

ounted for in (i) abve;  and 

(kW 

E = 4.10Po.67 for P less than or a p a l  t o  30 tons p r  hour md 

the allowable particulate emission i n  Funds -per hour and P is 
the catalyst circulation rate in  tons p r  hour. 

-11 -40 for P greater than 30 tons per hour vhere E F s  

I In a petrolem refinery when an industrial process or processes and a 

fuel burning- unit or un i t s  are connected to  a single stack, the allowable emis-, 

:ions of particulate det-d by adding t-e- 1 t- for said stack shall 

3-1- the al9awa&le eaissions of particulate mtter for the industrial process o$' I 

xcluded frcmn "process weight" shall be auxiliary gaseous heating fuels, a i r  

sed ta cclrrahust such auxiliary fuels, excess a i r  added to  any tail-gas oxidize 

Dn-contactccdinq air or water, recirculating mter ia l  stream (such as amint 

Dlutions, c=irtdlysts, or heat transfer mdia) .  

YxithstandEng the actual physical location or ownership of the equi-t 

d i n g  acid gas stream or  other sulfurous wastes to  the Claus unit. 

This interpretation applies 

Fre applyinq this i.lterpreta+Aon to  Mntana Sulphur, Conoco and %on 

ree to m p r a t e  witEa Lhe Ik-t in  providing the infomt ion  necessaq t c  

2rmine carpIiance or  won-compliance, including material f l m a t e s  described ir 

mve. Fbrthermre, for the purposes of interpretation, material charged to  p/k 

B Sulphur's hydrogen sulfide liquefaction plant shall be deerred to  have k e n  

d to  t k  clarrs plant directly in computing allowable particulate emissions f l  

-12- 
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the Claus plant. 

(c) Rule S1450 shall man as  applied to  a petroleum refinery when an 

industrial process or processes and a fuel burning unit  or units are connected 

:o a single stack, that the allowable emissions of particulate mtter for said 

;tack shall be determined by adding together the allcwable emissions of particu- 

.ate matter for the industrial. process or processes as determined by M e  16- 

!.14(1)-S1430 and the allowable emissions of particulate matter for the fuel 

m i n g  unit  or units as determined herein; 

(d) The De-t believes that c q l i a n c e  w i t h  rules S1430 and 

11450 should be determined by applying the testing methods and calculations 

ontained in  EPA method 5 as defined i n  Appendix A of T i t l e  40, Part 60, Code of 

'ederal Regulations, but modified to include the "back half" catch. 

enex, cOnoe0, Montana Sulphur, Pbntana Power and Great Western Sugar believe 

hat only "dry catch" particulate mtter should be msured and t h a t  hpinger 

Dllected material should be discarded f m  measurement. 

~stly and prolonged l i t iga t ion  over this d i s a g r m t  and to  give the Eoard an 

?xr tuni ty  t o  resolve it, the Departmnt agrees not to serve or f i le  any notice 

€ violation, issue any order to take corrective action, or take any other 

iforcement action against the industrial parties listed in  this paragraph based 

I alleged violations of rules 51430 and 51450 using the "back half" catch 

unt i l  the Board has addressed the question respecting testing in an 

-on, 

In order to avoid 

ipropriate rule making or declaratory ruling hearing. It is also agreed that 

iy interpretatim or m m h t  of rules S1430 and S1450 concerning the use of 

E "back half" catch method will not be retroactively applied. 

(e) The Departmat W i l l  withdraw and dismiss w i t h  prejudice a l l  of 

le orders to  take corrective action and notices of violation issued against 

nex and Exxon listed in paragraph 5 of this Stipulation; 

( f )  Cenex, Exxjon and C'onoco w i l l  withdraw their respective petitions 

r declaratory rulings as described i n  paragraph 8 of this Stipulation; 

20. That m n ,  Corwco, Cena, mntana Sulphur, Mpc and &eat Western 

the EPA's determina tion that the existing Wntana SIP is inadequate; the basis 

-13- 
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for that determination; and a l l  proceedings and actions by the EPA and the 

Department resulting in, flowing out of,  o r  related to that  determination, 

specifically, but not limited to, injunctive rights: 

21. That all parties hereby expressly waive and for fe i t  any defense 

of estoppel, laches, acquiescence, or waiver i n  the event any such challenge is 

initiated as described i n  paragraph 20; 

22. That  the Departmmt agrees that it w i l l  not serve or file any 

notice of violation, issue any order to  take corrective action, or take any 

other enforcement action based upon any alleged violation of applicable FBntana 

Clean Air A c t  rules l i s ted  i n  p a g r a p h  5 of this Stipulation by -on, Con-, 

Cenex, MFC, Pbntana Sulphur, and Great Western which have occurred or  may occur 

during the period heginning February 6, 1975, and ending the date this Stipu- 

lation becanes effective; 

23. That the parties agree that the a g r m t s  contained in this 

Stipulation constitute an interim settlemat of the disputes described herein 

and that in any future rule-mking proceedings before the Board the parties are 

not hund by the agr-ts contained in this Stipulation. 
*w-- -- 

by all parties to this stipulation 

l i c  of the mnitoring program 

'--- r" 

described in paragraph 13. 

25. That  this stipulation shall not be effective and no party shall 

be bound by any of its terms or provisions until: 

(a) it has been approved by the Board of Health and E h v i r o m t a l  
Sciences; and, 

(b) the EPA has given notice in writing that  this stipulation mets 
its requirements published in the Federal Register, Volume 41,  
No. 132, July 8, 1976, for revisions in the fbntana SIP which 
will attain and maintain national ambient air p l i t y  stan-ds 
for su l fur  dioxide i n  the Billings AQWi; and 

the EPAwithdraws and dismisses with prejudice the following 
Notices of Violation it has issued against W o n  and &ex: 

(c) 

(i) Docket No. A-76-26, Notice of Violation to W o n  dated 
October 1, 1976, alleging a violation of S1470, Sulfur Oxide 
Dnissions . 

(iif k k e t  No. A-76-15, Notice of Violation to Cenex dated 
May 21, 1976, alleging violations of S1430 and S1470. 
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26. If any party hereto fails to ccnply with any provision hereof 

=mining to such party, such failure shall not affect the enforceability of 

Ws agreemat by any other party hereto. 

DEPAF3TIENT OF KE4LTf-i AND E3WUE"IENTAL SCIENCES 
Cogswell Ruilding 
Capital Camplex 
Helena, l bn tana  59601 

late of Signature - 

< '? 'u- 
p <  

: .  

/d- Z J  a 77 

FARMERS UNION CXN'IWG EXCHANGE, INC. 

By Their Attorneys 
DAVIDSON, VEEDER, RAUGH & BlXEDER, P.C. 
805 LYidland Bank Building 
Billings, l bn tana  59101 

(-1 

EXXON COMPANY, U.S.A., BIL;LT_nK;S REFINERY 
A division of W o n  Corporation, 
By Their Attorneys 

Billings, Montana 59101 

cR0WL;Eyr H A U W ,  HANSON, TC0I;E & DIFI'RICH 
500 Electric Building _-___ 

CCeJTINENTAT; OIL c m m  1 
By Their Attorneys 
CFKMLEX, HAUGHEY, IWSON, TOOLE & DIEI 'FUa  
500 Electric Building 
Billings, Montana 59101 
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Qlauman, Board of Health and Environmental Sciences 

fITEsT : 

This Stipulation w a s  approved by resolution of the Board of H e a l t h  and 
at h v i r o m t a l  Sciences at their meting held on 

Secretary, Board of Health and lhvironmen- 
tdL Sciences 
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