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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

_------_-----_------------------- 
In the Hatter of the Applicatron ) 
of the city of Libby and the 
County of Lincoln for Approval 1 
of its Local Air Pollution 
Control Program i 
__-__--___---__------------------ 

STIPULATION 

This Stlpulatlon 1s made and entered into by and between 

the City of Libby and the County of Lzncoln (]oiIItly referred 

to as LCC), and the Montana Department of Health and Environ- 

mental Sciences (Department). Accordingly, the parties sub- 

mit this Stipulation to the Board of Health and Envrronmental 

Sciences (Board) for its review and approval, and consfdera- 

tion as part of the application of LCC for approval of its 

local air pollution control program. 

1. Sectlon 75-2-301, MCA, provides for the establish- 

ment of local air pollution control programs. 

2. On October Ii, 1990, and after a public hearlnq, 

the Lincoln County Commission adopted reguiations to imple- 

ment a local air pollution control program. On November 5, 

1991, the Libby City Council conducted a public hearing and 

adopted regulations to implement a local air pollutron con- 

trol program. The regulations adopted by the City and County 

are identical. 

1. On August 14, 1991, and upon proper public notice, 

(BTIPVLKTION) 
-1- 

I 
ReDlaces Paqes: 
November 15, 1991 Dated: 

Page: 2 of 10 
Page 27.2.1 (2) 



Volume III 
Chapter 27 

STATE OF MONTANA 
AIR QUALITY CONTROL 
IMPLEMENTATION PLAN 

Subject: Lincoln County 
Air Quality Control 
Prosram 

2 

x 

9 

10 

11 

12 

13 

14 

15 

II3 

17 

19 

19 

20 

21 

22 

23 

24 

2s 

t!?e Libby C-t'{ Council and the Lincoln County Commlsslon 

conductea a ]olnr public hearlnq on cne requlatrons described 

above Ln Paraqraph 2. At the conclusron of the hearmg, the 

city and county reaffirmed the adoption of the abova- 

mentloned requlatlons, and approved the creation of a lOCal 

air pollution control program. 

4. The local air pollution control program adopted by 

ttie LCC fncomoasses the County of Llncoin includLng the City 

of Llbby (excludlnq the municrpal~tles of Eureka, Rexford and 

Troy) , and contains requirements ror the control of PM-10 

emissions from both fuqltive dust (from roads, parkinq lots 

and loo yards), and wood combus+Aon (from solid fuel burning 

devices and prescribed open burninq). Those sections of the 

proqram which regulate P!4-10 emwsrons from solid fuel burn- 

inq (Regulation 2) and Puqitive dust from roads, parking lots 

and sawmill loo yards (Requlations 3, 4, 5 and 6) only apply 

to a discrete area within Lincoln County, defined as an Air 

Pollutron Control Dlstrrct (Drstrrct). .A map and leqal des- 

crlptron of the area included in the proposed District is 

attached as Exhibit A and by this reference is incorporated 

into tnis Strpulation. That section of the proposed proqram 

which regulates PM-10 emissions from prescribed open burning 

(Requlation 7) only applies to a discrete area within Lincoln 

County defined as an Impact Zone. A map and leqal dercrlp- 

tion of the area included in the proposed Impact Zone is 

(STIPULATION) 
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attached as Exhlblt U and by this reterence 1s ancorporated 

into this Stlpulatlon. 

5. LCC has fllcd an applrcatlon with the Board, seek- 

:nq approval of Its proposed local air pollution control pro- 

qram, pursuant to Sectlon 75-2-301, MCA. The Department has 

enqaqed in a thorouqh review of the application submittal, 

and several meetrnqs have been held between the Department 

and LCC. 

G. Based upon the Department's review of the proposed 

Lincoln County Air Pollutron Control Proqram, the parties to 

this Stipulation aqree as follows: 

a. the location, character and extent of partic- 

ular concentrations of population and au contaminant 

sources, and the qeoqraphic, topoqraphic and meteoro- 

logical considerations involved, and combinations of the 

foreqoinq, are such as to make impracticable the mainte- 

nance of approprzate levels of air quality vlthout ah 

air pollution prooram such as chat proposed by the LCC 

application; 

5. a local a~ .pollutron control proqram which 

includes the boundaries proposed in the LCC applrcatlon 

is an acceptable alternative to direct state admlnistra- 

tron; 

C. the proposed local ax pollutron control pro- 

gram provrdes for administrative orqanlzatlon, staff, 

(STIPDWTION) 
-3- 

Replaces Paaes: Dated: 
November 15, 1991 Page: 4 of 10 

Page 27.2.1 (4) 



Volume III 
Chapter 27 

STATE OF MONTANA 
AIR QUALITY CONTROL 
IMPLEMENTATION PLAN 

Subject: Lincoln County 
Air Quality Control 
Prosram 

c 

e 

; 

t 

E 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

frnanclal and Other resources necessary to effectlvaly 

and efficrently carry out the proqram; 

d. the proposed local an- pollution control pro- 

qram has been adopted znto local Lav and includes the 

necessary provisions for enforcement by administrative 

and judicial process; 

e. the local requlations constitutinq the pro- 

posed local air pollution control proqram vhich is the 

subject of this proceedinq, are compatible with, more 

stringent, or more extensive than the correspondinq 

requirements under the Hontana Clean Air Act, Tftle 75, 

Chapter 2, HCA, and requlations adopted by the Board 

thereunder. 

7. The parties recoqnire and agree that as to any 

source which is regulated under the hontana,Clean Air Act, 

Title 75,' Chapter 2, MCA, if LCC has not provided by ordi- 

nance or local lav for requirements compatible with, more 

stringent than, or more extensive than those imposed by the 

Board concerninq that source, then requlation of that source 

should be retained for the Department. 

8. There are two sources within the boundariea of the 

proposed Air Pollution Control District and Impact Zone whose 

operations will be subject to partial regulation undar the 

proposed program. These sources include the follovinq: the 

sawmill and plywood plant located at Highway 2 South, Libby, 

( BTIPOUTION) 
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currently doinq business as Champion International Corpora- 

tlon; and the sawmiil located one mile west of Libby, cur- 

rently doinq busyness as Louisiana-Pacific Corporation. As 

to these sources, the parties to this Stipulation aqree that 

asrde from the partial regulation of discrete activities at 

these sources (log yards, solid fuel burning devices, and 

prescribed open burninq) by the proposed local pro-am, the 

complexity and maqnltude of these sources LS otherwme beyond 

the reasonable capability of the proposed program, and their 

control may be more efficiently and economically performed at 

the state level. Accordingly, the parties further aqree that 

the Department should assume and retain full control Of these 

sources, with the exception of log yard opuations, pre- 

scribed open burning (in the Impact Zone) and any solid fuel 

burning devices (as defined in the local program), which will 

be requlated by the proposed local air pollution control 

proqram. 

9. Further, under Section 75-2-301(4), MCA, there are 

several types of sources for which the Board may not delegate 

requlatory authortty to LCC. The parties to this StipUla- 

tion aqree that the Department should assume and retain full 

control of these sources. 

10. As described above, LCC is only seekinq authority 

to operate a local air pollution control program which requ- 

lates certain defined actfvities (concerning roads, parkinq 

(STIPULXTION) 
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lots, lo9 yams, solid fuel burninq and prescribed open burn- 

1nq) in discrete qeoqrapnical areas (the proposed Air Pollu- 

tion Control District and Impact Zone). In addition to these 

limits implicit in the application, LCC is expressly not 

seekinq authority to requlata any stationary source which is 

sub’)ect to requlation by the Department under ARH 16.8.1102, 

with the followinq exceptions: 

a. solid fuel burninq devices (as defined rn 

the proposed local proqram) located at a statlonary 

source within the boundaries of the Air Pollution 

Control District shall be subject to such proqram: 

and 

b. fugitive dust emissions from sawmill log 

yards within the boundaries of the Air Pollution 

Control District shall be subject to such program. 

C. prescribed open burninq located at a station- 

ary source wrthln the Impact Zone shall be subject to 

such proqram. 

11. The parties CO this Stipuiation agree that LCC 

shall be responsible for emergency powers as provided in 

Section 75-2-402, YCA, in regard to those sources and 

activities qoverned by the proposed air pollution control 

prowam. and the Department shall retarn such emergency 

powers over all other sources. 

(STIPULXTJOII) 
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LINCOLN COUNTY NONTANA DES’- OF 
HWT'HANDPNfROHIlZNTAL 

L 
BY: G ,il-u 

LARRY DOtiZAt,(,Charrman 
BY: 

Lincoln Co. Commissioners Director 

DATE: 13 // z 9/ 

/- 
CITY.-CF LLBBY 

--I 
BY: ,$,l:< J$- 

Fnad Brown, Hayor 

DATE: /n 7 q/ 
, ', 
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