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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

********O*C*****L*******~***~~***~**~*****~**~*~**********~*~*****~~**** 

In the Matter ofthe application of ) 
Missonla County for approval of ) FlNDINGS OF FACT, 
amendments to its local air 
poIlution c0ntt-o~ pmgrmn. : 

CONCLUSIONS OF LAW 
AND ORDER 

MissOula County <“thC County”) has filed 8n SirplicAOn with the Board of 

Envirdnmcnlal Review (“Bpwd”) se&&g approval of metidmetits to the County’s locat air 

pollutiolr co~~trol program (We program”). 

Afkr pubIic notice, the Board condwtd a public hcming on the amcndmcnts an 

%ovcrnbcr 17,2000, in Hclma, Monfana. Bnsed upon the mxmJ, the Board enters the foflowiog 

Endings of Fact, Conclusions of Law and Ordtxr 

FINDINGS OF FACT 

1. The County opcroltecs a local air pollution con~ol program approved by the &m-d. 

I& program was fit approved by the B&‘s predecessor, the Montana Board of He&h and 

Environme.nd Sciences, in 1969. 

2. The pmgmm is knmvn ZIS the Missoula City-County Air Pollution Conunl 

Program. 

3. The program mcom~sses all of Missoula Cmmry, including <he City of 

MiSSClUh 

4. In addition to the other author& delegated m the County, the Boorb has, pursuam 

;o Sectims?S-2-301(4) and 402, MCA, delega@d to the County emergewy powers over air 

pollutant sources that requke art ewimnmental impact statement, that xe subject to the Major 
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Facility Siting Act or that have the p&enlial to emit 250 KW a year or more of any pdllulant 

subjtit lo regulation under the Clean Air Act of Montwa, jncludins fugitive emissions. 

5. The Counly seeks appm~l of amendments to the progk~ A copy of the 

progrwn, as amended, is attached to this order as E&bit A. 

G. The amezldmen& include the following rcvisionv that are not intended to change 

the meaning of the rules: 

@I Mim editorial revisions; 

&I Revision of language to conform to the rule and bit1 dr&irag style foflvwcd by 

State ofhlontana agencies; 

W Simplifkxtioti of languapc; and 

Cdl Renumbering and reorgatGzari+n ofthe XI&S so Iby are emiti (0 follow. 

7. The wnondmcnfx also include: 

Ial New provkions newzziary to m&c tktv County n&s at lean as stringent a.s recent 

smcrdmcnts to the State air quality n&s: 

fb3 Revisians to inciude pmctices oftile hrlissoula City-County Health Departmenr in 

implementin!: tie wtes; 

cc> Revisions intended IO remove unnscessar- requimls; 

W Sk&ions to Mher improve air quality and protect puhlk hea&; and 

tei Rcvisions made in resporwe to public comments- 

8. On April 2,9 and 16,2#00, the County publkhed notice in the Mkwulian 

rrewspapet of 8 local public hearing to be held by!he Missouta City-County Ajr Pallution 

Cor~tral Board (MCCAPCBf on April 20,2#0, to consider approval ofproposed program 

amendment-s and to accept cOmmcnts conccmiq incorporation of the amended program irtto the 

Scxe fmpl~nentatiolt Plan (SIP). 
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9. On Apdl20,2000, the MCCAFCB conducted 8 pub&c hearing to fake comment 

R the proposed amendments. Due to the i&r& number of persons wishing to testify, the 

KCAPCB continued tite hearing on May 3,200U. 

10. On June 9.2000, the County &ued a preu release notifying the public of the 

aiailsbility ofa second d&I of propcad program amendments made in rcsponsc to comments 

nf norit$g the public of a public hearing concerning the second dtifi before tic MCCAPCB 

n June 15,200D. 

11. On June 15,2OQO, the MCCAPCB conducted a public bsvring to t&e comment 

n rAe second draft of propwd program amendments. 

12. On July 20,2000, the County issued a pxss nlcase notifying Ihc public of a 

~blic hearing before the MCCAPCB to be held on July 25,200O; concerning a thkd dnfi of 

ropc5ed program am&ments. 

13. On J&y 25,2000, the ?4CCAFCB conduned B pttbk hearing to take comment on 

LC third d&t of proposed program amendments. 

14. On July 25,20#0, the MCCAPCB appmved the amendmenn now submitted for 

,oard approval. 

t5. On Scpkmber I1,2000, &he &Gxwla city Caunc~l conducted D public hearing 

mccming the proposed ptogram amendments. After the hearing, lh~ City Couacjl approwd the 

roposrd 8meodments. 

16. Missoula is the only city within Missoula County and there are no incolparated 

wns in the County. 

17. Oa September 8,2000, LIE County issued a public notice of a public heating 

efore ti Counry Commission U, be held on Seprember 13.2000, concecning the proposed 
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heating concemior: the proposed program mcndmcnls. After the hearing, rRe County 

Commission approved tile proposed amendments. 

19. Qn October 11.2000, the f-Ielena ~ndependew Reord and Misc4an publkhed 

notice that the Board would consider rhe Ccnmty’s application for approval of the pmgmm 

menciments d a public hearing on November 17,2CHN, in R.oom I I 1 of tbo Metcalf Building in 

klcna, Montana, beginning at 9:Oa .wn., or as soon thcxcaftcr as the matter couM be heard. 

20. On November 17,2000, &e Board held n public hearing &the Metcalf Building 

to accept comments concerning the proposed pro- amendments and concerning submkion 

of the proposed amended program to EPA fix appmval into the SIP. 

are more stringent IR3n cotnpsrable state air quality program 

Certain provisions of the County% current program that pr&cxzsly ha btcn 

and ctiain proposed SW requir<mtm& are more strjngem than the state 

-.wuer, they relate to tie Count)? consul plan required urtder Lkc: federal 

ZC Clean Air Acf LO address partictllate nonattainmcvt issues in the County for rvhich the smte has 

21 no comparable rules. 

22 24. The following proposed new requirements would fake the program more. 

23 
1 
wingent rhan comparable state air quality progam requirements: 
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lble 4. t 04[3> and (44). AbatcmcnC Plan for Certain &awes: The cuTrent County 

year, whereas tie state emergency episode pL.n requires an abatement plan only for SQUICCS with 

anmcds inkrrprctation of the murent County rule. 

&xte 7.109. Pirefiahter Training: The amendmans wo?d require a pcrmir prior to 

Rule 14.105. Credible Evidcnc~: The amendments would codify the locat 

The program provides for enforccmcnt of its requicemmls by appropriate 

The program provides for administrative organization, smff, financjal resources, 

Implcmcntation ofthe program, as amended, is not intended in any way to 

Fitding of Fact, Conchsionp of Law and Order PAGE 5 
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28. ft is appropriate for the Cauncy to conrinue CCI be responsible for emergency 

mvcm, as provided in Sectjon 75-Z-402, MCA, for at1 air pollutam mu- subjccr to tkx Clean 

51 Act of Moniana. 

coNcJAJsIQrJs ON LAW 

1. tier a prrblic hearing. B municipality or county may establish and administer s 

teal air pollution controt pmrograrn if the program is consistent with the Clean Air Act of 

lontana, Title 95, chap& 2, MCA, and is saproved by the Board. 

75-2-3011(l), MCA. T~KY public hearjys conducted by MCCAPCB, the County, tie CiQ+ of 

lissouk=s axad the Board met the pubfic haring ~uircmmt of Scction75-2-301<f>, MCA. 

2. For a county to establish ~1 focal air pollution control pro&am that en~mpasses 

1 OP part a.f a munkipality, the county and each municiperlity must approve the ~~‘ogcaxn after a 

ublic hca&xg. 5 75-2-3QI(2}, MCX. This requirement has been met by the County and the City 

rMissoula approving rhe p#gram reYi$ions nk public hearings. 

3. Adequate notice xo the public and tie oppo-ity for public participaion are 

:quircd far agency decisions that are of significant imercst to the pub&. 5 2-3-103, MCA. 

4. Advertisxnent in a ncsvspap&r ofgew%al circulation uirhin the area to bc affected 

y a decision ofsignificrrnt intcres~ to the public, sufEciootiy prior to a final decision to permit 

ublic cw~~~e?it on rlze matter, constitutes profler notim. 5 2-j-104(4), MCA. 

S. Proper n&ice arild an opportunity to panicipate in this pmcccding have been 

rovidcd to the Department, the County, the City of Mksoula md tk public. 

6. The Board, by order, may approve a local air pollution conlrol prqram that: 

a. provides by ordinance +x local law for rcyuircmcnts compatible with, more 

ringen than, 0~ more cxtcnuivc than those imposlxt by Svclions 75-2-203,75-2-204, 75-Z-2 I I, 
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provides for enfomxnent of nquiments by appropriate admioisxativc and 

The program providcp for dorcment of requirements by appropriate 

Under Sections 75-2-207 and 301(4), MCA, (How J3illSZi from rbe 1995 
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12. Tha D+xtmcnt should assume oc retaid control over any S(IIUCR re&zbzd by the 

CIem Air Act of Montana for which Ihe County has not provided for requinnrnts that are 

compatible with those imposed by the Clean Air Act of Montana and rules adopted W&I fhat 

wt. 

1%. Except for those emeqency powers provided for in Section 75-Z-10& MCA, the 

flomd may not delegate to a local air pollution control program the authority fo control lrny air 

‘polltsion source tku! 

/ a. requires pre~on ofan environmental impwt stswment in accordance with 
1 
!Title 75, chapter 1, part 2; 

b. is subjnt w regulation under the Major Facility Siting ACT, 8s provided in Title 

has the potential io emit 250 tons pa yes or more of any pollutant subjeEr IO 

17 reguMion under the Clean Air Act of ~MontPnn, including fugitive emissions, unless the au*horiQ 

18 to control the source was delegated prior to Jsl~uary 1, 1991. 

19 g 75-2-301(J), ?KA 

20 14. It is appropriate for the County to continue to be responsible for emergency 

21 powers regarding all air pollutant so- in Miss&a County rcgula~cd under rhe Clean Air Act 

22 of Montma. 

23 

24 
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1 ORDER 

2 1. The Board hereby approves the M~ssoula City-County Air Pollution Control 

3 prOgm.m, y pmposcd M be amended in Exhibit A. 

4 2. Except for emergency powers, the Deparullent shall rctain control over !.luxw air 

5 piiutmt sources described in Section 75-Z-301(4), MCA, for which the Board may wt delegate 

6 eothority to a 106x4 air pollution control pmgmm. 

7 3. Mii County shall be rcsponsibb far emergenef powers, as provided in 

g Section 7.5-2-402, MCA, q+uding all sic pollcitant soucce3 5x1 Missoula County that arc rcgulatod 

9 under the CIean Air Act of Montana. 

LO 4, The IDqmmneot shall as-e or i-et&a control over any other airpollutant smxce.3 

11 i regviated under the Clean Air Act of Montana that are not covered by the Missoula City-County 

12 Air Poilufion Control Fmgzam. 

13 DATED this-day of /ti.+.X& .&+’ ,200O. 

14 
BOARD OF ENTIIRONMENTAL REVIEW 

23 
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