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I n the Matter of Compliance of 
A -1 Paving, Equity Supply Company, 
F lathead County Road Department, 
K lingler Lumber Company, Inc., 
M cElroy and Wilkens, Inc., Montana 
M okko, Pack and Company, Inc., 
P 'ack Concrete, Inc., Plum Creek 
M :anufacturing, L.P., Kalispell, 
M :ontana, with 40 CFR 50.6, 
N 'ational Ambient Air Quality 
c Xandard for Particulate Matter 
a nd ARM 1.6.8.821, Montana Ambient 
P .ir Quality Standard for PM-10 
.______-___________________________ 

Pursuant to public notice, and on September 17, 1993, at 

:he Cogsdell Building, Helena, Montana, the Board cf Health 

tnd Environmental Sciences ("Board") conducted a hearing on 

:he above-captioned matter. At the hearing, testimony and 

evidence was presented by the Department of Health and Envi- 

ronmental Sciences ("Department"), which included the presen- 

:ation of ten Stipulations between the Department and the 

above-captioned parties concerning'the matters at issue in 

this prcceeding. Complete copies of these ten Stipulations, 
. 

L 
including all exhibits, are attached to this Order collec- 

tively as Appendix A and by this reference are incorporated 

herein in their entirety as part of this .document. An oppor- 

tunity to be heard was provided to all interested parties at 

the hearing, and testimony and evidence on this zaiis:' :iis 

presented by the public. Based upon the record in this pro- 

ceeding, the Board enters the following Findings of Fact, 

conclusions of Law and Order. 

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF : MONTANA 

FINDINGS OF FACT, 
CONCLUSIOZiS OF LAW 

AND OPDER 

(FI:NDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER) 

Replaces Paaes: 
September 17, 19' 



1 FINDINGS OF FACT 
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1. On 3uly 1, 1987, the United States Environmental 

'rote&ion Agency ("EPA") promulgated national ambient air 

pality standards for particulate matter (measured in the 

ambient air as P:?-10, or particles with an aerodynamic diame- 

her less than or equal to a nominal 10 micrometers) ("partic- 

llate matter NMQS") . The annual standard of 50 micrograms 

oer cubic meter (annual arithmetic mean), and the 24-hour 

standard of 150 micrograms per cubic meter (24-hour average 

concentration), were promulgated by EPA pursuant to Section 

109 of the Federal Clean Air Act, 42 U.S.C. 7401, et seq., as 

amended by the Clean Air Act Amendments of 1990 ("Act"). 

14 2. Section 110 of the Act requires each state to sub- 
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mit an implementation plan for the control of each air pol- 

lutant for which a national ambient air quality standard has 

been promulgated. Since a standard has been promulgated for 

particulate matter, the State of Montana is required to sub- 

mit an implementation plan for particulate makter to EPA. 

20 
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3. Section 75-z-202, MCA, requires the Board to estab- 

lish ambient air quality standards for the state. 
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4. On April 29, 1988, the Board adopted state ambient 

air quality standards for PM-lo, including an annual standard 

of 50 micrograms per cubic meter (annual arithme-iic mean), 

and a 24-hour standard of 150 micrograms per cubic meter (24- 

hour average concentration). ARM 16.8.821 ("PM-10 MAAQS"). 

(FINDINGS 07 FACT, CONCLUSIONS OF LAW AM) ORDER) 
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5. On August 7, 1987, the Xalispell area was designat- 

1 as a Group I area by EPA. 52 Fed. Reg. 29383. Pursuant 

o the Federal Clean Air Act all Group I areas, including 

alispell, are designated by operation of law to be in non- 

ttainment for the particulate matter NAAQS. 42 U.S.C. 

407(d)(4)(B), as amended. Further, the Act designated the 

alispell area as a "moderate" PM-10 nonattainment area. 42 

.S.C. 7513(a), as amended. For areas designated as "moder- 

te" , the state was required to submit to EPA an implementa- 

ion plan no later ihan one year from enactment of the Novem- 

'er 15, 1990 amendments to the Act. 42 U.S.C. 7513a(a)(2). 

'he area encompassed in the moderate nonattainment designa- 

.ion (hereafter "Xalispell nonattainment area") generally 

ncludes the City of Kalispell and that portion of Flathead 

!ounty within the vicinity of the boundaries of the C.lty of 

:alispell. A map of the Kalispell nonattainment area is 

attached as Exhibit A to the Stipulations between the Depart- 
. 

lent and the above-captioned parties (Appendix A). 

6. Results of air quality sampling and monitoring from 

L986 through 1991 have demonstrated vidlations within the 

talispell nonattainment area of the 24-hour standard con- 

cained in both the particulate matter NAAQS and the PM-10 

WAQS. 

7. On November 25, 1991, Governor Stephens submitted 

to EPA an implementation plan for Kalispell, Montana, demon- 

strating attainment of the particulate matter NAAQS. The 

(FINDINGS OF PACT, CONCLUSIONS OF LAW AND ORDER) 
3 

September 17 



- 

~ 
i 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

, 

II 

.mplementation plan relied -upon the receptor modeling tech- 

lique known as chemical mass balance (CMB)' to identify the 

major emission sources contributing to noncompliance. 'I :c. e 

.mplementation plan consisted of an emission control plan 

:hat controlled fugitive dust emissions from roads, parking 

tots, construction and demolition projects, and barren 

Jround. 

8. On April 29, 1992, EPA notified Governor Stephens 

:hat the Kalispell implementation plan could be conditionally 

approved if certain deficiencies were corrected. A deficien- 

:y identified by EPA was that the emission limitations set 

Eor industrial sources (or in some cases for industrial sour- 

:es where there was no emission limitation set at all) could 

result in significant emission increases above the emission 

levels occurring during the source apportionment modeling 

study (CMB). Furthermore, such potential emission increases 

dere not accounted for in the particulate matter NAAQS demon- 

stration of attainment. 

. 

9. On June 15, 1992, Governor Step>ens submitted a 

letter to EPA committing to additional analysis utilizing 

dispersion modeling technique on the Xalispell area industri- 

al sources. If the dispersion modeling indicated that a 

source significantly impacted the nonattainment area, the 

Governor further committed to developing new emission limita- 

tions on the Kalispell area industrial sources which would 

demonstrate attainment of the particulate matter NAAQS. 

(FINDINGS OF FACT, CONCLUSIONS OF LAH AND ORDER) 
4 



Volume II 

1 

2 

3 

4 

5 

6 

7 

6 

0 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

10. The results of the earlier CMB modeling study were 

in part dependent upon the level of actual emissions from the 

various sources in the Kalispell area during the study peri- 

Id. However, and based upon a review of the allowable emis- 

;ions for those same sources, the Department is concerned 

:hat the allowable emissions do not correlate well to the 

ictual emissions occurring during the period of CMB analysis. 

?or many of those sources, some emission points are not sub- 

ject to emission limitations, and other emission points have 

smission limitations that are significantly higher than the 

actual emissions during the CMB study. 

11. Dispersion modeling analysis has been conducted by 

:he Department for the Xalispell nonattainment area, and the 

results of such modeling include violations of the annual 

lverage particulate matter NAAQS. The dispersion modeling 

incorporates the allowable emission rates from the sources of 

?M-10 emissions in the Kalispell nonattainment area to deter- 

nine the extent of their respective contributions to the 

ambient levels of PM-lo. Based upon the results of this 

nodeling, the PM-10 emissions from the following sources 

owned and operated by the above-captioned parties were iden- 

tified as significant contributors to ambient levels of PM-10 

in the Kalispell nonattainment area: 

A-l Paving: a portable 1980 Cedar Rapids Model 8828 
Drum Mix asphalt plant (Serial $37455) with a wet scrub- 
ber; 

Equity Supply Company: a feed mill and seed clean- 
ing plant, located on West Montana and 3rd Avenue North, 

(FINDINGS OF FACT, CONCLUSIONS OP LAW AND ORDER) 
5 

ge 15.2.5 (6) 



mauzer ~3 
STATE OF MONT- 

Volume II 
et- - -- I - _- - r 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2E 

2c 

27 

Kalispell, Montana, and a grain and fertilizer elevator, 
located on Center Street and 5th Avenue West, Xalispell, 
Montana; 

Flathead County Road Department: a portable 1973 
Pioneer Duplex Model 50VE crusher (Serial f303R-P-122) 
and a gravel screen, and a stationary 1970 Barber Green 
DA Hot Mix Plant with a cone dust collector (model CB 
55) with a wet collector (model CL 63); 

Klingler Lumber Company: .a 14 MMBF/yr planer mill 
located one-quarter mile northeast of Xalispell, Montana 
on Whitefish Stage Road, including all associated equip- 
ment and facilities as identified in Exhibit B to the 
Stipulation between the Department and Klingler Lumber 
Company, included in Appendix A to this document; 

McElroy and Wilkens, Inc.: a concrete batch plant 
located at NW quarter, SW quarter, Section 2, Township 
28 North, Range 21 West, Flathead County, Montana;. 

Montana Mokko: a 54 MZBF/yr lumber mill located at 
955 Whitefish Stage Road, Kalispell, Montana, including 
all associated equipment and facilities as identified in 
Exhibit B to the Stipulation between the Department and 
Montana Mokko, included in Appendix A to this document; 

Pack and Company: a stationary 1967 Stansteel #RM 
5000 asphalt plant (serial $654) with a Stansteel wet 
scrubber, Model 260A; 

Pack Concrete: a batch concrete plant located at 
2355 Highway 93 North, Ralispell, Montana; 

Plum Creek Manufacturing,. L.P.: the Evergreen ply- 
wood plant located approximately 3 miles northeast of 
Kalispell, Montana, including all +associated equipment 
and facilities as identified in Exhibit B to the Stipu- 
lation between the Department and Plum Creek Manufactur- 
ing, L.P., included in Appendix A to this document; 

12. Based upon the results of dispersion modeling by 

the Department, revised and enforceable emission limitations 

for the above-described sources are necessary to descnstrate 

compliance with both the 24-hour and annual average particu- 

late matter NAAQS. 

(FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER) 
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13. The Department has performed additional modeling 

sing revised emission rates for the above-described sources 

n the Xalispell area, to determine the level of emissions 

hich achieves the particulate matter NAAQS. Based upon 

hese modeling results, the Department and the above-cap- 

ioned parties have agreed to source-specific revised emis- 

ion limitations which are set forth and contained in Exhibit 

to the Stipulations contained in Appendix A, which is at- 

.ached hereto and is incorporated by reference as part of 

* 

.his document. 

14. Implementation of all of the limitations and condi- 

:ions contained in the ten Stipulations (Exhibit B), as all 

:ontained in Appendix A, for each of the above-described 

specific sources is required to assure that attainment of the 

Jarticulate matter NAAQS and the PM-10 MAAQS can still be 

lemonstrated when individual sources are operating at their 

naximum allowable emission rates. These limitations and 
. 

conditions must be enforceable by both the Department and 
. 

EPA. 

1 

2 

3 

4 

15. Public notice of the Board hearing of September 17, 

1993, concerning the issuance of an Order addressing the 

matters herein was published in the following newspapers on 

or before August 18, 1993: Daily Inter Lake; Independent 

Record. 
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6 CONCLUSIONS OF LAW 
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'1. The public has been provided with appropriate no- 

tice and an opportunity to participate in this matter. Title 

2, Chapters 3 and 4, MCA. The public notice requirements set 

forth in CO CFR 51.102 have been fulfilled. 

2. Under Sections 75-2-101 et seo., MCA, the Montana 

Board of Bealth and Environmental Sciences is required to 

protect public health and welfare by limiting the levels and 

concentrations of air pollutants within the State. This re- 

sponsibility includes the adoption of ambient standards (Sec- 

tions 75-2-202, MCA) and emission standards (Section 75-2- 

203, WA), and the issuance of orders (Sections 75-2-ill(3) 

and 75-2-401, MCA) to effectuate compliance with national and 

state ambient air quality standards. 

3. The Department is the state agency that is primari- 

ly responsible for the development and implementation of the 

State Implementation Plan under the Federal Clean Air Act. 

Section 75-2-112(2)(c), MCA. 

4. Upon finding the limitations and conditions con- 

tained in Appendix A (Exhibit B of each of'the ten Stipula- 

tions in Appendix A) for the specific sources identified 

above in Finding No. 11, above, to be necessary to assure 

that attainment of the particulate matter NAAQS and the PM-10 

MAAQS can still be demonstrated when individual sources are 

operating at their naxinum allowable emission ratas, the 

Board has jurisdiction to issue an order requiring the impo- 

sition of' such limitations and conditions, and adopting the 

(FINDINGS OF FACT, CONCLUSIONS OF LAW ARD ORDER) 
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ame as enforceable measures applicable to each of the re- 

pective sources. 

5. The limitations and conditions contained in Appen- 

ix A (Exhibit B of each of the ten Stipulations in Appendix 

i) are consistent with the provisions of the Montana Clean 

,ir Act, Title 75, Chapter 2, MCA. 

Based upon "the foregoing, IT IS HEREBY ORDERED: 

1. That A-l Paving implement the limitations and con- 

Sitions applicable to its portable 1980 Cedar Rapids Model 

3828 Drum Mix asphalt plant (Serial %37455), as specified in 

the Stipulation with the Department of Health and Environmen- 

tal Sciences, dated September 15, 1993, a copy of which is 

included in Appendix A to this docufoent. 

2. That Equity Supply Company implement the limita- 

tions and conditions applicable to both*its feed mill and 

seed cleaning plant and grain and fertilizer elevator, as 

specified in the Stipulation with the Department of Health 

and Environmental Sciences, dated September 15, 1993, a copy 

of which is included in Appendix A to this document. 

3. That the, Flathead County Road Department implement 

the limitations and conditions applicable to its portable 

1973 Pioneer Duplex Model 5OVB crusher (Serial #303R-P-122) 

(FINDINGS OF ?ACT, CONCLUSIONS OF LAW AND ORDER) 
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nd gravel screen, as specified in the Stipulation with the 

lepartment of Health and Environmental Sciences, dated Sep- 

:ember 15, 1993, a copy of which is included in Appendix A tc 

:his document. 

4. That the Flathead County Road Department implement 

:he limitations and conditions applicable to its stationary 

t970 Barber Green DA Hot Mix Plant with a cone dust collector 

[model CB 55) with a wet collector (model CL 63), as spec- 

ified in the Stipulation with the Department of Health and 

:nvironmental Sciences, dated September 15, 1993, a copy of 

which is included in Appendix A to this document. 

5. That Xlingler Lumber Company implement the linite- 

tions and conditions applicable to its planer mill located 

one-quarter mile northeast of Kalispell, Montana, as spec- 

ified in the Stipulation with the Department of Health and 

Environmental Sciences, dated September 15, 1993, a copy of 

which is ,included in Appendix A to this document. 
. 

6. That McElroy and Wilkens, Inc. implement the limi- 

tations and conditions applicable to its concrete batch plani 

located at NW quarter; SW quarter, Secti& 2, Township 28 

North, Range 21 West, Flathead County, Montana, as specified 

in the Stipulation with the Department of Health and Envi- 

ronmental Sciences, dated September 15, 1993, a copy of which 

is included in Appendix A to this document. 

7. That Montana Mokko implement the limitations and 

conditions applicable to its lumber mill located at 955 

(FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER) 
10 
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Kaitefish Stage Road, Kalispell, Montana, as specified in the 

Stipulation with the Department of Health and Environnental 

Sciences, dated September 15, 1993, a copy of which is in- 

cluded in Appendix A to this document. 
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8. That Pack and Company implement the limitations and 

ccnditions applicable to its stationary 1967 Stansteel #RH 

5000 asphalt plant (serial f654) with a Stansteel wet scrub- 

ber, Model 260A, as specified in the Stipulation with the 

Department of Health and Environmental Sciences, dated Sep- 

telber 17, 1993, a copy of which is included in Appendix A to 

this document. 
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9. That Pack Concrete implement the limitations and 

conditions applicable to its batch concrete plant located at 

2355 Highway 93 North, Xalispell, Montana, as specified in 

the Stipulation with the Department of Health and Environmen- 

tal Sciences, dated September 17, 1993, a copy of which is 

17 included in Appendix A to this document. 
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10. That Plum Creek Manufactiring, L.P. implement the 

limitations and conditions applicable to its, Evergreen ply- 

wood plant located approximately 3 miles northeast of Kali- 

spell, Montana, as specified in the Stipulation with the 

Department of Health and Environmental Sciences, dated Sep- 

tember 17, 1993, a copy of which is included in Appendix A to 

this document. 

11. That modifications of this Order shall only be by 

initiation of the Board or by petition to the Board and the 

(FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER) 
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ssuance of an order revising this Order. 

12. That this Order, including Appendix A (and the ten 

tipulations between the Department and tha above-captioned 

arties) be submitted to the Governor of the State of Montana 

or submittal to the U.S. Environmental Protection Agency as 

n addition to the State Implementation Plan. 

13. That a copy of this Order as executed by the Board 

e provided to a representative of each party hereto. 

DATED this ' 7 day of September, 1993. 

BOARD OF HEALTEAND 
ENVIRONMENTAL SCIENCES 

l 
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