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SZFORE THE BOARD OF HEALTH .23D EXVIROh?<ENTAL SCIEXCES 
OF THE STATE OF f<ONTF.!JA 

I n  t h e  X a t t e r  o f  Compliance o f  ) FINDIRCS O F  FP.CT 
S t i m s o n  Lumber Company, L ibby ,  Kontana ) CONCLUSIONS OF LE.W 
w i t h  N a t i o n a l  Anb ien t  A i r  Q u a l i t y  ) A I D  ORDER ADOPTING 
S t a n d a r d s  f o r  P a r t i c u l a t e  K a t t e r  and  ) STIPULATION O F  
Xontana  P-nbient A i r  Q u a l i t y  S t a n d a r d s  ) DEPF-?THENT AKD 
f o r  PM-10 ) STIHSOS LCX3ER COIQPJIY 

The Depar tment  o f  H e a l t h  and E n v i r c n r e n t a l  S c i e n c e s  

( l l D e p a r t m e n t l t )  and S t i n s o n  Lunber Cocpany of L ibby ,  Montana 

( " S t i n s o n " )  h a v e  f i l e d  w i t h  t h e  3 o a r d  of H e a l t h  a n d  Env i ron -  

m e n t a l  S c i e n c e s  ( i fBoard ' l )  a J o i n t  P e t i t i o n  s e e k i n g  a Eoard  

O r d e r  a p p r o v i n g  and a d o p t i n g  p roposed  a d d i t i o n a l  e m i s s i o n  

c o n t r o l s ,  a p p l i c a b l e  t o  S t i n s o n ,  f o r  a t t a i n m e n t  a n d  

m a i n t e n a n c e  of t h e  h ' a t i o n a l  P n b i e n t  A i r  Q u a l i t y  S t a n d a r d s  f o r  

p a r t i c u l a t e  m a t t e r  ( I ' P M - 1 0  NAAQS") and  t h e  Montana P s b i e n t  

A i r  Q u a l i t y  S t a n d E r d s  f c r  FK-10 ( l tEH-1O ?US.QS")  i n  t h e  L i b b y  

area.  

P u r s u a n t  t o  p u b l i c  n o t i c e ,  and  on  December 1 6 ,  1 9 9 4 ,  a t  

t h e  Board ' s  h e a r i n g  i n  B i l l i n g s ,  Montana, t h e  Board  c o n d u c t e d  

a h e a r i n g  o n  t h e  J o i n t  P e t i t i o n .  

a n d  e v i d e n c e  were p r e s e n t e d  by  t h e  Depar tment  a n d  a n  

o p p o r t u n i t y  was  p r o v i d e d  t o  a l l  o t h e r  i n t e r e s t e d  p a r t i e s  t o  

p r e s e n t  t e s t i m o n y  and  e v i d e n c e  c o n c e r n i n g  t h e  J o i n t  P e t i t i o n .  

Based o n  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g  and  t h e  S t i p u l a t i o n  

A t  t h e  h e a r i n g  t e s t i m o n y  

en te red  i n t o  be tween t h e  Depar tment  and  S t i n s o n ,  t h e  Eoa rd  

en te rs  t h e  f o l l o w i n g  F i n d i n g s  of F a c t ,  C o n c l u s i o n s  of Law a n d  , 

O r d e r  i n  regard to t h i s  m a t t e r :  
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F I ' J D I K G S  OF FACT 

1. T h a t  on ;uly 1, 1 9 8 7 ,  t h e  U n i t e d  S t a t e s  Env i ronzen-  

t a l  P r o t e c t i o n  A.cjency ( I1EPAt1)  p r o n u l g a t e d  n a t i o n a l  a z b i e n t  

air q u a l i t y  s t a n d a r d s  f o r  p a r t i c u l a t e  c , a t t e r  ( n e a s u r e d  i n  t h e  

a r . b i e n t  a i r  a s  Pl<-10, o r  p a r t i c l e s  w i t h  a n  ae rodynamic  diazte- 

t e r  l e s s  t h a n  o r  e q u a l  t o  a n c n i n a l  1 0  m i c r o - e t e r s ) .  The 

ar.nual s t a n d a r d  f o r  p a r t i c u l a t e  n a t t e r  (PM-10) o f  5 0  n i c r o -  

g r a n s  p e r  c u b i c  me te r  ( a n n u a l  a r i t h m e t i c  n e a n ) ,  and  t h e  2 4 -  

h o u r  s t a n d a r d  of 1 5 0  micrograms p e r  c u b i c  m e t e r  (24 -hour  

a v e r a g e  c o n c e n t r a t i o n )  were p r o z u l g a t e d  by  EPA p u r s u a n t  t o  

S e c t i o n  109 o f  t h e  Federa l  C l e a n  A i r  A c t ,  4 2  U . S . C .  7 4 0 1 ,  

seq., as  amended by t h e  C l e a n  A i r  A c t  Amendments o f  1 9 9 0  

( ~ ~ A C t " )  . 
2 .  T h a t  on A p r i l  2 9 ,  1 9 8 8 ,  t h e  Board  a d o p t e d  s t a t e  

a m b i e n t  a i r  q u a l i t y  s t a n d a r d s  f o r  PM-10, i n c l u d i n g  a n  a n n u a l  

s t a n d a r d  of 50 micrograms p e r  c u b i c  n e t e r  ( a n n u a l  a r i t h m e t i c  

mean) and  a 24-hour s t a n d a r d  o f  150 micrograms p e r  c u b i c  

n e t e r  (24-hour  a v e r a g e  c o n c e n t r a t i o n ) .  ARM 16 .8 .821 .  

3 .  T h a t  S e c t i o n  1 1 0  of t h e  A c t  requires e a c h  s t a t e  t o  

s u b m i t  a n  i m p l e m e n t a t i o n  p l a n  f o r  t h e  c o n t r o l  o f  each a i r  

p o l l u t a n t  f o r  which a n a t i o n a l  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  

has  been  p romulga ted .  S i n c e  a n a t i o n a l  s t a n d a r d  h a s  been  

p r o m u l g a t e d  f o r  p a r t i c u l a t e  n a t t e r ,  t h e  S t a t e  of Montana is  

required t o  s u b m i t  t o  EPA an i o p l e x e n t a t i o n  p l a n  f o r  p a r t i c u -  

l a t e  m a t t e r .  

4 .  T h a t ,  p u r s u a n t  t o  t h e  1 9 9 0  F e d e r a l  Clean A i r  A c t  

Amendments, L ibby  was d e s i g n a t e d  t o  n o h a t t a i n m e n t  f o r  PM-10 

e 2 7 . 2 . 6 . 1  
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by operation of law. 4 2  U.S.C. 7 4 0 7 ( d )  ( 4 )  (B), as aaended. 

Further, the Act designated the Libby area as  a ”noderate” 

PlcI-10 nonattainnent area. 42 U.S.C. 7513(a), as arended. 

For areas designated as noderate, the State vas required to 

submit to EPA an irpleaentation plan no later than one year 

from enactment of the 1550 axenchents. 42 U.S.C. 7513a(a) (2). 

The area enconpassed in the xoderate nonattainment desig- 

nation (hereafter “Libby nonattaiment areatt) qenerally 

includes the City of Libby and that portion of Lincoln County 

within the vicinity of the boundaries of the City of Libby. 

5 .  That results of air quality sampling and monitoring 

from 1CS6 through 1551 have demonstrated violations within 

the Libby nonattainnent area of the 24-hour and annual stan- 

dards contained in both the PM-10 NPAQS and the PM-10 YAAQS.  

6. That on Novenber 25, 1991 Governor Stephens subnit- 

ted to EPA an implezentation plan for Libby, Montana demon- 

strating attainment of the PM-10 K P A Q S .  The implementation 

plan relied upon receptor modeling known as chemical mass 

balance (CB) to identify the najor emission sources contrib- 

uting to noncompliance. The implementation plan consisted of 

an emission control plan that controlled fugitive dust emis- 

sions from roadways, emissions from residential woodburning, 

and industrial emissions from then Champion International 

(the predecessor to Stimson Lumber Company). 

7 .  That on October 7 ,  1992, EPA conditionally approved 

the Libby implementation plan pending fulfillment of certain 

commitments, including a contingency plan, in the event of 

Decemb Paae: 4 of 7 
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continued P!i-10 nonattaincent. Governor iiacicot subzitted 

the contingency plan on Kay 24, 1993. EPA subsequently 

notified the Depertr.ent of deficiencies in the plan on K:ay 

2 7 ,  1994. 

a. That the Department and Stinson have agreed to 

additional emission controls, uhich would be applicable to 

Stimson in the event that: (a) the DEpartnent or EPA deter- 

mines that Libby has failed to attain or naintain the ISM-10 

standards, and (b) Stizson is found to be a significant 

contributor to such nonattainnent. The additional controls 

agreed to by the Departnent and Stimson are described in 

Exhibit A ,  which is attached to this Order and incorporated 

herein by reference. 

9. That it is the intent of the parties that the addi- 

tional emission controls described in Exhibit A ,  after adop- 

tion and incorporation by Board order, shall be submitted to 

the Environmental Protection Agency for review and approval 

as a part of the State Inplementation Plan for the attainment 

and maintenance of the PM-10 NAAQS. 

10. That, as provided in the Stipulation of the par- 

ties, the Board nay issue an appropri>te Order to adopt the 

emission control strategy described in Exhibit A as enforce- 

able.measures applicable to Stinson. 

CONCLUSIONS OF L A W  

Based on the foregoing Findings of Fact, the Board 

hereby enters the following Conclusion's of Law: 

/ Dated: 
December 16, 1994 Page: 5 of 7 
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1. All parties have been provided with appropriate 

iotice and an opportunity to participate in this matter. 

'itle 2, chapters 3 and 4 ,  HCA. The public notice require- 

ients set forth in 40 cFR section 51.102 have been fulfilled. 

2. The Department is required to prepzre and develop a 

:omprehensive plan for the prevention, abatexent, and control 

>f air pollution in this state. Section 75-2-112(2) (c), MCA. 

3. The Board has authority to issue orders necessary 

10 achieve and maintain such levels of air quality as will 

2rotect human health and welfare. Section 75-2-111(3), ESCA. 

4.  A revision of the Montana State Air Quality Control 

Implementation Plan is necessary to assure attainment and 

aaintenance of the PM-10 NP-liQS in the Libby area. 

5. Adoption of the additional emission controls de- 

scribed in Exhibit A is necessary to assure attainment and 

maintenance of the PM-10 NPAQS and PM-10 YJiAQS in the Libby 

area. 

6 .  The Board has authority to issue an appropriate 

Drder that adopts the additional emission controls described 

in Exhibit A as enforceable measures applicable to Stimson. 

7. All Findings of Fact are hereby incorporated in 

these Conclusions of Law. 

OXDFR 

Based on the foregoing Findings of Fact and Conclusions 

Of Law, IT IS HEREBY ORDERED: 

1. That the additional emission controls set forth in 

Exhibit A are adopted by the Board and are incorporated 

Replacc- 
December 16, 

n----- 

6 o f 7  
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h e r e i n  a s  p a r t  of t h i s  O r d e r .  

2 .  T h a t  S t imson s h a l l  implement t h e  e m i s s i o n  c o n t r o l  

s t r a t e g y  a s  a d o p t e d  i n  t h i s  Orde r .  

3 .  T h a t  t h i s  Orde r  s h a l l  b e  e n f o r c e a b l e  by t h e  D e p a r t -  

ment.  

4 .  T h a t  t h i s  Orde r  s h a l l  become e f f e c t i v e  i r r m e d i a t e l y  

upon i s s u a n c e .  

5. T h a t  m o d i f i c a t i o n s  of t h i s  Orde r  s h a l l  o n l y  b e  b y  

i n i t i a t i o n  of t h e  Board o r  by  p e t i t i o n  t o  t h e  Board  and  t h e  

i s s u a n c e  of a s u b s e q u e n t  o r d e r  r e v i s i n g  t h i s  O r d e r .  

6 .  T h a t  a copy of t h i s  Orde r  2 s  e x e c u t e d  by  t h e  Board  

3e p r o v i d e d  t o  a r e p r e s e n t a t i v e  of  e a c h  p a r t y  t o  t h i s  p r o -  

zeed  i n g  . 
. 

DATED t h i s  1 & d a y  of 7 p - L  , 1994 

\ 
RAYMOND W. GUSTAFSON 
Chairm’an, Board of Health1 a n d  
Env i ronmen ta l  S c i e n c e s  
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