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STATE OF MONTANA ubject: Lincoln County
AIR QUALITY CONT ir Quality Control

IMPLEMENTA Pr am /
1 BEFORE THE BOARD OF HEALTH 2AXND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA
2
3 ||In the Matter of Compliance of ) FINDINGS OF FACT
Stimson Lumber Company, Libby, Montana ) CONCLUSIONS OF L2ZW
4 |with National Ambient Air Quality ) AND ORDER ADOPTING
Standards for Particulate Matter and ) STIPULATION OF
5 || Montana Anmbient Air Quality Standards ) DEPARTMENT AND
for PM¥-10 ) STIMSON LUMBER COMPANY
6 )
7
3 The Department of Health and Environmental Sciences

9 || ("Department') and Stimson Lumber Company of Libby, Montana
10 {| ("Stinson") have filed with the Board of Health and Environ-
11 | mental Sciences ("Board") a Joint Petition seeking a Board
12 || Order approving and adopting proposed additional emission
13 | controls, applicable to Stimson, for attainment and
14 maintenance of the National Ambient Air Quality Standards for
15 i particulate matter ("PX-10 NAAQS") and the Montana Ambignt
16 || Air Quality Standards fcr FM-10 ("FM-10 MR2QS") in the Ligby
17 jlarea.

18 Pursuant ﬁo public notice, and on December 16, 1994, at
19 | the Board’s hearing in Billings( Montana, the Board conducted
20 ffa hearing on the Joint Peﬁition. At the hearing testimony.
21 énd evidence were presented by the Depgrtment and an
22 |lopportunity was provided to all other‘interested parties to
' 23 ||present testimony and evidence concerning the Joint Petition.
. 24 |'Based on the record in this proceeding and the Stipulation
25 || entered into between the Department énd Stimsop, ﬁhe Board
..26 jlenters the following Findings of Fact, Conclusions of Law and

Order in regard to this matter:
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1 FINDINGS OF FACT

2 1. That on July 1, 1987, the United States Environmen-

3 [ftal Protection Agency ("EPA") pronulgated national arbient

4 |lair guality standards for particulate matter (measured in the

5 llambient air as PM-10, or particles with an aercdynamic diame-

6 [[ter less than or equal to a nominal 10 micrometers). The

7 |larnnual standard for particulate matter (PM-10) of 50 micro-

8 ||grams per cubic meter (annual arithmetic mean), and the 24-

9 | hour standard of 150 micrograms per cublic meter (24~hour

10 ||average concentration) were pronulgated by EPA pursuant tq

11 || Section 103 of the Federal Clean Alr Act, 42 U.S.C. 7401, et

12 || seg., as amended by the Clean Air Act Amendnents of 1990

13 j| ("Act").

14 2. That on april 29, 1988, the Board adopted state

15 [lambient air gquality standards for PM-10, inclﬁding an annual

16 |l standard of 50 micrograms per cubic meter (annual arithmetic

17 |imean) and a 24-hour standard of 150 micrograms per cubic

18 || meter (24-hour average concentration). ARM 16.8.821.'

19 3. That Section.llo of the Act requires each state to

20 | subnit an implementation plan for the control of each air

21 || pollutant for which a national ambient air qﬁélity standard

22 | has been promulgated. Since a national standard has been

23 | promulgated for particulate matter, the étate of Montana is
‘24 required to submit to EPA an implementation plan fof'particu—

25 | late matter.

26 4. That, pursuant to the 1990 Federal Clean Air Act
f_;i_ émendments, Libby was designated to nohattainment for PM-10

\
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1 || by operation of law. 42 U.S.C. 7407(d) (4)(B), as amended.
2 | Further, the Act designated the Libby area as a "moderate
3 || PM-10 nonattainment area. 42 U.S.C. 7513(a), as amended.
4 || For areas designated as moderate, the State was reguired to
5 || submit to EPA an irmplementation plan no later than one year
6 || from enactment of the 1990 amendments. 42 U.S.C. 7513a(a)(2).
7 || The area encompassed in the moderate nonattainment desig-
8 |nation (hereafter "Libby nonattainment area") generally
9 || includes the City of Libby and that portion of.Lincoln County
10 [[within the vicinity of the boundaries of the City of Libby.
11 5. That results of air guality sanmpling and monitoring
12 | from 1286 through 19§l have demonstrated violations within
13 || the Libbky nonattainment area of the 24-hour and annual stan-
14 [[dards contained in both the PM~-10 NAAQS and the PM-10 MAAQS.
15 |- 6. That on November 25, 1891 Governor Stephens submit-
16 |ted to EPA an implementation plan for Libby, Montané demon-
17 || strating attainment of the PM-10 N2AQS. The implementation
18 {|plan relied upon receptor médeling known as chemical mass
19 || balance (CMB) to identify the major emission sources contrib-
20 |{uting to noncompliance. The inmplementation plan consisted of
21 §an emission control plan that controlled fugitive dust emis-
22 || sions from roadways, e@issions from residential woodburning,
23 || and industrial emissions from then Champion International
24 || (the predecessor to Stimson Lumber Company).
25 ‘ 7. That on October 7, 1992, EPA conditionally approved
26 || the Libby implementation plan pending fulfillment of certain

27 || commnitments, including a contingency plan, in the event of
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1 || continued PM-10 nonattainment. Governor Racicot subnitted

2 lthe contingency plan on May 24, 1993. EPA subsequently

3 lnotified the Department of deficiencies in the plan on May

4 {27, 1994.

5 8. That the Department and Stimson have agreed to

6 || additional emission controls, which would be applicable to

7 li Stimson in the event that: (a) the Department or EPA deter-—
8 llmines that Libby has failed to attain or maintain the PM-10
9 || standards, and (b) Stimson is found to be a significant

10 || contributor to such nonattainmenti The additional controls
11 |jagreed to by the Department and Stimson are described in

12 Exhibit A, which is attached to this Order and incorporated
13 || herein by reference.

14 9. That it is the intent of the parties that the addi-
15 |l tional emission controls described in Exhibit A, after adop-
16 i tion and incorporation by Board Order, shall be submitted to
17 || the Environmental Protection Agency for review and approval
18 jlas a part of the State Implementation Plan for the attainment
19 |and maintenance of the PM-10 NAAQS.
20 10. That, as provided in the Stipulation of the par-
21 |ties, the Beoard may issue an appropriate Order to adopt the
22 emission control strategy described in Exhibit A as enforce-
23 jable measures applicable to Stimson.

24

CONCLUSIONS OF TLAW

25

Based on the foregoing Findings of Fact, the Board

ﬁereby enters the following Conclusions of Law:

‘\\\\\\‘
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1 1. All parties have been provided with appropriate
2 | notice and an opportunity to participate in this matter.

3 [Title 2, chapters 3 and 4, MCA. fhe public notice require-

4 Iments set forth in 40 CFR section 51.102 have been fulfilled.
5 2. The Department is required to prepare and develop a
6 || comprehensive plan for the prevention, abatement, and control
7 |of air pollution in this state. Section 75-2-112(2)(c)}, MCA.
8 3. The Board has authority to issue orders necessary

9 Hto achieve and maintain such levels of air guality as will

10 || protect human health and welfare. Section 75-2-111(3), MCA.
11 . 4. A revision of the Montana State air Quality Control
12 | Implementation Plan is necessary to assure attainment and

13 {maintenance of the PM-10 NAAQS in the Libby area.

14 5. Adoption of the additional emission controls de-

15 [l scribed in Exhibit A is necessary to assure attainment and

16 ||l maintenance of the PM-10 NAAQS and PM-10 MAAQS in the Libby
17 | area.
18 6. The Board has authority to issue an appropriate

19 |l order that adopts the additional emission cpntfols described
20 ||in Exhibit A as enforceable measures applicable to Stimson.
21 7. All Findings of Fact are hereby incorperated in
22 || these Conclusions of Law.

23 - ORDER

24 Based on the foregoing Findings of Fact and Conclusions
- 25 jlof Law, IT IS HEREBY ORDERED:
26 |1 1. That the additional emission controls set forth in

27 | Exhibit A are adopted by the Board and are incorporated

\
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1 {|herein as part of this Order.
2 2. That Stimson shall implement the enission control

3 ||strategy as adopted in this Order.

4 3. That this Order shall be enforceable by the Depart-
5 lment.
6 4, That this Order shall become effective immediately

7 {lupon issuance.

8 5. That modifications of this Order shall only be by
9 ||initiation of the Board or by petition to the Board and the

10 | issuance of a subseguent order revising this Order.

11 6. That a copy of this Order as executed by the Board
12 || be provided to a representative of each party to this pro-

13 || ceeding.

14 -

15 DATED this .| day of e ., 1994
y . S

17

1 , i@aﬂ ) WO Q&%\@QS\

RAYMOND W. GUSTAFSON l
19 Chairman, Board of Health! and
Epvironmental Sciences

20
21
22
23
24
25

26 - e

27
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