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In the Matter ofthe Application ) 
ofthe Depanmc:nt of Health and 
Environrncntal Sciences for Revision 

) 
) 

of the Montana State Air Quality ) 
Controllmplcmcntation Plan Relating 
to Control of Sulfur Dioxide Emissions 
in the Billil1&slLaurcl Area. Affecting 
the Following Industries: Cenex, Inc:. 
(Laurel); Conoc:o, Iru:.; Exxon Company. 
USA; Montana Power Company. (J.E. 
Contle and F. Bird Plants); Montana 

) 
) 
) 
) 
) 
) 
) 

STIPULATION OF 
DEPARTMENT AND 

MONTANAPOWERCOMWANY 

Sulphur A Chemical CompllDY; 1be ) 
Western Sugar Company; and YelloW$tone) 
Energy Limited Pllltnership. ) 

The Department of Environmental Quality ("Department"), and Montana Power 

Company, J.E. Corette &: F. Bird Plant, Billings. Montana ("MPC"), hereby stipulate to the 

following paragraphs 1.20, iocluding Exhibit A and Attachment Ml, in regard 10 the above-

captioned matter and present the same for consideration and adoption by the Board of 

Environmental Review ("Board"). 

This Stipulation nullifies and supersedes all Stipulations which were executed by 

MPC and the Department in this matter and which wen: adopted by the Board prior to June 

12,1998. 

I. On April 30, 1971, the United States Environmental Protection Agency 

("EPA") promulgated national ambient air quality standards ("NAAQS") for Sulfur Oxides 

(measured as sulfur dioxide "SOJ"). The primary annual standard is 80 micrograms per 

cubic: meter (annual arithmetic mean) or 0.03 paru per million (PPM); the primary 24-bour 

standard is 365 micrograms per cubic meter (24-hour maximum concentration) or O. I4 

parts per million (PPM), not 10 be exc:ecded more than onc:e per year. A secondary 

standard for 801 was also promulgated by EPA. The secondary standard is 1300 

micrograms per cubic meter (maximum J-hour concentration) or 0.5 PPM of80J not to be 
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exceeded more than once per year. These standards were promulgated by EPA pursuant to 

Section 109 of the Federal Clean Air Act. 42 U.S.C. 7401. as amended by the Clean Air 

Act Amendments of 1990 ("Act"). 

2. Section 110 of the Act requires each state to submit an implementation plan 

for the control ofeach air pollutant for which a national ambient air quality !rtaDdard has 

been promulgated. Since a national standard has been promulgated for sUlfur oxides, the 

State ofMontana is required to submit to EPA an implementation plan for SOJ' 

3. In April. ) 979. the Oepar1ment submitted an addendum to the State 

Implementation Plan for the BillingslLaure) area designed to achieve compliance with the 

NAAQS for SO, (hereafter "BillingslLaurel Plan"). EPA approved the BillingslLaurcl 

Plan in September, 1979. 

4. In a March 4. 1993. letter to the Governor ofMontana. EPA stated that it 

had determined the BiJlingslLawel Plan to be substantially inadequate to attain and 

maintain the SO, NAAQS and EPA stated that the Plan must be revised. The letter called 

for a SIP revision for the BillingslLaurel area to ususe attainment and maintenance oflhe -
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17 5. The EPA lener of March 4, 1993, established September 4, 1994. as the 

18 deadline to submit to EPA a revised or new S~ plan for the BiJlingslLaW'l:1 area. 

19 6. Utilizing a dispersion modeling analysis. MPC and the Depanment have 

20 developed an emission control strategy that, together with similar control strategies for 

21 other BillingslLaurcl industries. is intended to assure attainment and maintenance ofthe 

22 primary and secondary SOl NAAQS. MPC's acc:eplance oflhis StipUlation and ofthe 

23 assumptions and results of the dispersion modeling analysis conducted io this case is for 

24 the sole and exclusive purpose of implementing the SOJ emission conlrol slntegy 

25 contained in this Stipulation, Exhibit A, and Attachment # I. In the event of future 

26 revisions to the SO, emission control strategy contained in this Stipulation, Exhibit A. and 

27 Attachment # I, MPC does not waive and shall not be precluded from raisinK any objec­
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tions It may have inc:1udiJIg but not limited to those pertaining to the dispersion modeling 

2 analysis. 

3 7. The pwposc of this Stipulation and the emission limitations and other 

4 limitations c;ontained in Exhibit A and Anac:hmcnt #I I is to establish an emission control 

S strategy for MPC which, together with similar control strategies for the other 

6 BiIlingslLaurel industries. will assure attainment and maintenance of the primaly and 

7 sec;ondary S02 NAAQS. The Stipulation, Exhibit A. and Attachment II I do not address 

8 attainment or maintenance of the Montana Ambient Air Quality Standal'ds (MAAQS). 

9 8. Exhibit A. which is attached to this Stipulation and incorporated herein by 

10 reference. contains emission limitations and other conditions, including but not limited 10: 

1 I methods for detennining compliance with emission limitations. requirements by which 

12 suc:h emission limitations are made quantifiable and enforceable by the Department. and 

13 facility modification requirements. MPC shall comply with the tenns of this Stipulation, 

14 the emission limitations and other conditions set fonh in Exhibit A and Attachment II I. 

15 9. The foUowiog Attachment is attached to Exhibit A and is incorporated 

16 therein and in this Stipulation by n::ferencc: 

17 Att,achment I: Additional Perfonuance Specification for Stack Flow Rate 

18 Monitors. 

19 10. Upon written cenification by the Department lhat Attac:1unent II I has been 

20 revised in accardance with the requirements of Exhibit A. the revision shall be deemed 

21 incorporated in Exhibit A and this Stipulation by reference, and shall be enfo~e.able from 

22 the date of the Depanment cenification. 

23 II. Disputes between the panics. during the development of a revised 

24 Attachment II I. as to whether a draft revision is in accordance with the requirements of 

25 Exhibit A must be submitted to the Board prior to judicial TeView of the dispute. This 

26 paragraph shall not be construed to preclude the Department from directly seeking judicial 

27 enfOl"cemcnt of the final Attachment #1 or ofany other provision of this Stipulalion or 
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2 12. For the exclusive purpose of implementing the sulfur dioxide emission 

3 control strategy contained in this Stipulation. Exhibit A, and Attachment # I, ARM 

4 17.8.322 shall be interpreted to mean that no person shall bum solid, liquid, or gasc:ous 

5 fuels such that the aggregate sulfur content of all fuels burned within a plant during any . 

6 day exceeds one pound of sulfur per million BTIJ fired. The rule sha1lbe interpn:lcd to 

7 allow for a daily deviation of0.1 pound ofsulfur per million BTU fired. The rule shall be 

8 interpreted to allow the blending ofall fuels burned in 11 plant during a given time period in 

9 determining the aggregate sulfur content for purposes of the rule, and it shall not be 

10 construed to require blending or physical mixing of fuels at any given furnace Or heater 

1 I within the plant complex. 

12 13. 'The Stipulation, Exhibit A, and Auaehment #1 shall become effective 

13 immcdialely upon the issuance ofan order by the Board in this proceeding, except where 

14 another effective date is specified in Exhibit A or Attachment #1. 

IS 14. It is the intent of the parties that this Slipulation, Exhibit A. and Attachmenl 

16 #1, after adoption and incorporation by Board order. shall be submitted to the 

17 Environmental Protection Agency for review and approval as the MPC control strategy for 

18 the anairunent and maintenance of the primary and secondary S02 NAAQS in Yellowstone 

19 Counly, as part of the State Implementation Plan. The Stipulation Requirements shall 

20 supersede any less stringent corresponding c.onditions pertaining to SO, sources in any 

21 existing permit currently issued to MPC. 

22 15. The Stipulation. Exhibit A. and Attachment # I are intended to assure 

23 attainment and maintenance of the primary and secondary NAAQS for So,. The 

24 Stipulation, Exhibit A, and Attachment #1 arc not intended to address attainment or 

25 maintenance of the Montana Ambient Air Quality Standards (MAAQS). 

26 16. This Stipulation, Exhibit A, or Attaclunent #1 may be subject to 

27 modification upon !he occurrence of certain modifying conditions. Such modifying 
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conditions include, but III'C notlimitcd to, the following; 

2 Ca) an EPA determination that the submitted plan is incomplete; 

3 Cb) an EPA diSllpproval, eilher partial or complete, of the submincd plan; 

4 Cc) an EPA conditional approval ofthc submined plan; 

S Cd) iI de1crmination by EPA that this plllll has failed to achieve or maintain the 

6 NAAQS;or 

7 (e) a demonsttation by MPC, utilizing DepartmeDt and EPA approved dispersion 

8 modeling tee:hniqucs (provided for in Appendix W of40 CFR Part S I. Tbcsc approved 

9 dispersion modeling techniqucs include. but arc not limited to CTDMplus and ISC.). that 

10 the NAAQS can be achieved and maintained by implementing lID a1tcmaLive control plan. 

II Such alternative control plans, include bUlan: not limited to: 

12 (i) pllUlS based upon a single emission limitation for several SOUR:CS or stacks 

13 (emission bubbling or ttading); 

14 Cii) a stack height of6S meters: or a taller stack height that MPC demonstrates, 

I S through a fluid model or field study approved by lhe Department and EPA, is Good 

16 Engineering Practice; 

17 (iii) an emission limitation thal varies in accordance with the buoyancy flux of the 

18 plume; or 

19 (iv) the realignment of emisSion limitations among the emission points within a 

20 facility 

21 17. Proccdwes for modification of this Stipulation, Exhibit A. and Attacluncmt 

22 ##1 shall be as follows: 

23 Board Al:lproyal 

24 8. Stipulation and Exhibit. A II modi fiC&tions of the text of this Stipulation and 

25 Exhibit A shall require issuance of a revised Board order. Minor and clerical corrections 

26 may be made to this Stipulation and Exhibit A by mutual agreement of the parties. without 

27 the necessity for a revised Board order. 
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b. Attachment 1# 1. As provided in Paragraph 10, upon written 

2 certification by the Department that Attaclunent ##1 has been revised in accordance with the 

3 requirements of Exhibit A. the revision shllli be deemed incolpOrated in EJdlibit A and this 

4 Stipulation by reference, without the neccssity for a revised Board order. 

5 c. ImplemeDtation Approvals. Where Exhibit A or Attachment #1 authorizes 

6 the Dcpanmcnt and EPA to approve an alternative requirement or methodology, the 

1 implcmClltation of such approval shall not require issuance ofa revised Board order. 

8 EPA Apprpval for SIP Changes 

9 d. Stipulation. Exhibit, and Attachment j 1. Following EPA approval PurSUIIDt 

10 to parasraPh. 14, all modifications ofthe text of this Stipulation, Exhibit A, and Attachment 

I 1 # 1 shall require the approval of EPA under either subparagraph 11(f) or (g). To the extent 

12 allowed under federal requiJ'Cments, minor and clerical colTCctions may be made by mutual 

13 agreement of the panies, without me necessity for fonnal approval by EPA. 

14 e. Implementatipn Appmyal$. Where Exhibit A or AnacJunent #1 authorizes 

15 the Department and EPA to approve an alternative requirement or methodology, such EPA 

16 approval shall be obtained under either subparagraph 17(f) or (g). 

17 f. Title I Pax;cdurC$ Until the issuance ofa Title V operaling pennit for 

18 MPC and the adoption of the enabling state administrative rule described in paragraph 

19 l1(g), all nonclerical modifications to the text of this Stipulation, Exhibit A., or Attachment 

20 #1 described in paragraph I 7(d), and all implementation approvals described in 

21 subparagraph I 7(e). shall be submitted. to EPA under Title 1 of the federal Clean Air Act. 

22 The SIP revision procedures contained in 40 CFR Part 51 Subpart F shall not apply to 

23 modifications and approvals under subparagraphs I 7(d) and (e) that constitute "minor 

24 modifications" as determined pursuant to subparagraph 17(h). 

25 g. Title Y Prps;edu!'Cl!. Title V operating permit revision procedures may be 

26 used to modify tbe SIP to include textual modifications under subparagraph 17(d) and 

27 implementation approvals under subparagraph 17(e), provided tbat the following two 
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2 (i) MPC has been issued. Title V opc:ratin& pennit and the State has adopted 

3 an enabliDg adminislrBtive rule:: that complies with tba feden! requirements for 

4 modification of SIP requinmJents through the Title V process; and 

5 (ii) the particular modification ofthe plan or implementation approval pertains 

6 to testing. monitoring. recordkeepiDg, calculation. reponing, or operatin& requirements or 

7 medlodologies. 

8 h. Minor Modifications. When a modification or approval under subparagraph 

9 17(d) aT (e) is proposed die Department shall consult with EPA to determine whether the 

10 modification or approval is a "major" or Mminor" modification. Such determination shall 

II be made within 45 days from die submittal of die proposed modification or approval to 

12 EPA. 

13 18. MPC does not waive and expressly ~serves its right to contest any Board 

14 order or Department or federal action which. without the written consent of MPC, modifies 

\ 5 this stipulation, Exhibit A. or Attachment # I. 

16 19. Accordingly, the panies agree that the Board shall issue an order lIdopting 

17 the terms of this Stipulation, including the emission limitations and other conditions 

18 contained in Exhibit A and Anacbment #I 1. Except where anodler effective date is 

19 provided in Exhibit A or Attac:luncnt #I 1. upon adoption in a Board Order, the Stipulation, 

20 Exhibit A. and Attachment /I \ shall be enforceable by the Department. 

21 20. .Jel ••'h......illIBRY 8"'.' pfv"iliiWR Sir.is itiP\l18lisA, .GCls MS cIac. 

22 Qepel"'.me"I's 118MB"1 Ie he heYftli Ity lite .._ sf lhis Sli,OIIalielt is ee'lllilie"cllllipeR the 

23 adoptiOA of 50_ emass;oa COAtTOJ rtz:atcg;es, fQr all !bc aff"cted industries in this metter 

24 wHillh _ ilt 1".iF 8111IRIRllR 1_1l110181111Huially limil. 1111 iliA. aRllllAe. 1=Jtil IlI11NiililllR IIIf 

26 by lite \J.S. EPA II!l a Fese.ellmplemeu"lien Pie. and "nien Cll'e adopted iii .espouse to 

27 tI\e EPA leRe. "fHereh 4, 1993 eem"l!: fene.isi".. "ftlie Billina::ri:awel S8! SIP. This 
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Mark Simonich 
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