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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
 
OF THE STATE OF MONTANA
 

In the Matter of the Application )
 
o(the Department o(Health and )
 
Environmental Sciences (or lU:vision )
 
oftbe Montana Stale Air Quality )
 
Conuol Implemcntaaion Plan Relating )
 
to CoDtrol of Sulfur Dioxide Emissions ) STIPULAnON OF
 
in the BilIingslLaurel Area. Affecting) DEPARTMENT AND
 
the Following Industries: Cene", Inc. ) EXXON
 
(Laurel); Conoco,lDC.; Exxon Company, )
 
USA; Montana Pawa' Company, (J.E. )
 
Corette and F. Bird Plants); Montana )
 
Sulphur &: Chemical Company; The )
 
Western Su~arCompllDy;and YellowstoDe)
 
Enel'BY Linutcd Partnership. )
 

The Department ofEnvironmental Quality ("Department"), and EJoton Company, 

U.S.A.. ("Exxon"), hereby stipulate to the following plll'agraphs 1-22, including Exhibit A 

and Attachments, in regard to the above-<:aptioned matter and present the sunc for 

consideration and adoption by the Board of Environmental Review ("Board"). 

Except for the partics' Stipulation of february 2,1996, which is ratified in 

Paragraph I, this Stipulation nullifies and supuscdcs all Stipulations which were executed 

by Exxon and the Department in response to the EPA SIP call letter of March 4, 1993. 

flMtUIIM efUib(; &e __ UibC'. IIlJj.lllillM 'e &h. J;llplIIVft.". "e,eleel s.olr-l!lie~4c 

ceftb'e} ,1_ Ie, MElee. g .. gat.he,', 199',110. laB.eI 8n1ft4." petitieM tel inlo,""e"" a.,d 

POS'poAC be:II'iAi filed b¥ EXXOA, I Ii A (IOXXQA) lAd Yello"~oAcEacfiW Limi'ed 

PaPR.f5~ip (vaIoP~, M she ...It....., .fth. it".P\ oners, tIw eofttellflla ell'C hellih'8 WIlS 

pollpoAcd URlii ~.,,~. 1, 11l1ilCii. On 8. elltlt Be_nibil'. 26, 1995, YELP, MSCC, and 

Ifle: 9e:,BI'l",.n' eilReei B"agBBat.d .'iIlWo}atieR iSF she "'ilbdA"'lW gf ¥liLP H:olll eb. 

'Coillcs!Ca eMe. 
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OR 5e1a""8r:y ~, IPP'. tA. D.,......., • tSC:C:. 8ft" &rB,e" I_!'ell iAto a Stipttlation 

2 wbicb d'w_col a. IIQAI....col 11l1li. h....Ag _Ii .-"Ii,hed IIsreed prlleechtle, f"r 

3 ......1.,iIIS .. , ..I_ M"li". 118ftlt'.) ]!II_ fer ) «SGC 8ft1l __lIi11, all .Itft'ellt lIUlfur 

4 II_ill. e'MI'III ,1.. feF ii""8A Bl'Il'I_1IAtaRMS Ibet 1i.~I'\IB)' 2. )SXl6 Ssip"latjQA ItAd ....teI:S 

5 tRill Sli,BIMillft. ift WI I. ,r.,.... litllieft'& riSllts ill the ~,eftie_'ft\Bethe ••,Ihed 

6 1'M~lsiR. BillA cA. ,... 1 ~IP Ie illie.......11 te Milts! tltll :9epBP:mellt in oblllifti~ a 

7 dDtemtin8tien 1hat tAe BiIlinssA::Atarel SIP is MllClttate to attain and luaititaiti natiotlal 

8 ..i.AI .'__li. JWeKQA 1111 illIlU.1I1tAd aj..UIIM re. all '''''119811 .,111." this 

9 acedeAlent end 'be emjss;o" conttol stA'CS)' end nabls ."sjnS from this settlement The 

10 F."AIiMY il, 100' &upW...." i, a•••~y ..,ilt•• _. ill••."...... hereift. 

II 2. This Stipulation, together with Exhibit A and Attachments, contains the 

12 sulfur dioxide control plan for Exxon thas has been developed in accordance with the 

13 procedures of the February 2, 1996 Stipulation. The Department has reviewed and 

14 approved a fluid modeling demonstration of good engineering practice (GEP) stack height -15 for the FCC CO Boiler stack. performed by Colorado State University. and has determined 

16 that!NCh approved ftuid modeling demonstrated that a height of 76.7 meters is justified 

17 and creditable as good engineering practice height for that stack in accordance with the 

18 requirements of 40 CFR Pan S I. Subpan F. Section 51.100. including specifically 

19 paragraphs (ii), (ij), and (kk){2) thereof, OEP guidelines. and the corresponding Montana 

20 Tequirements governing GEP. The Department has determined and agrees. for purposes of 

21 this Stipulation. Exhibit A. Ilnd Anacbments. that Exxon shall receive <:n:dit for such 

22 height in the setting ofemission limitations. The Department has further determined that 

23 the recognition ofan emission limitation for the FCC CO Boiler Stack that is based on the 

24 Fresh Feed Rate to the FCC Reactor as contemplated·and Bpproved by the panies in this 

25 Stipulation is not a prohibited or unlawful dispersion technique for Exxon and the 

26 Department agrees that Exxon is entitled to and shall receive emission limitation credit 

27 recognizing such teclu1iquc:. 
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3. On April 30. 1971. the United Slates En\fin)nmenlal Protection Agency 

2 ("EPA") promulgated national ambient air quality standards ("NAAQS") for Sulfur Oxides 

3 (measured as sulfur dioxide "S02H). The primary annual standard is 80 micrograms per 

4 cubic meta (annual arithmetic mean) or 0.03 parts pee million (PPM); the primary 24-hour 

5 sllUldanJ is 365 micrograms per cubic meter (24-hour maximum concentration) or 0.14 

6 parts per million (PPM). not to be exceeded more than once per year. A secondary 

7 standard for SO. _also promUlgated by EPA. The secondary standard is 1300 

8 rniCI'O&flUDS per cubic meter (maximum 3-hoW" concentration) or 0.5 PPM ofSo, Dot to be 

9 exceeded more than once per year. These stIlndan:ls wet'e promulgated by EPA pursuant to 

10 Section 109 ofthe Fedenal Clean Air Act. 42 U.S.C. 7401, as amended by the Clean Air 

I I Act Arncndmenu of 1990 ("Act"). 

12 4. Section 110 ofrhe Act requires eac:h Itate to submit an implementation plan 

13 for the conlrol ofeach air poUutant for whic:h a national ambient air quality standard has 

14 been promulgated. Since a national standard has been promulgated for sulfur olddes, the 

15 State of Montana is required to submit to EPA an implementation plan for 502 , 

16 5. In April. 1979, the Department submitted an addendum to the State 

17 Implementation Plan for the BillingsILaurel area designed to achieve compliance with the 

18 NAAQS for 502 (hen:aftcr "Bil1ingslLaurel Plan"). EPA approved the BillingslLaurcl 

19 Plan in September. 1979. 

20 6. In a March 4. 1993. letter to the Governor of Monlan.. EPA sUited that it 

21 had detennined the BilIingslLaurel Plan to be substantially inadequate to attain and 

22 maintain the So, NAAQS and EPA SUited that the Plan must be revised. The letter called 

23 for a SIP revisio~ for the BillingslLaurel ~A to assure attainment and maintenance ofthe 

24 SO, NAAQS. 

25 7. The EPA letter ofMareh 4,1993, established Septcmber4. 1994, as the 

26 deadline to submit to EPA a revised or new SO, plan for the BillingslLaurel IUCA. 

27 B. Utilizing a dispersion modeling analysis, Exxon and the Department have 
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developed an emission control strategy that. together with similar conlrOl strategies for 

2 other BiUingslLaurcl industries. is intended to assure attainment and maintenance ofthe 

J primary IIDd secondary SO. NAAQS. Exxon's acceptllllc:C of this Stipulation and orche 

4 assumptions and results of the dispeTsion modeling lIDlIJySis conducted in this case is for 

5 the sole and exclusive pwpose of implementing the SO. emission control strategy 

6 contained in this Stipulation. Exhibit A. and Attachments. In the event of future revisions 

7 to the So, emission control strategy contained in this Stipulation, Exhibit A. and 

8 Attachments. Exxon does not waive and shall not be precluded from raising lUIy objections 

9 it may have including but not limited to those penaining to the dispersion modeling 

10 analysis. 

11 9. The purpose of this Stipulation and the emission limitations and other 

12 limitations contained in Exhibit A and Attachments is to establish an emission conttol 

13 strategy for Exxon which. together with similar control strategies for the other 

14 BillingslLaurel industries, will assure 81tainment and maintenance of the primary and -15 secondary SO. NAAQS. The Stipul81ion. Exhibit A, and Attachments do not address 

16 attainment or maintenance ortbe Montana Ambient Air Quality Standards (MAAQS). 

17 10. Exhibit A. which is attached to this Stipulation and incorporated herein by 

18 reference. contains emission limitations and other conditions•. including but not limited to: 

19 methods for determining compliance with emission limitations, requirements by which 

20 such emission limitations are made quantifiable and enforceable by the Department. and 

21 facility modification requirements, Exxon shall comply with the terms of this Stipulation, 

22 the emission limitations and other conditions set forth in Exhibit A lUld Attachments. 

23 II. lbe following Anaclunents are attached to Exhibit A and are incorporated 

24 tb~in and in this Stipulation by reference: 

25 Anachment I; Perfonnance Specifications for Stack Flow Rate Monitors. 

26 Attachment 2: Analytical Methods for Analyzing SOUI' Water Stripper 

27 Overheads for Hydrogen Sulfide and Precision and Accur.u:y Methods for 
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the Sour WIIter Saipper Flow Meter. 

2 12. Upon written certification by the DeplU1mQlt that an Attachment bas been 

3 revised in IICcordance with the requiJ'ements of Exhibit A, lhc revision sball be deemed 

4 incorporated in Exhibit A and this Stipulation by reference. and shall be enforceable &om 

5 the date ofthe Department cenification. 

6 13. Disputes betWeen the parties. during the development of a RVised 

7 Attachment. u to whether a dnI1\ revision is in accordulce with the requirements of 

8 Exhibit A must be submitted to the Board prior to judicial review of the dispute. The 

9 Board will exercise reuonable diligence in rendering a determination an the disputed 

10 matter. This plII'llgr'IlPh shall not be coDStrued to preclude the Deparunent from diJ=dy 

I I seeking judicial enforcement of final Attachments or ofany other provision oflhis 

12 Stipulation or Exhibit A. 

13 14. For the exclusive purpose of implementing the sulfur dioxide emission 

14 control sUlllegy c:ontaincd in this Stipulation. Exhibit A. and Attachments, ARM 17.8.322 

15 shall be interpreted to mean that no person shall bum solid. liqUid., or gaseous fuels such 

16 that the aaKrepte sulfur content of all fuels burned within a plant during any day exceeds 

17 one pound of sulfur per million BTU f"ued. The rule shall be inteJPrCted to allow for a 

1g daily deviation of 0.1 pound ofsulfur per million BTU fired. The rule shall be interpreted 

19 to allow the blending of Ill! fuels burned in a plant during a given time period in 

20 determining the agaregate sulfur content for pwposes of the rule, and it shall not be 

21 construed to require blending or physical mixing of fuels at any given fumllCe or heater 

22 wilhin the plant complex. 

23 15. The Stipulation. Exhibit A, and Attachmcnt5 shall become effective 

24 immediately upon Ihe issuance of an order by the Board in this proceeding. except wbe~ 

2S another effective date is specified in Exhibit A or Attachmcnt5. 

26 16. It is the intent of the parties lhat this Stipulation. Exhibit A. and 

27 Attachment5. after adoption and incorporation by Board order, shllli be submitted to the 
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Environmental Protection Agency for review and approval as Ihe Exxon control strategy 

2 for the attainment and maintenance of the primary and secondary S02 NAAQS in 

3 Yellowstone County. as part of the State Implementation Plan. The Stipulation 

4 Requirements shall supersede any less stringent corresponding conditions penaining to SOl 

5 sources in any eldsting permit currently issued to Exxon. 

6 17. The Stipulation. Exhibit A, and Attacbmcnts are intended to ~ 

7 attainment and maintenance oflhe primary and secondary NAAQS for.SOl . The 

8 Stipullltion. Exhibit A, and Attachments are not intended to address attainment or 

9 maintenance ofthe Montana Ambient Air Quality Standanb (MAAQS). 

10 18. nus Stipulation. Exhibit A, or Attachments may be subject to modification 

II upon the occurrence of cenain modifying conditions. Such modifying conditions include, 

12 but arc not lim..ited to, the following: 

13 (a) an EPA dc:tennination that the submitted plan is incomplete; 

14 (b) an EPA disapproval, either partial or complete. orlhe submitted phm; -IS (c) an EPA conditional approval or the submitted plan; 

16 (d) a detennination by EPA that this plan has failed to achieve or maintain the 

17 NAAQS;or 

18 (e) a demonstration by Exxon, utilizing Department and EPA approved dispersion 

19 modcling techniques (provided for in Appendix Wof40 CFR Part 51. These approved 

20 dispersion modeling techniques include. but are not limited to CTDMplus and ISC.), that 

21 the NAAQS can be achieved and maintained by implementing an alternative control plan. 

22 Such alternative control plans. include but are not limited to: 

23 (i) plans based upon a single emission limitation for several sources or stacks 

24 (emission bubbling or trading); 

25 (ii) a Slack height of 65 meters; or a taller Slack height that Exxon demonslI'Btes, 

26 through a fluid model Dr field study approved by the Department and EPA. is Oood 

27 Engineering Practice; 
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(iii) an emission limiUltion thai varies in accordance with !he buoyancy flux of!he 

2 plume; or 

3 (iv) the realignmenl of emission. limitalions among !he emission points within a 

4 facility 

s 19. Pro~s for modification ofthis Slipulation, Exhibit A, and Attacbments 

6 shall be as follows: 

7 Board Approval 

8 a. Stipulation And ExhjbiJ. All modifications of!he text of Ibis StiP\llalion and 

9 E>d>ibit A shall require Issuanc:e ofa revised Board order. Minor and clerical COrRCtiOns 

10 may be made to Ibis Stipulation and Exhibil A by mutual agreemenl of1he parlies, without 

1 I the necessity for a revised Board order. 

12 b. Attachments. As provided in Paragraph 12, upon written cel1ificlltion by 

13 the Department thai an Attachmenl bas been revised in IICCOrdance wilh !he requirements 

14 of Exhibit A, lhc revision shall be deemed incorporaled in Exhibil A and this Stipulation 

1S by reference, withoul the necessily for a revised Board order. 

16 c. Implc:mentation APmJ>Yals. WhCTC Exhibit A or an Attachmenl aUlhorizes 

17 the Depanment and EPA to approve an allCma~verequirement or melhodology,the 

18 implemenUllion ofsuch approval shall nOI require issuull:e of a revised Board order. 

19 EPA Approyal for SIP Changes 

20 d. Stjpulaljon exhibit and Attachments. Following EPA approval pursuant to 

21 paragraph 16, aU modifications of the text of this Stipulation. Exhibil A. and Attachments 

22 shall require lhe approval of EPA under either subparaansph 19(f) or (g). To the extenl 

23 allowed Wlder federal requirements, minor and clerical corrections may be made by Dlutual 

24 agreement of the parties, without the necessity for formal approval by EPA. 

2:5 e. Implementation Approvals. Where Exhibit A or an Attachment authorizes 

26 Ihe Department and EPA to approve an altemalive requiremenl or methodology. such EPA 

27 approval shall be obtained undc:r either subparagraph 19(f) or (g). 
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f. Title [ Procedures. Until the issuance ofa Title V operating pennit for 

2 ExxoD aud the' adoption of the enabling state administrative rule described in paragraph 

3 19(9), all nonclerical modifications to the text of this Stipulation. Exhibit A, or . 

4 Aaachments desc:ribed in paragraph 19(d), and al1 implementation approvals described in 

S subparagraph 19(e). shal1 be submitted to EPA under Title I of the fedcn1 Clean Air Act. 

6 The SIP revision proc:edurcs contained in 40 CFR Part SI Subpart F shall not apply to 

7 modifications and. approvals under 5ubparagraphs 19(d) and (e) thai constitute "minor 

8 modifications" os determined pursuant to subparagraph 19(h). 

9 g. TItle; V Procedures Title V operating permil revision procedures may be 

10 used to modify the SIP to include texlual modifications under subparagraph 19(d) and 

II imple;mentalion approvals under subpamgraph 19(e), provided that the following two 

12 conditions an: met: 

13 (I) Exxon bBs been issued a Title V operating permit and the State has adopled 

14 an enabling administrarive rule; thai complies with the federal requirements for -IS modificalion of SIP requirements through the Title V process; and 

16 (ii) the patticular modification of the plan or implementation approval penains 

17 to testing, monitoring, recordltccping. calculation, reponing, or operating requirements or 

18 methodologies. 

19 h. Minor Modifications. Wheo a modification or approval under subparagraph 

20 19(d) or (e) is proposed the Depanment shall consult with EPA 10 determine whether the 

21 modification or approval is a "major" or "minor" modification. Such determinations shall 

22 be made within 4S days from the aubmittal of the proposed modification or approval to 

23 EPA. 

24 20. Exxon does not waive; and expressly reserves its right to conlest any Board 

25 order or Department or federal action which, without the written consent of Exxon, 

26 modifies this stipulalion, Exhibit A, or Attaehments. 

27 21. Accordingly. lhe panies agree that the Board shall issue an order adopting 
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the terms oflhis Stipulation, includina the emission IimitatiODS and other conditions 

2 contained in Exhibit A BOd Attachments. Except where another eff'eetive date is provided 

3 in Exhibit A or Attachments, upon adoption in a Board Order, the Stipulation, Exhibit A, 

4 and Attachments shall be enforceable by the DeparunenL 

5 

6 Dep_nent's __hi to be boahd b, the lema ofdtis 8lipalatioll is ewaditiolled upon the 

7 

8 

adoption .r&9••lIIiBaiBR ••_el .waacgi••, fur all &Iw a&clc4 iAd'lllricl ill tbi, mener, 

....Bi."_ itt lII.i•••_eR--.. .1H~1Io11:vlIimn. tI8 Bila _alhw. TM•••nditiell ef 

9 sub"aAlial ailAilaRC¥ .~_4_RI:y CQ tIwa iailial c,,_lalRllesi.., ar;l"paecl ~ lit. RlJUlI or 

10 b, &he U.S. EPA 8S 8 l Rtldi_ 5'1_. lIIul wlUcA _ adopted iii R:lpoA$e fQ 

II the SP,.leRer .rU_k 4, 1991 .amilg fer NviuB" e(&I\. BiIIiRg&4..",.1 SO. IOU", TW. 

13 cmi••io.., GQrA&I'ollCAtegies. b\lt docs exrend '0 end iltlcillde any "visionS Of SUCh emission 

14 "eAIa:Q1 arat......ulliRS "elA lilli" "ilaU_s- QF app.a1 o£"'. inilial adeplecl.AlIinioPI 

15 CQAtrgl aIAlI... 1ft lit••'_1 tll.1 _ inilial "GlAlI:l;Il ._-S)' il Mlaall)' a"epcecl'a)' &lte 

16 Belll'a er SPit" fer My eft". etH.'.1i iR....stri.. itt ,hi. RWtI8Fo ",bieR ill Ret 11.I'allBntially 

17 ..ilBi'... ift i15 .o_eA ,.__ te eNll Stip"'atioA er Itxbibit It., cither :Exxon or the Depart­

18 meut hid). iii a writing deli_creel to ~ ethel part)' and 10 the elhc:reffecled indlistriell in 

19 tbis ....Re....i,lIi" ,,~ de)o" .fMo.;"iA4il ",Rlt.R Reei". of cR. a!topl;"'" "'iCW..", itl ~opscn'~ 

20 10 Ibil Slipuhnion 

21 

22 Exxon Company, U.S.A. MontaDa Department of 
Environmental Quality 

23 

24 BY~ 
25 

26 
Date (p - ~ -2et 

27 
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