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HOUSE BILL NO. 557
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Bill Status

HOS57 . i s ienenenns cenewe e steeareenaenes S by STATE AFFAIRS
CROP BURNING - Adds to, amends and repeals existing law relating to crop
burning to provide for the open burning of crop residue; to provide that
certain information relating to open burning of crop residue shall not be
exempt from disclosure.

02725 House intro - lst rdg -~ to printing
02/26 Rpt prt - to Env
02729 Rpt out -~ rec d/p - to 2nd rdg
Rls susp - PASSED - 66-0-4
AYES -~ Anderson, Andrus, Barrett, Bayer, Bedke, Bell, Bilbao, Block,
Bock, Boe, Bolz, Bowers, Brackett, Bradford, Chadderdon, Chavez,
Chew, Clark, Collins, Crane, Durst, Eskridge, Hagedorn, Hart,
Harwood, Henbest, Henderson, Jaquet, Killen, King, Kren, Llabrador,
LeFavour, Loertscher, Luker, Marriott, Mathews, McGeachin, Mortimer,
Moyle, Nielsen, Nonini, Pasley-Stuart, Patrick, Pence, Raybould,
Ringo, Roberts, Ruchti, Rusche, Sayler, Schaefer, Shepherd{(08),
Shirley, Shively, Smith({24}, Smith{30) (Stanek}, 5Snodgrass, Stevenson,
Thayn, Thomas, Trail, Vander Woude, Wood{27), Wood(35), Mr. Speaker
NAYS -- None
Absent and excused ~- Black, Lake, Shepherd{02), Wills
Floor Sponsor - Roberts
Title apvd - to Senate
02/29 Senate intro - lst rdg - to Health/Wel
03/06 Rpt out - rec d/p - to 2nd rdg
Rls susp - PASSED - 34-0-~1
AYES ~~- Andreason, Bair, Bastian, Bilyeu, Broadsword, Burkett,
Cameron, Coiner, Corder, Darrington, Fulcher, Gannon, Geddes, Goedde,
Hammond, Heinrich, Hill, Jergenson, Kelly, Keough, Langhorst, Little,
Lodge, Malepeai {Sagness), McGee, McKague, McKenzie, Pearce,
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Richavydson, Schrooder, Siddawasy, Stogner, Stennent, Work
NAYS -- None
Absent and excused -- Davis
Flaor Sponnnr - Bair
Title apvd - Lo House
03,06 To enrsl ~ Rpt enrol - Sp signed - Pres signed
To Gavernosr

03,97

oL slgned
3 n Law Chapter /1
Sffective: Q3/07/03

IBRE LEGTSTATURE OF THE STATE CF IDAHO 11
Fifty-ninth Legislature Second Regqular Seszion - 2008

IN TiE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. bLL7
BY STATE AFFATXS COMMITTEF
AN ACT
RELATING TO CROP BURNING; AMENDING CHAPTER 1, TITLE 39, IDAHC COGDE, BY THE

ADBITION OF A NEW SECTION 39-114, TDAHO CODE, TO PROVIDE FOR THE OPEN
BURNING OF CROP RESIDUFE; AMENDING SECTION 9-340D, IDAHO CODE, 7TO ©rROVIDE

W (b Pay bt

] THAT CERTAIN INFORMATION RELATING TO OPEN BURNING OF CROP RESTDUR SHALL
5 NOT BE EXEMPT FROM DISCLOSURE AND TGO MAKE TECHNICAL CORRECTIONS; TO PRO~-
7 YIDE THAT THE DEPARTMENT OF AGRICULTURE SHALL TRANSFER CEKTAIN MONEYS TO
2 THE STATE TREASURFR; REPEALING CHAPTER 48, TITLE 22, IDAMO CODE, RELATING
3 TO SMOKE MANAGEMENT AND CROP RESIDUE DISPOSAL; AMENDING SECTION 39-4717,
10 IDAHO CODE, TO REVISE A CODE REFERFENCE; AND DECLARING AN EMERGENCY.
11 Be It Enacted by the Legislature of the State of Idaho:
12 SECTION 1. That Chapter 1, Title 39, Idaho Code, be, and the same is
13 hereby amended by the addition thereto of a NEW SECTION, to be known and des-
14 ignated as Section 39-114, Idaho Tode, and Lo read as [ollows:
i5 39~-114. OFEN BURNING OF CROP RESIDUE, (1} The onen burning of crop resi-
18 due  to develop physiological condivions conducive Lo lncreaxe crop yislds, or
7 to controal diseases, ilngecls, pests or weed infestations zhall be an allowable
i3 form 2t spen puabning, such that 1t is expressly authorized as  reterenced in
19 section B2-T0H, Tdaho Sado, 5o long as the open burning {0 conducted in accor-
0 dance with the provisions of Lhis secblion and the pules promulgated purszuant
21 o this chapter.
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22 {2y Crop rosiduc means any vegetatbive mataerial remaining in rthe  field
23 after harvest or vegetative material  produced  on designated conssrvation
L reszerve program [CRD) lands.

258 {3} The ~pen baraing of crop restidue shall ke conducted in the  field
26 where it was gsnerated. A burn may uobl take place wilhoul preaspproval from the
2 T department  shall nob oapprove a burn it iv determines that

s
o
=3
bt
&3

nt air quality levela:

a)  Are exceeding, or are expecled Lo egosed, geventy-five percent  (75%)
i
te

9
£ e D

A
4 rthe Jevel of any ral o smbiont st quality standard on oany day, and
thegse levels aprs proje d to continue or recur over at least Lhe pext
twonty=-tour (24 huh;ﬁ; oY

Wl f
o

33 {b)  ilave reached, or are [orecasted to reach and persist at, elghty per-
34 cent (20%) of the one {1} hour action criteria for particulate matter pur-
3L suant to soction LES of IDAPA LE.01.01, rales for the conrtrol of air pol-
36 lution in Idahe.

37 The depariment shall make avallable to the pupnlle, prior to the burn, informa-
38 tion regarding the date  of the burn, location, acreage and crop type o bo
33 purned. If the agricultural comnunity desires Lo burn more than  twenty thou=-
40 gand  {20,200) acres anpnually of bluegrass within the state, Lhat does not
41 include Indian or tribal lands within the reservation boundaries as recognized
1z Iy the tederal clean air act, then, pricr to approving the burning ot the
43 additional acres, the department shall complere an alr qualifty review analysls

o

ot

to determine that the ambient alp quallty levels In this secilon will be met.
{47 A tee in an amount <f two dollars (S2.00) per acre to be burned shall
be pald to  the department priov to burning. The department shall remit atl

fees quarterly to the state treasurer, who shall depozlt the mopeys in Lhe
general fund,

LA R L

& SECTION 2. That Section 9=340D, Idaho Code, be, and the same is hareby
amended to read as follows:

~3

4 9=340D. {BCORDE EXFMPT FROM DISCLORURE  =-- TRADE 3ECKETS, PRODUCTION
9 RECORDS,  AFPPRALISALS, 81DS, ROPRIETARY INFORMATION. The follawing records are
v exempt from disclosure:

{1y Trade secrets including those contained in response to public agency
ar  independent public  bedy horporate and politic requests for propoesal,
requests for clarification, requests for information and simdlar  requests.
"Trade secrois"  an used in this seation means information, including a for=-
mula, pattern, compilanion, program, computer program, device, method, <tech-
nigue, pracess, or uynpublished or in progress research that:

fa) Derives Independent economic value, actual or porentlal, from not

being generally known Lo, and not keing readily ascertalnable by proper

means by other poracns who can obtatin economic value from 1ts disclonure

pa]

A

b b ped fed b et b
=S I S

’
g

b b
PSR I

N D

or uze; and
{b}) Ia the subiect of efforts that are peazonahbhle under the clroumslbances
to malntain its gseorecy

PRI )

=3 {21 Producticn records, housing productlon, rental and [inanciog records,
24 zale op purchasze records, catch records, mozlgage portiolio loan docuxents, or
Zh similar businoss rocords o1 o privare concern or ontarprise reguired by law to
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e submitted to or inspected by a puklic agency or submitted toe »r  atherwine
chtalned by an independent publlic body corporate and polltic. Kothing in this
subbsection shall limit the use which can be nade ot such inteormation for regu-
latory purposas or its admissibility in sny enforcement proceeding.

{3} Records relating to the appralsal of real property, tinker or mineral
rights prior to its acquisition, sale orv lease by a public agency or  indepen-
dent public body aorporate and polinic.

{4} Any estlmate prepared by a public agency or Independsal publlc body
corporate ard politic that details rhe cast of a public project until such
Lime az disclozed orp bids zare opesned, or upon award of the contract for con-

struction of the public projact

{5} Hraminatlion, operatiung or cowdition reports and all documents relat-
ing  thereto, prepared by or supplisd to zany public age=ncy or independent pub-
tic body corporate and pelitic responsible for the regulation  or  supervision
of [ipanclal lpstitutlens  including, but not limited to, banks, savings and
lean aszsoclatlions, regulated lenders, business znd Industrial development cor-
porations, oredit unions, and insurance companies, or for  the regulation or

supervision of Lthe Issuance wf securities.

{6) Records gathered by a local agency or the Idaho department of com-
meree, as describod in chapter 47, title ©7, Tdaho Code, for the specific pur-
pose of assisting a person to locate, maintain, invest ir, or expand business
operations in the state of Idako.

{7} Shipping and marketing records of comnodity commissions uged Lo eval-
uate marketing and advertising straregies and the names and addresses of Jrow-
crs and shippers maintained by commodity commiszions.

(8) Financial statements and business information and reports submitted
by a legal entity to a port district organized under title 70, Idaho Code, in
connection with a buslness agreement, or with a develapment proposal or with a

3
financing appliecation for any industrial, manufacturing, or other business
activity within a port district.
(9) Names zand addresses of seed companies, szeed crop growers, ssed crop
consignees, locations of seed crop fields, variety name and acroage by vari-

aty. Upon the request of the owner of the proprictary variety, this informa-
tion shall be released Lo Lhe owner. Provided however, that 1f a geed crop has
been ddentified as discased or has been otherwise identitied by the Tdaho
department. of agqriculture, ather sfate departments of agriculture, or the
United States department of agriculture (o represent a threat to that particu-
lar sced or commercial crop industry or to individual growers, information as
to teat results, location, acreage involved and disecase symptoms of that par-
ticular =zeed corop, for that growing season, shall be available for public
inspection and copying. This exemption shall not superszede the provisions of
section 22~436, ldaha Code, nor shall this exemption apply to information
regarding specific property locations subject to an open burning of crop resi-
due pursuant to section 39-114, Idaho Code, names of parsons responsible for

thae bux acraa =3 £ to ba burned, and time frames fo
buzning.

(10} Information obrtained from hooks, records and accounta regquired  in
chapler 47, title 22, ldalo © to be malutained by the ldaho ollszeed come

misnzion and portaining to the *rw1aiiw producticon records of w1]ﬂmnd F U
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{11} Records of any risk retention or seli-lpsurance program prepared in
anticipation of litigation or £5r analilysis of or settlement of potential or
acrual  moncy damage  claims against o public entity and itn emplayraes or
agalinst the industrial speclal indemnlity fund except as ctherwise discoverable
under the Tdaho or rederal rules of ocivil procedure. These records  shall
irclude, bur are not limited to, claims evaluaticna, investigatory records,

computerized reports of losses, case reserves, internal documents  and  corres-—
spondence relating thoreto. At tha iy c¢laim is conciuded, only staristi=
cal data and actual amounts pald In settlement shall be deemed 3 public record
uriiess  otharwise ordercd o be sealed by a aourt of crmpotent jurisdiction.
Provided however, nothing in tLhis subsection ig intended Lo limit the atllorney
client privileqge or atiornsy work product privilege olherwise available Lo any
public agoncy or indeperndent public boedy corporate and potitic.

(12} Records of laboratory test results provided by or retained by the
Idaho  food quallty assurance  lsboratory. Nothing in this subsection shall
limit the use which can be mado, or availasbility of gsuch information it used,
for regulalory pulpeses or lis admisslibility in any enforcement proceeding.

{13} Reports reqguired to be {iled uvnder chaptaer 13, title 62, Ildaho Code,
identifying clectrical or natural or manufactured gas consumption data tor  an
individual customer or account.

{14} Voluntarily prepared envirenmental audits, and voluntary disclosures
of information submitted on or before Degcember 31, 1997, Lo an  environmental
agency as detined in section 9-803, Idaho Code, which are claimed to be <confi-
dential business information.

{15) Computer programs developed or purchazed by or for any public agency
or independent public body corporate and politic for 1¢s own use. As  used in
this subsecrtion, "computor program®™ means a series of instructions or srtate-
ments which permit the functioning of a computer system in a manner deglgned
to  provide storage, retrieval and manipulation of data from the conpurer sys-
tem, and any associated documentation and source material that explain how  to
operate the corputer program. Computar program dees not includes

{a) The eriginal data including, but nor limited to, numbars, texrt,

volce, graphics and lmages;

-
=3
2

{b) Analysis, compilation and other manipulated forms of the original
data produced by use of the program; or

{c) The mathematical wor statistical formulas that would be used 1f the
manipulatesd forms of the original data were to be produced marally.

{16) Active inveztigative records and rrademark usage audits of the Idahe
potato commission specitically relating to the enforceoment of  chapter 12,
ritle 22, ldahoe Code, until the cowmnencemenl of f{ormal proceedings as provided
Ly rules of the commlisslon; purchase and zales information submitted to the
Tdaho potato commission during a trademark usage audit, and  investigation or
anforcenent proveedings. [onaclive investligalory records shall be disclosed
unless the disclesure would violate the standards  set  forth  in zubsectlons

{1} {a) through (7} of section 9-33%5, Idaha Tade, Nething in this subsection
shall limit the use which can be made, or avallskllity of such inforwmation 1f
nsed, [or regulatory purposes or 1ts admissibility in zany enforceznent procesd-
iT:‘} .
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agriculture or his
25=3206, Idaha Code, excaph:

(A}  Reaords orhorwisne deemed to ke publiic rocords nof cxenpt from discle-

sure pursaant to this chapter; and

i}  Tepapecrion reports, determinations of compliance or noncompliance and

21l orther recoords created by the direcrtor or his desiqgnee pursuant ©o soo-

tion 25-3206, ldaho Code,

{18} All data  and information enllected by the division of animal
trisg or Lhe state brand bearpd purzsuant Lo the provisions of zection  25-2073,
Tdaho Code, or rules promuigated thercunder,

{19} Records disclosed (o g county official by the state tax commission
pursuant to subzection {4)(¢) of section $3-302%88, Idaho Code,

{20} Records, data, information and marterials collecrted, dovelopod, gonoer-
ated, ascertained or discovered during the course of academic research at pup-
lic institutions of hlgher education 1f the digcleosure of such  could  resson-
ably affect the conduct or cutoome ot the research, or the ability of the pub-
lic dnstitutlion of higher education Lo patent or copyright Lhe research or
protect inktellectual property.

{21} Records, data, information and wmaterials collected or utilized during
the courze of academic research at public institutions <t higher education
provided by any person or entity othopr than the public ingnitution of higher
education or a public agency.

{22} The exemprions from disclosure provided in subsections {201 and (211
of  this section shall apply only until the academic research 18 publicly
releazed, copyrighied or patented, or until the academic research is completsd
or terminated. At such time, the records, data, informaticon, and materials
shall be subkject to public disclosure unlesz: [a) another exemption in this
chaplter applies; (b} such information was provided to the institualion subjsct
to & written agreement of confidentiality; or (¢} public disclasure would pose
a danger to persoens or proporty.

(23} The oxemptions from disclosnre provided in subsections (20} and {(21)
of this section do not include basic information about a parricular research
projeat that is otherwise subject to public disclosure, such as Lhe nature of
the academic research, the name of the roanar“hﬂr, and the amount  and  source
of the funding provided for the prajec

{24) Records o©f a counly assszsor containing information showing the
income and expanses of a taxpayer, which information was provided to  the
aszesnor by the taxpayer to permit the assesaor to determine the value of
property of the taxpayer.

indus=-

5

{25} Resulls of laboratory Lests which have no known  adverse  impacts Lo
human hezlth corndocted by the Idaho ztate department of agriculture animal
health laboratory, related to diagnosis of animal discases wf individual ani-
mals or herds, on samples submitted by velerinarians or animal owners unlegss;
fa) The Iszboratory test results Indicate the prezence of 3 state or Zed-
eraily reportable or oo Jatoed disease in andrals;

{1 The relesse of the tesxl resully ls regulzed by stale or lederal law;
o
(e} The test result {s fdentiticd as represonting a threat to andimal or
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10 human hkealth ar ta the livestock indistry by the T4daho stato department of
11 agriculture or the Unitsd States depsriment  of agricultures. Nothing in
12 this subsection shall limit the use which can be made, or avallakbility of
13 such infarmation 1f used, for regulatory purpnses or its admissibility  in
14 any snflorcement oprocesding, or Lhe duty

15 coroinfectisug dizeases as required by state a

14 {256} Results of laboratory tests conducted by the Idaho state department
17 of agriculture vl labaratary on wples submictnd by sced producers or  scood
18 companies., Nothing Lo Lhls subeecrion shall limit LL- uze which can be made,
19 or avallability of such information pursuant to the provisinns ot subsecticons
30 {9) and (10} of zection 22-41%, ldaho Code.

21 {247 Prr policies that
22 agency of the state of ldaho,
2 and any records that discuss
24 required to be fited with ~r by

2, Litle 41, Idaho Code,

SECTION 3.

pold

Any moreys in the state Agr

are ~wned by private persons, and nat by 2 public
olicies, endorsements, alfldavits
rzements and affidavits that may he
noe assaciation pursuant £o chaprer

-

fcultural cotnt

smoke Management Ac

referenced in Sectlion 22-4304, idaho de, which are unexpended or unencun-
poered on June 30, 2008, shall  bo paid over to the State Treasurar by the

29 Department of Pgriculturs and deposited in the General Fund.

0 SECTION 4. That Chapter 48, Title 22, Idaho Code, ke, and the same 1s
33 hereby repesled,

3z SECTION 5. That Sectlon 39-6717, fdaho Code, be, and the same is hereby
33 amended Lo read as follows:

34 39-6717.  SAVINGS CLAVUSE, Neothing in this chapter shall alter or affect

35 the provizions of Hr g Gttty goaction 39-114, Tdaho Code, on Smeks
36 Serayemert—ard the open burning of crop residus. H-opessds

31 SECTION 6, An emergency existing thersfor, which omergency is herehy
38 declared to exist, this act shall be in full force and effect on and after its
39 passage and approval.

Statement of Purpose / Fiscal Impact

STATEMENT OF PURPOSE
kK3 18000
Thisg kLill repeals the Smoke Management and Crop Residue Dlsposal
Act administered by the Idaho Denac meEnt of Agriculture and
creates a new statutn providing the Drparrmrrr of Environmental
suall {08Q) with the authoerity Lo mdminister the cuwen burning

residne.

D The proposed legl
NEQ rrinr to the burn
F-1

arvd pronibdits

slaticn

recquires approval from
RFEG from granting that

it detepmines that amblenl alr-gquality levels sxceed
cred to exceed seventy-tive percent (VL%) of the
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level of any natioral air ambient aiy quality astandard on oany
burn day or eilghty percsnt (80%) of the oue hour action criteria
tor particulsate matter umder IDAFA LU.01.507; and 1t sets a two
‘]1" $3A60)ynr acre feo For burning. The bill alzo requires
: fnrther air=guality analysis prior Lo allowlmg the
burning of more nhan 20,00 acres »f biunegrass wirthin rhe state,
which does nor include rrinui Iands within the rosorvarion
boundaries ag recognized by the federal Olean Alr Act. It also
revises the public rocords aet to aspoeciticaliy allow nhe pub!ia
dilaclozure of the pames{z) of persons :esfﬁLalhle {or th
burning, the laecation, crop Lypo, acres to be burned and times of

P

burning.

PISCAL NOTE

slarion will hawve one-time inifial
start up expenses of $185,700 as well as ongolng program costs
estimated to be 54193,700 for a3 total Impact of §608,377 to the
General Fured For FY 2009, Tn oaddition to funding, the Department
of Environmental Quality has indicated this program will recuire
twe additiconal full fime positions and several seasonal
positions.

The ernactmont of this legi
G,

To offset initisl program costs, the Depariment of Agricultural
will tranafer 5209,000 to the General Fund from the current field
purning program. This transfer will reduce the rotal General
Fund impact in FY 2009 to $397,377. This free fund balance i3
the result of previous years fees pald to the state by landowners
for field burning.

All future receipts remitted to the state for field burning under
thiaz bill shall be transfarred to the General Fund o help with
the ongolng program costs.

Contact: Reprasentative Ken Roborts; Reprosentative Paul Shephord
Phone (203} 332-10400

STATEMENT OF PURPOSE/FISCAL NOTE H 557
Reprint Keprint Reprint Reprint
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