
UNITED SThlES ENVtRONltlENTAL PROTECTKJN AGENCY 
WASHINGTON, D.C. 20460 

M4R l820[8  

Mr. Curtis Lesslie 
Prold Manager 
Trfnlty ConMlltants 
25(1PrB W& VaRey Parkway 
Suite 101 
Olathe, KS 88061 

Dear Mr. L&e: 

Thank you for your left81 of October 2,2002, regadkg the regulatory stetus of a W e  
siUaa materknl gsnemted by one of your dients. Your &ier notes nates the waste fails the 
T o w  GhamctsristSc (TCj regulatbn for chtwne, but you believe tbat the waste meets the 
wiMa for the trivalent chrome hazardws waste reguhtory exchrsion at 40 CFR 281.4(b)(6). 
Y o u r l e t t ~ r e q u e s t s a ~ d s t  erlnwation regmling thestetus of the waste. 

As noted in your letter, 40 CFR 261.4(b)(6HI) IdenMes three criteria that wastes must 
meet to take advantaae of the resolatow exclusion, and part 261.4@H6)(ii) idenflfles specific 
waste6 that EPA has-dezemdnetjemdnmeei the cflteria. The k s t e  silica materia( generated by your 
cgent does not appear on the 261.4(8)(6)(H) M, therefore, the waste does not cunentiy qualify . - 
for this Federel excktsion. 

If your cRent w k t m  to p u w  this trhkmf chrome exclwdon, yw should firsf dstemdne 
theMs~where~wasidesdabediwosed. ~ & t e s w e ~ e d ~ ~ e n t t h e  
RCRA &&tory prograin (inclmg 6 TC regutations, or the EP TOW regulations that 
wsceded the TCI under state authoW. In authorized states, regulatory detertuinatrons under 
&J CFR 261.4(b)(e)(i) are made by the state 8mrironmenlal a&, and your request should be 
& W e d  to them. I recommend KNJ contact the state agency betore submmktg a request, to 
underatand the r d w  arid evaluation p c m s  a;rd &ta needs. 

I f v w r d ~ s w a g t g W L u a d ~ i n s n u n a u t h o ~ ~ ( l o w a , A l a s l e a , o r P u s r t o  
Rim), then their petition M d  be dk&ed to this office at EPA headquarters. The Federal 
rulemeldng petition procress is descrlhed in 40 CFR 260.20, and Wohes decision d n g  
Zhrouah abuMic 110th and comment vrocedure. The Aaenoy would make an initial 
deterhinabn to elther grant or deny the petibon, and ptkliskthis determination in the form of a 
~ m s e d  rulemaking to add the waste to 40 CFR 261.4(b)(6)(fi), or a proposed denial of the . ,. .. .  tio on. In order to taeiite processing and t4vauatlon of any & kut  client might submit, 
I would urge that the petition be as &i and detailed as p-ie rawding w m b  
charactaribtlon, the process which generates the waste, al;d waste manage& pradices. 
The more information your client ean provide to address the critetia in 40 CfT4 261.4(b)(6)(1), 



the an asesmmt can be mede. Relevant Information would indude any kbmtory te* 
results (bearing Agemy data quality guidance in W), proms8 diagram and desaiptions, and 
description of waste management pqctlces and fadtitles to be used tor dbpod. 

I hope this addresses your questions about the trivalent chrome r e g w r y  exdusion 
and how the exclusb migM be applied bo your dent's w&8. If you have further questions, 
please contact my oWlce, or (ksgory Helms at 105-308-8645 or heIlms.areo@- 


