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UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 
REGION 5 

NOV 14 2011 

Mr. James S. Rickun 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

L-8J 

James S. Rickun Environmental Consulting 
4933 Black Oak Drive 
Madison. Wisconsin 53711-4373 

Dear Mr. Rickun: 

In your letter of June 11, 2011, and follow-up letter of June 22, 2011, you requested confirmation 
from the U.S. Environmental Protection Agency Region 5 that Greenwood Fuels LLCs' fuel 
pellets would not be considered a solid waste when burned in a combustion unit in accordance 
with the requirements in40 C.P.R.§ 241.3(b)(4). To be designated as a non-waste fuel under 
that section, the rule requires that processing of the non-hazardous secondary material (NHSM) 
meets the definition of processing in 40 C.P.R. § 241.2. Also, after processing, the NHSM must 
meet the Jeg:Jimacy criteria in 40 C.P.R.§ 241.3(d)(l) to be designated a non-waste fuel. Based 
on the infornation provided in your letter and supporting materials, we believe the 40 C.F.R. 
Part 241 regulations would identify the fuel pellets generated by Greenwood Fuels, LLC and 
burned in combustion units as a non-waste fuel. 1 The remainder of this letter provides the basis 
for our position. If there is a discrepancy in the information provided to us, it could result in a 
different interpretation. 

Processing 

Processing i1. defmed in 40 C.F.R. § 241.2 as operations that transform discarded NHSMs into a 
non-waste fuel or non-waste ingredient, including operations necessary to: remove or destroy 
contaminanw; significantly iinprove the fuel characteristics, e.g. sizing or drying of the material 
in combination with other operations; chemically improve the as-fired energy content; or 

~ Note that a non~waste determ!nat!on under 40 C.F.R. Part 241 does not preempt a state's authority to regulate a 

non-hazardous secondary material as a solid waste .. Non-hazardous secondary materials may be regulated 
simultaneously as a solid waste by the state, but :as. a non~ waste fuel under 40 C,F,R. Pa'rt 241 for the purposes of 

determining appropriate emissions standards under the Clean Air .Act for the combustion unit in which it is used. 
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improve the ingredient characteristics. Minimal operations that result only in modifying the size 
of the material by shredding do not constitute processing for purposes of the definition. 

In your letters. you state that the feedstock materials accepted by Greenwood Fuels include a 
variety of industrial off-spec materials, misprints, excess ends. etc .. from a variety of paper. 
packaging. non-woven. and wood working industries. As you note in your letters, the fact that 
no post-consumer material is used limits the contamination present in the material. These fiber 
and polym<:r-based materials are separated by type, shredded. mixed .. cleared of metals, mixed 
and shredded again, and then densified and shaped into pellets of uniform shape and consistency. 
The fuel pellets are one and one-half ( 1 1/2) to rwo (2) inches in size, which makes them suitable 
for use in existing coal-t1rcd stoker boilers as a substitute for coal. 

Based on this description .. ·-that is, pre-shredding and pre-mixing w improve the fuel 
characteris:ics, removing metal to reduce contaminants, further mixing and re .. shredding the 
feedstock rnaterials to improve the fuel characteristics of the finished materia! thereby achieving 
a specified BTU range, and pelletizing the finished material into a homogenous fuel product for 
use in coal··fired stoker boilers as a replacement for coal. we believe the definition of processing 
in 40 C.F.R. § 241.2 has been met. 

J,_egitimac' Criteria 

Under 40 C:..F.R. § 24!.3(d)( !), the legitimacy criteria for fuels includes: 1) management of the 
material as a valuable commodity based on the following factors- storage prior to use must not 
exceed reawnable time frames and management of the material must be in a manner consistent 
with an analogous fuel, or where there is no analogous fuel, adequately contained to prevent 
releases to me environment; 2) the material must have meaningful heating value and be used as a 
fuel in a combustion tmit that recovers energy; and 3) the material must contain contaminants at 
levels comparable to or less than those in traditional fuels which the combustion tmit is designed 
to bum.2 The term contaminants is defined in 40 C.P.R. § 241.2 as constituents in the NHSM 
that will re~;ult in emissions of air pollutants under Clean Air Act Section 112(b) or the nine 
pollutants listed under Clean Air Act Section 129, including those constituent.~ that could 
generate products of incomplete combustion. 

Manage As A Valuable Commodity 

Regarding the first legitimacy criterion, you state that the fuel pellets are stored at Greenwood's 
facility in either silos or bunkers, which are covered and have sidewall containment, for up to 
three (3) d;'l ys prior to being shipped off-site. The facility has a Storm Water Pollution 
Prevention Plan to prevent storm water run-off. Furthermore, you indicate that the one and one-

2 
The legitima<;y criteria would apply once the pelletized fuel is produced; it would not apply to the input material 

to the proces~ing operation. 
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half (1 Y2) to two (2) inch fuel pellets contain few fines, such that wind-blown dust is not an 

issue. You also state that the storage and transportation requirements for Greenwood's fuel 

pellets are almost identical to coal storage and handling. The pellets are shipped to the customer 
within one ( 1) to three (3) days of production via coal dump trailers, walking floor trailers, or 

rail, as is typical for coal. .Combustion facilities receiving the pellets either store the pellets in 
dedicated storage areas or mix the pellets with coal.upon their receipt at the facility. Storage 
locations may be inside or outside. You indicate that although the majority of pellets are 
consumed ~;>;ithin twenty-four (24) hours of delivery, some customers mix the pellets with coal, 

and most of those customers store pellets for no more than one ( 1) week, which is typical for 

coal storage. 

Based on this information, we believe the material is managed as a valuable commodity: storage 

does not exceed a reasonable time frame and storage in silos or bunkers is adequate to prevent 
releases. A so, management of the pellets by the combustion unit appears to be analogous to the 
management of coal that is burned as a fuel. 

Mearzingful Heating Value and Use As A Fuel In A Combustion Unit That Recovers 
Etu;•gy 

Regarding t>1e second legitimacy criterion, you state that the fuel pellets contain an average of 

10,470 Btu/pound, which is derived from weekly analyses (occurring between January and May 
of 2011) provided by an independent, certified lab. As discussed in the final rule. 5,000 

Btu/pound was established as a general guideline for meaningful heating value. In addition, 
coal-fired stoker. boilers would recover energy from the use of this material as a non-waste fuel. 

Thus, the material meets this criterion. 

Comparability of Contaminant Levels 

Regarding tl1e third criterion, you.provided data on the average concentration of specified 

contami.nanls in Greenwood's pellets from weekly .lab tests occurring between January and May 
of 2011, and you compared those levels to the contaminant data for coal as outlined in the 

materials characterization paper (MCP) ''Traditional Fuels and Key Derivative.s."3
·
4

·
5 (See 

s The Materia's Characterization Paper on Traditional Fu'e!s and Key Derivatives can be found at 

~:W.J:.Plh&QYt·eoawaste/nonhaz/define/index.htm. 

4 EPA notes th.~t the contaminant values listed in the Traditional Fuels and Key Derivatives MCP .for coal (and other 

traditional fuels) may be revised 111 the future based on the availability of new or additional data. Any future 

revisions to th·B values will not impact the conclusions made in this letter; the values are based upon the data that 

is available at ·:he time EPA responds to a request, 

5 You may use other data on the contaminant !'evels hi traditional fuels in determining whether the levels are 
comparable to Greenwood's pellets. That is, other data on the level of contaminants in traditional fuels that your 

company has or may become aware of may also be considered in determining whether the level of contaminants 

3 
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attached Table.) Please note that only those constituents identified in the contaminant definition 
under § 241.2 are relevant with respect to meeting the contaminants legitimacy criterion. 

As indicated in your attached Table, the fuel pellets meet the legitimacy criterion for these 
contaminant levels when compared to coal. the traditional fuel that the combustion unit is 
designed to bum. 6 This conclusion is based only on the constituents you identified in your 
laboratory analysis. We presume that additional contaminants arc present at levels comparable 
to or less than those in coal,.based on your knowledge of the NHSM. 

Overall, b;lsed on the information provided in your letter, and given the assumptions and data 
limitatiom. outlined in this letter, the fuel pellets meet both the processing definition and the 
legitimacy criteria outlined above. Accordingly, we woald consider this NHSM a non-waste fuel 
under the 40 C.F.R. Part 241 regulations. 

If you have any other questions, please contact Julie Gevrenov of my staff at 312-886-6832. 

Enclosure 

Sincerely, 

f\l}i/YyYt/Q~-
Margk.JM. Guerriero 
Director 
Land and Chemicals Division 

cc: George Faison, EP AJORCR 
Ethan Chatfield, EPA R5/ ARD 
Stuart Hersh. EPA R5/0RC 
Dan Harris, Ohio EPA 

in Greenwoo.j's pellets are comparable to those In the traditional fuel that the combustion unit is designed to 
burn, 

6 
The term "volatiles1

' is not related to the term "volatile organic compound (VOCY' and is not pertinent to the 

definition of "contaminants<~ specified in §241.2. Instead, the term "volatiles" comes from a proximate analysis of 
fuels, a common test performed to characterize fuels by determining percentages for moisture, volatiles, ash, and 

fixed carbon that add up to 100 percent. In such an analysis, a sample is weighed, burned at a specified 

temperature, and weighed again, The percent weight difference is called "volatiles" and includes any gases or 

vapors driven off at the specified temperature, a large portion of which is likely to be non~contaminants. 
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