OSVER DI RECTI VE # 9476. 00-13

FEB 8 1988

OFFI CE OF SOLI D WASTE AND EMERGENCY RESPONSE
MEMORANDUM

SUBJECT: Regul atory Interpretation of the Cl osure
Per f or mance St andard

FROM Marcia WIllians, Director
Ofice of Solid Waste

TC WIlliam M ner, Chief
Solid Waste Branch, Region V

I n your nmenorandum of Decenber 31, 1987 you requested our

views on whether the closure performance standard (264.111 and
265.111) could be used to require source control at two
particul ar surface inpoundnents which the owner/operator w shes
to close as landfills. Qur response to your question first
addresses the issue in a general way and then turns to your
speci fic question concerning the two surface inmpoundnents.

The general perfornmance standards and the technica

st andards conpl enent each other, and both nmust be conplied with
(See 51 FR 16424). \here the unit-specific technical standards
provi de detailed instructions, those procedures should be
followed. In exceptional cases where unit-specific standards
may not be enough to minimze or elimnate post-closure escape
of hazardous constituents, you should | ook to the closure
performance standard for authority to require additiona

control measures.

In addition, the preanble to the March 19, 1985 Proposed

Rul e for Standards Applicable to Owmers and Operators of

Hazar dous Waste Treatnent, Storage, and Di sposal Facilities (a
Final version of the Rule was published on May 2, 1986) states,
in 51 FR 11070, that

"t he amendment explicitly requires owners or operators of
TSDFs to conply with both the general performance
standard and the applicabl e process-specific standards.
Owners or operators nust close their facilities in a
manner that conplies with applicable process-specific
requi rements where specified; the general performance
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standards apply to activities that are not otherw se
addressed by the process-specific standards but are
necessary to ensure that the facility is closed in a
manner that will ensure protection of human health and
t he environnent."

The final rule for Closure, Post-Closure and Financia

Responsi bility Requirenments (May 2, 1986) further states, in 51
FR 16424, that TSDFs nust "comply with both the genera
performance standard and the applicable process-specific

st andards. "

These authorities support your position that the closure
performance standard can be used as a basis for requiring
source control when necessary to achieve this standard. 40 CFR
Subpart G Sections 264.112 and 265.112 requires a description
of how each unit and facility will be closed in accordance with
Sections 264.111/265.111 (see Sections 264.112/265.112(b) (1)
and (2)). Section 265.112(b) in particular, requires that the
closure plan include "a detail ed description of other
activities necessary during the partial and final closure
period to ensure that all partial closures and final closure
satisfy the closure performance standards, including, but not
limted to, ground-water nonitoring, |eachate collection, and
run-on and run-off control."

Your menorandum i ndi cates that hazardous constituents nmay

m grate into ground water because the water table may come into
contact with the bottomof the unit. The closure requirenents
at 264. 228/ 265. 228 were designed to mninmze infiltration
through the cap. Therefore the problemidentified in this case
is not addressed by the design-specific requirements, and the
264.111/ 265. 111 performance standard can be invoked to require
addi ti onal actions.

It is also inmportant that the closure process is

consistent with any corrective action process that may be
required in the future. |In the case of these two surface

i mpoundnent s, your nmenorandum i ndicates that rel eases are
currently occurring and that these rel eases would not be
mnimzed if closure were perforned with significant amounts of
waste in place. Corrective action to address such rel eases
coul d necessitate renoval of the waste. |If this occurred after
cappi ng, the action would be seriously conplicated and
substanti al resources woul d have been wasted on the cap

An al ternative approach to using the closure performance
standard as a tool for obtaining environmentally sound cl osure
and to address rel eases, would be to use a post-closure permt
and/or a 3008(h) order issued in conjunction with closure plan
approval .
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In conclusion, it is the Region and/or the state's choice
(dependi ng on which |level of government is authorized to

i npl ement RCRA) as to which tool is used. Clearly the

regul ations allow the use of the general performance standards,
post-cl osure permts or 3008(h) orders to ensure that
facilities close in a way that is protective of human health
and the environnment.

cc: Robert Swale, Region V
Lee Tyner, OGC
Chris Rhyne, OSW
Ji m Bachmai er, OSW
Lauris Davies, OSW
Regi onal Division Directors
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At t achment

UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
REG ON V

DATE: 31 DEC 1987

SUBJECT: Regul atory interpretation of the Closure Performance Standard
For Surface | npoundnents At GMC Harrison Radiator, Dayton, OChio

FROM WIlliam M ner, Chief
Solid Waste Branch

TO Marcia WIllians, Director
O fice of Solid Waste

The Cl osure Perfornmance Standard under _40 CFR Part 265.111(b) calls
for the Omer/ Operator to close the facility in a manner that "Controls,
mnimzes or elimnates..... post cl osure escape of hazardous waste,
hazardous constituents, |eachate, contam nated run-off, or hazardous
wast e deconposition products to the ground or surface waters..." GMC
Harri son Radi ator has proposed the closure as a landfill option for
their regul ated surface inpoundnments; which, we contend, will not neet
the cl osure performance standards as defined above. W believe that
proposed net hod of closure will not provide adequate protection against
the rel ease of hazardous constituents to the groundwater underlying the
facility; and, as such, does not provide adequate protection for human
health and the environnment, as called for under the Cl osure Performance
St andard

The facility has two surface inpoundnents which receive a variety of
hazar dous wastes beginning with the "South Lagoon" constructed in 1966,
and the "North Lagoon" which was constructed in 1972. Both | agoons
accept ed wastewat ers cont ai ni ng hal ogenated sol vents, which in the case
of the North Lagoon, has conprom sed groundwater quality to a signifi-
cant degree.

Recent groundwater quality assessment data for the North Lagoon has
reveal ed concentrations of hal ogenated sol vents which exceed the Mxi -
mum Concentration Limts for drinking water by an average of twenty
times. It is also believed that the South Lagoon is affecting ground-
water quality as well, but it is unknown at this time the concentra-
tions of any specific hazardous constituents.

The Exposure Information Report (EIR), conpleted for the regul ated
units at the GMC facility, concluded that the proposed nethod of clo-
sure may not mninize the production of |eachate which will occur as a

result of groundwater infiltration into the stabilized wastes. In
particul ar, page 47 of the EIR states, "It is assunmed that water |evels
will rise when punmping of (the) county wells is discontinued, with

gradients and water levels returning to near historic (prepunping)
conditions. Water levels nmay rise to el evated above those of the
bottons of the |agoons..
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As such, it is possible that sone of the reconpacted sludges contained wthin
the closed facilities may be below the water table. This could result in
| eaching of the wastes..."

We do not believe that GMC can adequately denonstrate that they can mnim ze
or elimnate the post-closure escape of hazardous constituents to the
groundwater (as required by the Cl osure Performance Standard) sinply due to
the expectation that the stabilized wastes will lie within the aquifer after
cl osure has been conmpleted. Also, the presence of groundwater contani nation
fromthe i npoundnents | eads us to believe that sinply capping the inmpoundnent
will not alleviate the problem W propose that GMC has only two options for
the regul ated i npoundnents: 1) GMC nust renove the wastes presently in the

i mpoundnents and di spose of themoff-site or; 2) Renpve the wastes fromthe
present units and construct a doubly-lined landfill unit in its place, and
construct the unit at |east one neter above the highest expected groundwater
el evation. W believe that these nethods of closure will adequately neet the
cl osure performance standard, since they will denonstrate that the post-

cl osure escape of hazardous constituents to the groundwater has been

t horoughly m nim zed.

We request that a determ nation be made by your office concerning our

argunent that the intent of the closure performance standard precludes
closure as a landfill. In any event, we will be pursuing corrective action
either in a postclosure permt or with a 3008(h) order. However, if we can
requi re excavation through the closure process, appropriate action can be
started rmuch nore quickly. Approval of this closure plan is a 3rd Quarter FY
'88 comitment by the Region, and we have tentatively schedul ed a neeting
with GVMC to discuss these closure concerns for md-January 1988. Therefore,
we request that you respond to this menmo by January 10, 1988, so that we can
be prepared when we neet with the facility.

Speci fic questions concerning the facility can be answered by Robert Swal e,
the closure plan reviewer for this facility. M. Swale can be reached at FTS
886- 6591.

cc: Anthony Sasson, OEPA
Randy Meyer, OEPA
Ri chard Robertson, OEPA- SWDO
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