UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

FEBRUARY 8, 1989
MEMORANDUM

SUBJECT:  Responsesto Questions Raised by the Coast Guard Regarding the Applicability of
RCRA

FROM: Stephen L. Cochran, Acting Chief
Review Section (0S-332)

THRU: Robert W. Dédllinger, Chief
Waste Characterization Branch (0S-332)

TO: Shannon E. Cunniff
Federd Agency Liaison for the Coast Guard
Office of Federd Activities

This memorandum provides written responses to questions raised by the Coast Guard in the
January 5, 1989 meeting between representatives of the Coast Guard and representatives of various
offices within EPA on proposed regulations implementing Annex V of MARPOL. These responses
pertain to the gpplicability of RCRA to ship wastes, we have responded to questions specific to medica
wadtes in a previous memorandum.

1. Will garbage/waste from ships which is discharged to a port or termina’s reception facility fall
under RCRA requirements?

Yes. Generdly, dl wastes are potentidly subject to RCRA. Hazardous wastes are subject to
Subtitle C of RCRA, medica wastes are subject to Subtitle J, and al other wastes are subject to
Subtitle D.

2. What are criteriafor determination?

Assuming that this question concerns the criteriafor determination of whether the waste isa
hazardous waste, the following discussion gives a brief outline of the criteria

A waste may be classified as hazardous ether by being specificdly listed as a hazardous waste,

or by exhibiting a characteristic of a hazardous waste. Listed hazardous wastes are found at 40 CFR
261 Subpart D. Hazardous wastes from non-specific sources are listed in 40 CFR 261.31, hazardous
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wastes from specific sources are listed in 40 CFR 261.32, and hazardous wastes that are discarded
commercid chemica products, off-specification species, container residues, and spill resdues are listed
in 40 CFR 261.33. In addition, the characteristics of a hazardous waste are identified in 40 CFR 261
Subpart C. These characteristics are specificaly:

ignitability (40 CFR 261.21), corrosivity (40 CFR 261.22), reactivity (40 CFR 261.23), and EP
toxicity (40 CFR 261.24). Asafina note, there are specific materias which are excluded from the
definition of a solid waste, or are solid wastes but are excluded from being hazardous wastes. These
exclusons are found at 40 CFR 261.4.

3. If S0, isthe ship the generator or isthe shore facility?

At present, the ship is considered to be the generator under RCRA. However, Mr. Tom
Bennett (of the Coast Guard) is currently developing aregulation to dlow for the shore facility to be
consdered the generator.

4, If shore facility, which one: the facility where the ship origindly off-loads the garbage, the waste
hauler?

As stated above, the ship is currently congdered the generator. When the new regulations
alowing the shore facility to be considered the generator are developed, we expect that the facility
where the ship origindly off-1oads the waste would be considered the generator.

5. If RCRA will generdly gpply to ships, how available are RCRA disposd facilities?

The availability of RCRA disposd facilitiesis afactor of the commercid environment. In other
words, the facilities must be contacted, and contracted with to accept the waste. There is a document
available, entitled “ Directory of Commercia Hazardous Waste Management Facilities” that liststhe
available facilities by States and specific operations. This directory is available through the Nationa
Technicd Information Service (NTIS), order number PB88-109699.

6. Is medical waste RCRA waste? If not, what law governs? What are the requirements for
disposa?

(See earlier memorandum.)
7. If needed, how can a ship’s master determine what RCRA waste is?

Thisis often a complicated question to answer, especidly as ageneric question. There are
guidance documents available through EPA, as well as private publications, that attempt to smplify the
relevant regulations. The best approach isto contact the State agency (State regulaions aso apply, and
may differ from Federd regulations) and the gppropriate EPA Regiond office for aregulatory
interpretation. Further assistance is available from EPA's RCRA/CERCLA Hotline which can be
reached at 1-800-424-9346, or in the Washington, DC metropolitan area, 382-3000. In addition,
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EPA Heedquarters staff is aso available to provide information and answers to generd regulatory
questions. For further information, interested parties may cal Mitch Kidwell at (202) 475-8551.
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