
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION2 

In the Matter of: 

M & P Pest Control Inc,, 

Respondents. 

Proceeding Under the Federal 
Insecticide, Fungicide, and 
Rodenticide Act, as amended, and 
the Clean Air Act, as amended. 

COMPLAINT and 
NOTICE OF OPPORTUNITY 
TO REQUEST A BEARING 

Docket No. FIFRA..02-2020-5303 

ANSWER TO THE COMPLAINT AND REQUEST OF A FORMAL HEARING 

TO TIIE HONORABLE ADMINIS1RA TIVE LAW JUDGE: 

COMENOWM&P PestControlinc.andMr. Michael Pantojas as President and onbehalfof 

M&P Pest Control, (the "Respondents"), and through the undersigned counsel respectfully state, 

allege and pray as follows: 

AJlecations 1 to 32 does not require a formal response from Respondent, they are legal 

quotations and are presumed correct. 

32. Accepted. 

33. Accepted. 

34. Accepted. 

35. Accepted. 

36. Accepted. 

37. At the inspection the inspectors observed cylinders that were return by customers by direct 

orders from the inspector of Department of Agriculture Juan Carlos Mufi.oz Ruiz. On the 

statement provided by Mr. Juan Pantojas on March 26, 20 l S it was stated that no inventOtY 
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was left at M&P. (Exhibit 1). Respondent returned every empty cylinder at the begilm 

of April 2015 to Univar USA. Documents of such returns were provided to the Departm 

of Agriculture's inspectors during the process of inspections. 

38. Accepted in part and denied in part. It's true the fact that inspectors collected records a 

statements regarding MethQ during the period of2013 through April 2015. Univar invoi, 

Scott's Extenninating there is not invoice from Univar to M&P. Toe purchase order Cll 

from M&P, but all the invoices came under the name of Scott's Exterminating. (Exhibit 

39. Accepted. Also, the referred booklet provides for States to inform and educate applicat, 

about accepted pesticides uses and other provisions of FIFRA. 

40. Accepted. 

41. Accepted. 

42. Accepted. 

43. Accepted. 

44. Toe IRL made such request. 

4S. Toe IRL made such request. 

46. Accepted. M&P did not provide such documents. Respondent requested to Univar U 

the distributor of MethO because all invoices were directed to Scott's Exterminatin2 and 

to MP Pest Control so the confusion of this process, been done by Univar. Univar assured 

M&P that they submitted the 40 CFR to the EPA directly to their offices in the mainland. 

M&P requested the documents to Univar when inspected by the Department of Agriculture 

inspector, but their legal department refuse to provide them. (Exhibit 3) 

47. Allegation number 47 is misleading, the manner is written seems to imply a lack of diligence 

on Respondents side. When the truth is that the EPA and the Department of Agriculture 
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knew of should have known by at least June 12, 2015, that UnivarUSA Inc., provided the 

requested documentation directly to both entities. Additionally, evidence was provided and 

will be attached to the present Response as Exhibit 3, that Mr. Ted Worster as Marketing 

Manager for Univar, informed Respondent that their attorney recommended not to send the 

requested information. Univar assured Respondent of their compliance with the EPA. 

48. Accepted. 

49. Accepted. 

50. Prior to October 19, 2015, no inspector from any agency requested said document. Univar 

assured Respondent that they complied with all the EPA 's requirements and regulations. 

Exhibit 3. 

51. Univar assured Respondent that they complied with all the EPA's requirements and 

regulations, M&P acted under this assurance. Exhibit 3. 

52. The Department of Agriculture conducted the referred inspections. 

53. Inspectors received all the documentation requested from Respondent in good faith. 

54. Does not requires a response. 

55. Accepted. 

56. Under the meaning of"distnbutor'' under 40 C.F .R sec. 82.3 specifically, Respondent is not 

a "distnbutor''. 

57. Underthe meaning of"distributor''under40 C.F.R sec. 82.3 specifically, Respondent isoot 

a "distnbutor''. 

58. Univar assured Respondent that they complied with all the EPA's requirements and 

regulations. Exhibit 3. 
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59. Univar assured Respondent that they complied with all the EPA 's requirements and 

regulations. Univac was the distributor of MethQ. 

60. Univar was the distn"butor of MethQ. Univar invoiced through Scott's Exterminating every 

sale they made. 

61. U nivar assured M&P that they complied with all of the EPA and Department of Agriculture 

rules and regulations. 

62. Univar was the distributor ofMethQ and the applicators purchased the product directly from 

them. M&P tried to receive the information from Univar, they refused to provide said 

information and instructed M&P that they complied with all regulations. 

63. Is a citation of law, does not requires a response. 

COUNT2 

64. Does not requires a response. 

65. Referred to Exbt"bit 3 and previous allegations. 

66. Referred to Exhibit 3 and previous allegations. 

67. Referred to Exhibit 3 and previous allegations. 

68. Referred to Exhibit 3 and previous allegations. 

69. Referred to Exhibit 3 and previous allegations. 

70. Does not requires a response. 

71.Accepted. 

72. Accepted. 

73. Accepted. 

74. Accepted. 

COUNT3 
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75. Accepted. 

76. Accepted. 

77. Univar was the distributor of MethQ. Univar assured M&P that they complied with all the 

EPA 's requirements. 

78. Univar filled and filed all the documents under the name of Scott's Extenninating. 

79. This allegation does not require a response. 

COUNT4 

80. This allegation does not require a response. 

81. Accepted, is the law. 

82. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. If any was raised, M&P move promptly to complied with the Department of 

Agriculture instructions. 

83. Toe cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. If any was raised, M&P move promptly to complied with the Department of 

Agriculture instructions 

84. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fauh related to the storage or any issue of that matter was raised by 

the inspectors. If any was raised, M&P move promptly to complied with the Department of 

Agricuhure instructions. 
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85. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

86. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

87. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

88. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

89. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

90. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

91. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

00554152; l 



'• 

92. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. 

93. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors. From the Inspection Report nothing indicates any violation. 

94. The cylinders were stored as instructed by the Department of Agriculture, in none of the 

previous inspections a fault related to the storage or any issue of that matter was raised by 

the inspectors 

II. Formal Hearing Request 

9S. In light of the above stated and to show Respondent will always represent himself in good 

faith we hereby request an infonnal hearing directly with the EPA representatives and a 

formal hearing to present our evidence. 

RESPECTFULLY SUBMITTED. 

On this I 7tb day of August 2020, in San Juan, Puerto Rico. 

I HEREBY CERTIFY that on this same date, I have caused the original and a copy of the 
foregoing Motion to be sent to the Regional Hearing Clerk, ATTN: Karen Maples, U.S. 
Environmental Protection Agency, Region 2, 290 Broadway, l 6tb Floor, New York, NY I 0007-
1866; and, a true and exact copy of the foregoing to be sent via certified mail. return receipt 
requested to Caro6na Jordan-Garcia., Assistant Regional Counsel, Office of the Regional 
Counsel, U.S. Environmental Protection Agency city View Plaza II, Suite 7000 48 Road 165, 
Km. 1.2, Guaynabo, PR 00968-8069 - with an advanced copy via email at jordan­
garcia.carolina@pea.gov. 

Dated: 17 ~ 
1 
~ J 'UJZRJ 
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March 26, 20 l 5 

Scoc!'s Extcnninating Mechops Sales 

To Wham k May Conc:em: 

Uaivwlllld 5-'s Exterminating 50 lb. Mcthc,gas cylinders for their me cant ofM&P Pest Control under die followlna 
imoices: 

Se216197,Se2170l7,5e217270,5c218107,Se2JS212.Se219347,Se219993,Se220610,Se220831,5~173S, 
Se2218S9 

If ,on haw Ill)' questions, please don't hesitate 10 call. 

TcdW_. 
IDIWDMiuaal Mlrlccdns Manager 
UniY.-~Sciences 
(512)721-39S9 
lflll.wwe ■iYlc..com 



fftllll: 
11111: 
To: ... _. .. ,: 

Ted Woret8r (Ted.WOf9WOunW1NU.comJ 
Frtclar, June 12, 201510:35 NA 
Micl'IMI PanlOja 
RE: EPA DOCUMENTS 

We have on file several documents as it related to restricted products; in particular methyl bromide. 

• The first is a the certification letter from Chemtura approving us to sell to SCott's. 

• The second is a copy of Scott's restricted use permit/license to buy and use methyl bromide 

• Several shlppff11 documents required for 0G designation 

• Required Clean Air Act Reporting reQuirement specific to Q 1as that we send in quarterly to EPA 

I suspect you need the litter. I have the first quarter of this year and ilffl in the process of getting 2013 and 2014 
topther. We have filed It with EPA every quarter ever since It was required. 

I wtl also need to pt permission from my management ro send it to you. Until then, all you can do is let EPA know that 
we hive thOM records. 

Thinks, 

Ted..,_, 
MIIMllrtg Malager- Environmental Sciences ..,..., 
Aulln, TX 
T +1 512 721 3959 
M +1 512171 2113 
f +1512M88071 
.,,,.•OVolYl!Mlf.com 
m,YOir«,SID _,,, __ ooo, 

OuntVAA 

Notice: Thil is a private and confidential c:ommunication for the intended recipient only. If you are not the inr.nded 
relpienl, immediltefy notify the sender, and delete and destroi an copies of this communication. The unauthorized 
dilclaaure, diNemination. copying. or use of informatton contained herein may- violate local, state. provincial, or national 
laws, rulas. and regulations. 

,.._ Mldall PIIIID;la [rnalP:rnooes@mc.netJ 
.-S Mandar, June 09, 2015 4:39 PM 
TelTedW.W.. 
Slll,J1 cts EPA DOClJMENTS 
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Tr. 
..... et: 

Ted Wat9W (Ted.Wors11tGun1YarUU.c:om) 
Friday, Jun.12, 20152:18ltM 
MlchMI Pantoja (mppestOprtc. net) 
EPA Ldet/Requelt 

I tallcN co our .uomey to 11k If I could forward the reports to YoU ind unfortunately, he did not allow me to Nnd IC. He 
ukt it wa, confldtfttlal Information. My apoloales. 

Thal .,.,,,. 11kt, I can tell you that we did file tt with EPA II required at: 

Traddnt 5¥tltm Prosr•m M1nqer 
Stf'ICOlpherlc Protection DM1lon 
US £PA-(8205J) 
1310 L SlfNt PNI 101" Floor 
Wlfhlnlton, DC 

EPA wll aftadv have thi1 Information availabJe to them and on that list iS the product we sold to Sam's durinl those 
years. 

I hope that wftl help you. 

Repnb, 

TedWcnllr 
· MarMllng Manager• Enwonmental Sciences 
untva, 
Autin, TX 
T +1 512 721 3969 
II +1 512171 2893 
f +1 512 348 8071 
teQ,MrflllOYo;yarug.com --, 
Oun1VAR 

Notice: Thil ii a private and confidential communication for the intended recipient only. If you are not the inteneleel 
recipient. immediatety notify the sender, and delete and destroy all copies of this communication. The unauthorized 
diSclo8ure, diaemination. copying, or use of information contained herein may violate local. state. provincial. or national 
laws. rules. and regulations. 
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