UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 8
“%w* ._ 1595 Wynkoop Street
s DENVER, CO 80202-1129
Phone 800-227-8817

http://www.epa.gov/regionOB

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Mykel Stockton

Srockton Oil Company, Inc.
1607 4" Avenue North
Billings. Montana 59101-1 522

Re:

Dear Mr. Stockton:

‘The Resource Conservation and Recovery
U, S. Bnvironmental Protection Agency (k
underground storage tanks (USTs
conducted an inspecti
vour compliance with the UST regul
inspector found the following violations:

40 CFR § 280.41(a)
40 CFR § 280.30(a) Fai

40 CFR § 280.41(b)(1)(1)

On April 23, 2013, we received a fax containing
Jowever, the premium and the

tanks for April 20131
{ime period of May 20

12 through March 2013.

The EPA has the authority under RCRA
compliance orders and pursuing civil pena
violations of the UST regulations. However,
the EPA proposes a settlement offer, callec
formal action and ©
deem appropriate for the violations. Using 8
and without large lege

). On April 10,2
on at Battlefield Express Facil
ations in 40 CF

overiill/spillage during the transfer ol
Failure to perform annual line tightness 1
monthly monitoring on pressurized piping

automatic tank gauge (ATQ) test resu

§ 9006 to institute enforc
lties (not to exceed $11,000 per iank per day) for
for certain viol
I a “citation”

[fers a discounted penalty that is we
he citation, the vio

1l expenditures by either you or the EPA.

JUN 08 2088

Expedited Enforcement Compliance Order
& Settlement Agreement

Rattlefield Express Center Facility

EPA Facility ID Number 2020002

Act (RCRA), 42 U.S.C. § 6991, ef seq., authorizes the
iPA) to issue and enforce regulations concerning

013, an inspector from EPA’s Region 8 office
ity in Crow Agency. Montana, to determine

R Part 280. At the time of the inspection, the

Failure to monitor tanks every 30 days
Ture to take necessary precautions Lo nrevent

roducts
251 or perform

Its for all
dyed diesel tanks have no test results for the

ement actions such as issuing
ations and under specific circumstances,
The citation is issued before taking more

Il below the amount we would typically
lation can be resolved expeditiously

CX2



Enclosed with this letter is a citation for your violation. If you want to accept this settlement ofler.

you must complete the following within 30 days of receipt of the citation:

1. Fulfill the following compliance requirements and submit all proof of compliance:

Violation

Compliance Requirement

Provide the following Proof of
Compliance

40 CFR § 280.41(a)

' Failure to provide

monitor tanks every 30
days

a. Conduct a tank tightness test on
the premium and dyed diescl tanks.

b. [Have a vendor service the ATG
{o verify that monthly tanks arc
being conducted.

2. Provide copies of the tank tightness
test results lor the premium and dyed
diesel tanks.

b. Provide statement from the vendor
indicating that the ATG has been
serviced Lo conduct at least monthly
tests on the premium and dyed diesel
tanks. ]

40 CFR § 280.30(=)
Failure to take
necessary precautions
{0 prevent
overfill/spillage during
the transfer of products

Clean out all spill buckets.

Provide pictures of all spill buckets
alter they have been properly cleaned.

40 CFR §
280.41(LY(Y(ED

Failure to perform
annual line tightness
test or perform monthly
monitoring on

pressurized piping

2. Conduct line tightness tests on all

lines.

b. Clean out all sumps and lower
sump sensors to their proper
positions.

a. Provide copies of the test results for
the line tightness testing.

b. Provide pictures of all sumps after
they have been properly cleaned vul
and the sump sensors have been

%

lowered to their proper positions.

and

2. Pay the proposed penalty to the U.S. Environmental Protection Agency, Fines
Penalties office at the address noted on the buck of the citation.

. oo I i
Sign the citation wher¢ highlighted.

s

activities and a copy

4. Return the signed original copy of the citation, all proof of compliance

of your check to the UL S. Treasury to:

Francisca Chambus

U, S. Environmental Protection Agency, Region §
1595 Wynkoop Street MC: 8P-R

Denver, CO 8§0202-1129

is discounted settlement offer, and you are entitled 1o challenge
EPA’s findings before an administrative law judge. However, such a proceeding would involve the
proposal of a higher penalty, rather than the discounted amount in the citation. 1f vou do not want o
accept the settlement offer or indicate that you do want to accept it but do not comply with the

You are not required 10 accept th

)

F



citation’s requirements within 30 davs, the EPA will automatically withdraw the citation/offer and
may proceed with an enforcement action for these violations. As noted above, because of
circumstances including the additional time and expense of preparing an enforcement action, the
proposed penalty is likely to be significantly higher than the discounted penalty in the citation
settlement offer.

If you have any questions, please contact Francisca Chambus of my staff at (800) 227-8917,
extension 312-6782.

Sincerely,
o, =
{ ) ( ;
5 L d )J" > )l'_‘_//p‘v
7é Lot = g e A

(j 5 .
[ Janice A. Pearson

Underground Storage Tank Unit Chief
Resource Conservation and Recovery Program

Fnclosure: Citation

ce wosencl.:  Connie Howe, Environmental Director
Environmental Protection Department
P.O. Box 1539
Crow Agency. MT 59022-0400

('S



U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA), REGION 8

UNDERGROUND STORAGE TANK

1595 WYNKOOP STREET
DENVER, CO 80202-1129
(UST) FIELD CITATION FORM FOR EXPEDITED SETTLEMENT NO.

PART I: INSPECTION SUMMARY
April 10, 2013 Time: 8:50 am
(Date of Inspection) {a.m. or p.m.)

Battlefield Express (EPA ID 2020002)

ittty Name and laentification Number }
Highway 212 & I-80
59022

Crow Agency, MT

Becky Wilson
sme of On-site Representative if not the Cwner or Operator)

e

=

me and address of t ke UST Owner or Operator (circie which applies).
mmmmmmmmm e

me:  Mykel Stockton )

yress, 1607 4th Avenue North

Biliings MT 59101-0000

iuly designated officer, employee, or representative of the EPA or & auly
signated officer or employee of the State or Tribe inspected this facility.

# has reviewed the inspection report and other relevant materials and has
ntifiad the following violation(s) of the UST regulations promulgated of
araved by £EPA under Sublitie | of the Resource Conservation and

covery Act (RCRAY (42 U.S.C. § 8891 el seq.).

Jiolation: Failure to Monitorn ranks everv 30 days

280.41(a) Proposed Penalty: $ 420

Failure to take necegsary precautions
prevent spillage during transfer of

Proposed Penalty: $210

Cher

\Aeyiatiom:
VOGO

o

g il P
= proaacT’T
‘e

Cite: _S
TEUTIUTE)
JiolatorsFailure to have annual line tightness

or perform monthly monthly monitoring

T80 EL (b (1) (di) Proposed Penalty: $420

. e e
tesd

Cite:

Wiolation:

Proposed Penalty: 5

™ .
el

Jiciation:

Citer Proposed Penalty: $

PROPOSED PENALTY TOTAL: § 1050.00

SA finds the Cwner or Operatar in viclation of the above referenced UST
yulations.
P

= {/MYN_

i
Date: {;/“?/}73

7

ignature of Authorizéd Officer orEmployes ©

fEPA)

" Compliance Order Is in the sole disora

PART It SETTLEMENT AGREEMENT/COMPLIANCE ORDER

A. Settlement Agreement: Ths Ovner of Onsrater by signing this Settlement
Agreement (or by having an auinorizes representative sign i) aorees o seltie
the violations identified in Part |, subject to the following terms and conditions:

The Ownar or Operator certifies, subjact 1 oivil and criminal penalties for
making a faise submission to the U, &, Goverament, that he or she has
correctad tne violaticns, submitiec

corrgction, and submitied paymient
5 1050 in payment of the full p
Part | of this Form,

1o and accurate docurmentation of their
the U.S, Treasury for the amount of
wosed penalty amount, 28 described in

PIOTH

The Owner or Operator agrees (0 comply with the terms of the Compiiance
Order in Part LB, Without admitting fability for the vialations cited in Part 1,
the Owner or Operator signing bRiow waves any opjections to EPA's
jurisdiction with respect to the Compliance Order and this Seitiement
Agreement, and consents to EPA's final approval of this Settlement
Agreement without further notice. The Owner or Operator waives the

SUE KRORA section 9608,

¢ v R

opportunity for & pubiic hearing pursuant 1o =w

Once EPA signs the Setllement Agraamant, EpA will take no further
snforcement action against the Owner or Operator for the civii violations
described in Part |, provided the vioations have been timely corrected anc the
penzlty nas been pald, EPA doaes not waive its right to enforce against the
Owner or Operator for any other viciations not described in Part 1 and
vioiations of the UST requirements of othar reoUirements isted in Fart | tha!
were not corrected in a timely manner.

This Settement Agreement and Complignce Order will become offactive once
signed by EPA and is binding on EPA and the Dwner o Opoerator upon
signature by both parties. Fingl approval of the Settiement Agreement and
tfion of the Regional Adminisiralor,

sl delegate, Upon final approval, EPA

e Owner or Operator signing nelow.

Region &. EPA, or his or her author
shall mail & copy of this document 1o
SIGNATURE BY OWNER, OPERATOR. OR AUTHORIZED
REFRESENTATIVE!

Nama {print}:

Jater

Signature:
B. Compliance Order: This Compiiance Order is issued under the authority
of RCRA section 9006 to resolve tha civii violations identified n Part L.
Ownar or Operator (s ordered 10 corront the violations, submit true and
accurate documentation that th vicistions were corrected, and pay the wola!
panalty amount listed in Part | of ws Compliance Ord

hecome final and enforceable oniy upon signature

authority to sign this document

The

Fonn, g

SIGNATURE BY EPA APPROVING THE

W2

COMPLIANCE ORDER:

Name (print):

Date: .

Signature:

Notes:




INSTRUCTIONS

the reverse side is an Underground Storage Tank (UST) Field Citation Form (Form) for expedited settlement. If vou, the OGwner or

il s
2 te this case using this Form, you must do the following:

erator, wish (o sell
1. Correct the violation(s) cited in Part | of the Form ("Parl I);

ni listed in Part | in accordance with the directions provided below;

2. Pay the lotal penalty amount &
3. Sign the Setilemant Agn ement in Pert 1l of the Form ("Part II”) (or in the case when an Owner or Operator is & corporate entity,
have an authorized represantative sign i), and

‘eid Citation Form along wilh documentation of compliance and paymemnt information (sufficient for EPA to track paymeni) to
owing address (within the 30-day time limit specified below):

round Storage Tank Program {8FP-R)

Jurkoop Stree!

Denver, CO 80202-112%

this Form, EPA will conclude

d to submit this Form to EPA. i you do not submit
jve these vioiations including

Jis setilerent process is optional, You are not require
PA will then consider other actions 0 reso

at you are nol interested in pursuing an expedited setllernent. E
e possibility of formal administrative or judicial enforcement.
e and comply with all applicable UST

required to correct any noncomplianc
1e information in the Form or if the

Ihether you submit the Form or not, you are by law
1 if there Is an alteration of any of &

approve the Settlement Agreemen

quirements. ERA will nat
a full amount of seitiement.

ayment submitted is less than th
imeline: The Form must be postmarked no tater than thirty (30) days after the gate of the inspection. in the event the Form is sent (¢ you
a registered or certified meil, the fimeline begins on the date of receipt of that mail. If EPA does riot receive the Form within thirty {30)
avs, EPA will sonciude that you do not wish 10 pursue expedited settlement. =pA will then consider taking other actions to resolve these
olations fing pursuing form <ministrative or judicial enforcement. {Note: Alltime periods and deadlines in the Form. including

re in catendar o ¥ = deadline falis on a Saturday, Sunday, or federal holiday, EpA will consider the deadiine o fall

4 the next husingss day.)
(30) days if you-can dsmonstrate that it is not feasibie
{ that extension in writing before the initial 30-day

equesting An Extension: EPA may grant, at iis discretion, an exiension of thirty
feasible and it must contain a schedule for

i you 1o come inlo compliancs within the initial 30-day time period. You must reques
me veriod expires, That writlen request must explain why compliance within 3¢ days is not
hen you will come into cor 30-day extension period).

npliance (which must not extend beyond the
were in cormnpliance with the regulations cited in Part !
15) calendar days of your receipt of the Form. EPA

equesting that EPA Modify or Withdraw the Form: If you can document that you
1 of the violations and reissue 2

| the tima of the inspection, you must submit that documentation 10 EPA within fifteen (
it review the documentation and may choose to not pursue enforcement or may withdraw some or al
odified Form to the Owner/Operalos (via certified or registered mail) for any violations that are not withdrawa.
ayment: Paymentcan be made by sending @ personal or cartified check made out o the “Treasury of the United States” to the following
ddress: U.S. Environmental Protection Agency, Fines and Penalties, Cincinnati Finance Center, P.O. Box 879077, St. Louis, MO

3197-900C. The check should refer to the Field Citation Form Number (located at the top of the Form). If no such number is provided on
\e Eorm, the check should have e name of the facility on it. Other forms of payment such as wire transfers and online payment are aiso
-cepted by EPA. For further information on those other forms of payment, please email C!NWDv_Acc?.sRecaivabEe@epa.gov or use the

A contact listed below.
etlement Agreement in Part Il, you are certifying under penally of law that you
e and accurate documentation of compliance, and have paid the penalty. Failure to meet those
violations with the possibility of being liable for additional violations for

tation to the U.S. Govarnment.

ettiement Agreement Certification: By signing the S
ave correcied the violations, submitted wu
onditions means you will remain tiable for the original
oncompliance with the Compliance Crder and for making a false represen
ihe Form., EPA will review it and the documentation of compliance, and varify that payment was

s Field Citation, EPA will sign and approve the Settlenent Agreement and the Compliance

has signed the Compliance Order and Sstiiement Agreement, you and
etllement under the Field Citation and instead pursug formal
paid into the U.S. Treasury when submitting the Fieid

‘PA Review: Once EPA has raceived
sade. |If EPA dacides to setile the case using th
yreler and send a copy of the compigted Form {0 you. Once EPA
A are bound by their terms. EEA reserves the right not to pursue s

1 in that event, you will be promplly reimbursed for the amount you

i

nforceman

sitation.
“vou have any questons, please contact ihe Region & Underground Storage Tank Program Enforcement Coordinator, Ms. Franciscg
‘hambus 1-(800) 227-8917, extension 312-5782 or al gxambus.francisca@ena,aov.

alli




