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Respondent
Order Vacating order Reinstating the Complaint

On April 26, 1996, I issued én order in which I reinstated the
complaint in this case. Previously, on October 18, 1995, I had
issued an order dismissing the complaint without prejudice.

Some elaborétion of the prior proceedihgg is necessary to
understgnd the pfesent posture of this matter. After my order 6f
‘~0ctobér 18, 1995, had been issued dismissing the complaint, both
parties Jjointly ‘moved for me to reinstate the complaint. The
* grounds were that they had reached a settlement after Complainant;s
métion'had been filed and my order dismissing the complaint would
compromise that settiement. I responded to their motion by leﬁter
dated November 22, 1995, in ‘which ' I questioned whether my
jurisdiction in the matter had not ended with my order dismissing
the c0mplaiﬁt.' _ | - ‘

Nothing further wés heard from the parties until four months
latér, on March 21, 1996, when Respondent filed a supplemental
brief supporting' my authority to reinstate the complaint and
explaining‘why the brief had not béen filed earlier. There was
nothing ianeépondent's filing to indicate other than that the

brief was in further support of reinstating the complaint so that
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. ~ the parties coi_xld consummate .the.settlemént theyv had.agreed upon. N

Complainant appﬁrently based on her ‘understanding of a
‘conversation with my secretary after receiving my letter, simply
assumed that I would take no action on the matter and did not
fespond to-Respondent's supplemental brief. Accordingly, on April
26, 1996, I issued my order reinstating the complaint.

It now turns out, however, that in the interim the EPA had
decided that it did not want a settlement and that it.vwas
proceeding against Respondent in the United States District COurt;,
Had chpléinant timély responded to Requndent(é supplemental
brief, the present order would not have been necessary.

- It was the agency policy of favoring settlement that ;esolved'

me doubts over my jurisdiction to reinstate the complaint. It now

‘ appears that the settlement had fallen through and _letting 'the
compla;nt stand can result in protracted édministrative pfoceedings

“and would hamper the EPA’s ability to try the alleged violations in
the federal couft. Respondent quarrels with the Agency’s .
abandonment of the settlement but has shown né. reason why my
initial order dismissing the compléint without prejudice should not

be restored.

Accordingly, my‘order_of October 18, 1995, dismissing the
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‘ complaint without prejudice for the reasons given therein is -~

MW

Gerald Harwood
Senior Administrative Law Judge

reinstated.

Dated.: %ﬁv\k /- 1996
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