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i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

i % REGION 6
g \\i/Z 2 1445 ROSS AVENUE, SUITE 1200
K ™ DALLAS, TX 75202-2733

AL ppote’

March 29, 2018
CERTIFIED MAIL- RETURN RECEIPT REQUESTED — 7015 1520 0003 3990 9170

Dwight Vorpahl

Vice President/General Counsel

Athlon Solutions, LLC

5500 North Sam Houston Parkway West.
Suite 800

Houston, Texas 77086

Re:  In the Matter of Gulf Bayport Chemicals, LP, and Athlon Solutions, LLC: RCRA
3008 Consent Agreement and Final Order U.S. EPA Docket No. RCRA-06-2018-
0916

Dear Mr, Vorpahl;

Enclosed is the fully executed Consent Agreement and Final Order (CAFO) agreed upon by the
parties fo the above referenced matter. You should have already received an electronic copy of the
CAFO. The CAFO becomes final upon filing with the Regional Hearing Clerl, which is indicated
by the date stamp.

If you have questions, please do not hesitate to contact me at (214) 665-8151 or by e-mail at
moote.nathaniel@epa.gov.
Sincerely,
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Nathaniel Moore
Assistant Regional Counsel

Enclosure
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
1445 ROSSE AVENUE, SUITE 1200
DALLAS, TX 75202-2733

March 29, 2018
CERTIFIED MAIL- RETURN RECEIPT REQUESTED — 7015 1520 0003 3996 9194

John Nowlan

CEO

Gulf Bayport Chemicals, 1P
7700 San Felipe, Suite 125
Houston, Texas 77063

Re:  In the Matter of Gulf Bayport Chemieals, LP, and Athlon Selutions, LLC: RCRA
3008 Consent Agreement and Final Order U.S. EPA Docket No. RCRA-06-2018-
0916

Dear Mr, Nowfan:

Enclosed is the fully executed Consent Agreement and Final Order (CAFO) agreed upon by the
parties to the above referenced matter. You should have alrcady received an electronic copy of the
CAFO. The CAFO becomes final upon filing with the Regional Hearing Clerk, which is indicated
by the date stamp.

If you have questions, please do not hesitate to contact me at (214) 665-8151 or by e-mail at
moore.nathaniel@epa.gov.
Sincerely,
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Nathaniel Moote
Assistant Regional Counsel

Enclosute
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UNITED STATES
ENVIRONMENTAL PROTECTION A(;TNC%’S HN 29 2 3
REGION 6 EBI0IAL it 4
DALLAS, TEXAS R ; e R
IN THE MATTER OF: § CONSENT AGREEMENT
§ AND FINATL ORDER
_ §
GULF BAYPORT CHEMICALSLP - § Docket No. RCRA-06-2018-0916
ATHLON SOLUTIONS, LLC §
§
RESPONDENT §

CONSENT AGREEMENT
I  PRELIMINARY STATEMENT

1. This Consent Agreement and Final Ovder (CAFO) is entered into by the United States
E11vi1"omnentai Protection Agency Region 6 (EPA or Complainant) and Respondents, Gulf
Baypott Chemicals LP (Rqsp'ondent Bayport) and Athloﬁ Solutions, L1.C (Respondent Athlon)
(collectively Respondents). ‘The facility covered by this CAFO is located at 11200 Bay Area
Boulevard in Pasadena, Texas 77507 (Clear Lake Facili‘;y)'.

2. Notice of this action has been given to the State of Texas, under Section 3008(a)(2) of the
Resource Congervation and R’ecc;vely Act (RCRA), 42 U.S8.C. § 6928(a)(2). .

3. .For the purpose of these proceedings, Respondent admits the jurisdictional allegations
herein. However, Respondent neither admits nor denies the specific factual allegations and
conclusions of law confained in this CAFO, This CAFO states a claim upon which relief may be
granted. - | |

4. Respondent explicitly waives any right to contest ‘rhcéllegations and its right to appeal
the pﬁ)posed final order contained in tﬁis CAFO, and waives all defenses that have been raised

or coutd have been raised fo the claims set forth in the CAFO.




Gulf Bayport Chemicals LP
Athlon Solutions, LLC
, . RCRA-06-2018-0916

5. This CAFO resolves only those violations that are alleged herein.

6. Respondent coﬁsen‘ts to the following: issuance of the CAI'O hercina.ftc;,r recited; the
assessment and payment of the stated civil penalty in the amount and by the method sct out in
ﬂﬁls CAFQ; and-to the spéciﬁc stated complian;:e order,

11 JU.RISD_ICTIOI\‘T

7. This CAFQ is issued by EPA pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a),
as amended by the Hazardous and Solid Waste Amendments of 1984, and is simultaneoﬁsiy
commenced and GOI_‘lGhlJ.dBd through the issuance of this CAFO under 40 C.F.R. §§ 22.13(b),
22,18(b)(2), and 22.18(b)(3). |

8. Respondent agrees to undeﬁake and complete all actions requirg:d by the terms and
conditim;s. of this CAFQ, In any action by the EPA or the United States to enforce the terms of |
this CAFO, Respondent agrees not to contest the authority or jurisdiction of the EPA to issue or
enforce this CAFO. Furthermore, Respotident agrees not to coﬂtest the validity of this CAFO, or
its telms or conditions. |

XL FINDINGS OF FACT AND CONCLUSIONS OF LAW

9. Respondent Bayport is a Texas limited partnership registered to do busiﬁess in the State
of Texas on Jﬁne 17, 2004. |

10. Respondent Athlon is a Texas limited liability company registered to do business in the
Stafe of Texzis on December 7, 2012, | |

11, Respondents are a “person” within the meaning of Section 1004(15) of RCRA,
42U8.C. § 6903(15), and 30 TEX. ADMIN. CODE § 3.2(25) (40 C.F.R. § 260.10).

12. Respondentis are or were an “owner” or “operator” of the Clear Lake Facility within the

meaning of 30 TEX, ADMIN. CODE § 335.1(109), (110) (40 C.E.R. §260.10).




Gulf Bayport Chemicals LP
Athlon Solutions, LLC
| , RCRAA)6-2018-0916
. 13, Respondents are or were a “generatot” of hazardous waste at the Clear Lake Facility, as
the term is defined in 30 TEX. ADMIN. CobL § 335.1{65) (40 C.F.R. § 260.10).
14, As a generator of hazardous waste, Respondents ate or wete subject to Sections 3002 and
: 3010 of RCRA, 42 U.S.C. §§ 6922 and 6930, and the regulations set forth at
30 Tex, ADMIN. CODE § 335(C) and/or (F) (40 C.F.R. §§ 262 and/or 270).

15. Belween October 2016 and May 2017, EPA. conducted an investigation and record
review (Investigation) of Respondents’® performance as a hazardous waste generator and
compliance with RCRA and the regulations promﬁ lgated thereunder.

16. From the Investigation, EPA determined Rcspor;dents’ Clear Lake Facility, at a
minimum, stored, generated, and offered for transport and treatment, hazardous waste.

17. From the Investig.ation, ﬁPA determined in 2013 and 2014, Respondents’ Clear Lalcé
Facility, at a minimum, generated and .stored hazardou.s waste in quéntitics that exceeded its

" generator statué of small qual.ltity ganérator (SQG) By storing and genci‘ating more than the
:threshold amount of an SQG o‘f hazardous waste pér mouth, These events qualified Respondent
as Large Quantity Generator (LQG) in 2013 and 2014 under 30 TEX. ADMIN CODE,

Chapter 335,311‘00]1&})%'1; C (40 C.F.R. § 262). ‘

18. On Octobet 18., 2013, Respondent Athlon purchased the Clear Lakf; Facility from
Respondent Bayport thréugh an Asset Purchase Agreement. |

19, The Asset Purchase Agreement identified the parties’ obligations and liabilities for
disposing of the hazardous waste. |

20. On August 22, 2013, the Clear Lake Facility determined that approximately 18,564

pounds (8,420 kilograms) of material which it had accumulated on-site would be disposed of as

waste.
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21, On December 31, 2013, the Clear Lake Facility shipped this 18,564 pounds
(8,420 kilograms) of material for disposal as hazardous waste.
22 Inits Octéber 18, 2013 Asset Purchase Agreement, the Clear Lake Facility identified the
contents of 19 onsite storage tanks as wastes. ‘
23, On January 31, 2014, the Clear Lake Faciﬁty sent for disposal approximately 14,400
pounds (6,532 kilograms) of the material referenced in Paragraph 22, as hazardous waste.
n Clear Lake Facili_ty |
Claim 1: Notification Requirements
24, Complainant hereby restates and incorporates by reference Pavagraphs 1 through 23.
25, Pursaant 1o 5;0 TeX. ADMIN, CODE § 335.6(c), any pers‘on who generates hazardous waste
in & quantity greater than 100 kilograms or any registéred generator who generates
1,000 kilograms or more of hazardous waste in any calendar month, must notify the executive
director and shall have the continuing obligation to immediately document any changes or
additional information with respect to such notification and within 90 days of the océun-eﬁce of
| such charige or of becoming aware of such sdditional ihformation, provide nétice 1o the
execulive director. See also RCRA § 3010.(.':1), 421U.8.C. § 6930&&),
26, At all times during the generation and storage events described in Paragraphs 20—23, and
for more than 90 days following éach gvent, the Clear Lake Fé.cility wasg operating under a
notification submitted on February 26, 2012, indicating it was a Conditionally Exempt Sinall |
Quantity Generator (CESQG) of hazardous waste.
| 27. From the Investigation, EPA determined Respondents’ Clear Lake Facility had not fited
with the Administrator or with fhe State of Texas, a notiﬁcétion for a change in hazardous waste

activities within the 90 days following the genexation and storage of hazardous waste.




Gulf Bayport Chenicals LP
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28. Respondent failed to file the z‘eq_uired subsequent notification of hazardous waste
activities for the Clear Lake Facility in violation of 30 TExX. ApMiN, CODE § 335.6(c)
(Section 3010(a) of RCRA, 42 U.S.C.'§ 6930(a)).
Ciaiﬁ: 2: Storape of Hazardous Waste
29, Complainant hereby restates and incorporates by reference Paragraphs 1 thfqugh 28.
30. Pursuant to 30 TexX, ADMIN. CODE § '_;»35.69(b) (40 CI.R. § 262.34(b)), a generator v‘.'ho
accumulates hazardous wasfe for more than 90 days is an operator of a hazardous waste storagé
| fgcility and is subject to the rquirements of 30 Tex. ApMIN. CopE, Chapter 335 and
Chapter 305, unless it has been granted an extenéion ;co the 90-day peliiod.
- 31. Respondent Bayport generated 18,564 pounds (8,420 kilograms) of hézardqus waste on
' Aug.ust 22, 2013.
32, The waste identified in Paragraph 31 was shippcd for disposal on December 31, 2013,
33. Therefore, the Clear Lake Facility stored 18,564 pounds (8,420 kilograms) of hazardous
waste from August 22, 2013 topeceﬁlber 31,2013, or 131 days '
34, Respondent Bayport generated 14,400 pounds (6,532 kilograms) of hazardous waste on
October 18, 2013,
35. The waste identified in Paragraph 34 was shipped for disposal 01‘1 Januvary 31, 2014,
36. Thefefore, the Clear Lake Facility stored 14,400 pounds (6,532 kilograms) of hézardous
waste from October 18, 2013 to Januvary 31, 2014, or 105 days.
37. Respe'ndents did not obtain a permit under 30 TEX. ADMIN, CODE, Chapter 3035

(40 CF.R., Part 270) without the necessary permits and/or an extension under

30 TEX. ADMIN, CODE § 335.69(b) (40 C.F.R. § 262.34(b)).




Gulf Béyport Chemicals L.P
Athlon Solutions, LLC
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38. From. the Investigation,AEPA ﬁndg Respondents violated the regulations promulgated at
30 Tex, ADMIN, CODE § 335.69(b) ((.EO C.ER. § 262.34(b)) by accumulating hazardous waste for
more than 90 days without complying with the necessary regulations found at
30 Tex. ApMiN. Copg, Chapters 305 and 335 (40 C.F.R. Parts 264, 265, 26"7, and 270).
YV. COMPLIANCE ORDER |
30, Pursuant to RCRA § 3008(a), 42 U.5.C. § 6928(a), Resp(l)ndent is hereby ordered to take
the following actions, and within ninety (90j calendar days of the effective date of this CAFO,
Respondent Athlon shall certify in writing to EPA the following:
Respondent Athlon has complied with all the requirements of its current generator
status, where applibable; and dev'eloped and implemented standard oiaerating
procedures to ensure that the Clear Lake Facility is operating in compliance with
RCRA and the regulations promulgated thereunder. This includes, but is not Jimited
to, proceduyres for: .
i meking haza;‘dous waste determinations;
i, training persdnnel involved in managing, reporting, transporting, and
disposing of hazardous waste;
iii. preparing hazardous waste manifests; and
iv. meeting the 1'cq11ﬁelnents of land disposal restrictions.
40.. In all instances in which this CAFO requires written sul_>n1ission 1o BEPA, the submittal
" made by Respondent-shall be signed by an owner or officer ofc‘lAtblon Solutions, LLC., and shall
inchude the following certification: -
1 certify under the penalty of law that this document and all ifs attéchments were
prepared by me or under my direct supervision in accordance with-a system

designed to assure that qualified personnel properly gathered and evaluated the
~ information submitted. Based on my inguiry of the person or persons who




Gulf Bayport Chemicals LP
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- manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best-of my knowledge and belief,
true, accurate; and complete. 1am aware that there are sipnificant penalties-for
submitting false information, including the possibility of fine and imprisonment
for knowing violations.
Copies of all documents required by the CAIFO shall be sent to the following:
John Penland
U.S. Environmental Protection Agency
Compliance Assurance and Enforcement Division
Waste Enforcement Branch '
‘Waste Compliance II Section (6EN-I12)
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733
V. TERMS OY SETTLEMENT
A, Penalty Provisions
41. Pursuant to the authority granted in Section 3008 of RCRA, 42 U.8.C. § 6928, and upon
consideration of the entire record herejn, including the above referenced Findings of Fact and
Conclusions of Law, which are hereby adopted and made a part hereof, upon the seriousness of
the alleged violations, and Respondent’s good faith efforts to comply with the applicable
regulations, it is ordered that Respondent be assessed a civil penalty of $113,600.00. Respondent
Bayport and Respondent Athlon are Jjoint and severally liable for the full payment of the civil
penalty.
42.. 'The penalty shall be paid within thirty (30) calendar days of the ¢ffective date of this
CAFO and made payable to Treasurer, United States of America,
43. The following are Respondents’ options for fransmitling the penalties:

Checks sent via U.S. Postal Mail (including certified mail) or U.S. Postal Service Express Mail

should be vremitted to:




Gulf Bayport Chemicals LP
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U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077 .
St. Louis, MO 63197-9000

Checks sent via Overnight Mail (non-U.8. Postal Service) should be remitted to:

. U.S. Bank
Government Lockbox 979077
.5, BPA Fines and Penaltieg
1005 Convention Plaza
SL-MO-C2-GL
St. Louis, MO 63101
314-418-1028

Wire Transfers should be remitted to:

Federal Reserve Bank of New York
ABA; 021030004

Account No. 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

The case name and docket number (In the Matter of Gulf Bayport Chumcals, 1.P, and
Athlon Solutions, L1.C,, I)ockei No, RCRA 06-2018-0916) shall be documented on or within
. your chogén method of payment to ensure proper crcdit.

44 The Resﬁondent shall send a simultaneous notice of such payment to the following;

Lorena S. Vaughn

Regional Hearing Clerk (6RC-ID)
U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

Mark Potts, Branch Chief
Waste Enforcement Branch (6EN-H)
_ Compliance Assurance and Enforcement Division
.8, BEPA, Region 6
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733
Attn: Jolm Penland
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Your adherence to this Tequest will ensure proper credit is given Whén penalties are received by
EPA.

45, Puréuant to 31 ‘U.S.C. § 3717 and 40 C.ER. § 13.11, unless otherwise-pr'ohibited by law, |
EPA will assess interest and late. payment peﬁalties on oufstanding debts owed to the Unted
States and a charge to cover the cost of processing and handling a delinquent claim. Interest on
the civil penalty asséssed in this CAFO will begin to acerue on the effective date of the CAFO
‘and will be recovered by EPA on any amount of the civil penalty that is not pa{d within thirty
(30) calendar days of the civil penalty’s due date and will be assessed at the rate of the United
States Treasury tax and loan rate in accordance with 40 C.F.i{. § 13.11(n). Moreover, the costs
. of the Agency’s administrative handling of overdue debts will be charged and assessed monthly
throughout fhe period th;a debt is overdue in a;:cordancc with 40 CF.R. § 13.11(b). EPA will
also assess 4 $15.00 ad_ministrafive handling charge for administrative costs on ynpaid penalties
for the thirty (30) day peﬁod after the payment is due and an additional $15.00 for each
subsequent thirty (30) day ioeriod. the penalty remains ur'ipaid. In addition, a penalty charéc of up
to six pcrceﬁt per year will be assessed montlﬁy on any portion of the debt that remains
delinquent more than ninety (90) days pursuant to 40 C.F.R. .§ 13.11(b). Should a penalty charge
on the debt be required, it shall accrue from the first day payment is delinquent pursuant to
31 C.FR. § 901.9(d). Other penaltie.s for failure to make a payment may also apply.

B, Costs |

46, Bach party shall bear its own costs and attorney’s foes. Fusthermore, Respondents

specﬁﬁcaﬁy wai\-fc its right to seek reimbursement bf its costs and attorney’s fees under the Equlal

Access to Justice Act (5 U.S,b. § 504), as amended by the Small Business Regulatory
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- Enforcement Fairness Act (P.L, 04-121), and any regulations promulgated pursuant to those

Acts,

C. Termination and Satisfaction

" 47. When Respondents believe it has complied with all the requirements oi; this CAFO,

including compliance with the Compliance Order and payment of the civil penalty, Respondents

shall also certify this in writing and in accordance with the certification language set forth in

Section IV (Compliance Order), Paragraph 39.. Unless BEPA, Région 6 o.bjects in writing within

sixty (60) days of EPA’s receipt of Respondents’ certification, then this CAFO is texminated on

the basis of Rg;spondcnts’ cettification. |

D. Effective Date of Settlement

48, This CAFO shall become effective upon filing with the Repional Hearing Clerk.

10
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THE UNDERSIGNID PARTIES CONSENT TO THE ENTRY OF IS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

Date: | /%Zé;zw-f /'g Rv.L74 2/"

Gylf Bayport Chemicals; LP
a4 ntdp S

FOR THE COMPLAINANT:

Date; 3-2 7L &

Cheryl T. Seager (6/’

Director
Compliance Assurance and
Enforcement Division

11
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THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

Date: ‘ aah“\ /OM

Athlon Solutions, LLC

FOR THE COMPLAINANT;

Date: 3-etg e ZZ% Zi /

Cheryl T. Seager "

Directot

Compliance Assurance and
Enforcement Division

12
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FINAL ORDIER

Pursuant to the Consolidated Rules of Practice Governing the Admfnistrétive Assessment
of Civil Penaltics, 40 C.F.R. Part 22, the foregoing CAFO is hereby ratified. This Final Order
shall not in any case affect the 1ight of EPA or the United States to pursue appropriate injunctive
or other équit_able relief, or criminal sanctions for any violations of law. This Final Otder shall
resolve 'onJ.y those causes of action alleged herein. ‘Nothing in this Final Order shall be constiued
to Waive, extinguish, or otherwise affect Respondent’s (or its officers, agents, servanfs,
smployees, successors, or assigns) obligation tlo comply with all applicable federal, state, and
local statutes and regulations, including the regulations that were the subject of this action.
Respondent is ordered. to .comply with the terms of settlement and the civil penalty payment
instructions as set forth in the CAFO. 1;111'311&111' to 40 C.F.R. § 22.31(b) this Final Order shall

become effective upon filing with the Regional Hearing Clerk.

. t |
Date: ‘%;5 ,:/f;-:{f/ / (5/ :

| K Thomas Rucki
Regional Judicial Officer

13
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CERTIFICATE OF SERVICE

1 hereby certify that on thqr_gg Lday of m ag {;D\- , 2018, the original of the foregoing

Consent Apreement and Fipal Order was hand delivered to the Repional Hearing Clerk, U.S,
EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that a true and correct copy

of'the CAFQO was sent to the following by the method below:

CERTIFIED MAIL — REFURN RECEIPT REQUESTED [ 6 15 2-H0 3990 9 fcf\‘]L

nckoen

Ms Lori] dckbon
Paralegal

14







