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I. CONSENT AGREEMENT

The United States Environmental Protection Agency, Region IX ("EPA" or

··Complainant") and Concord Enterprises, Inc. ("Respondent") agree to settle this matter and

consent to the entry of this Consent Agreement and Final Order ('"CAFO"). This CAFO

simultaneously commences and concludes this proceeding in accordance with Se<:lion 22.13(b)

of the Consolidated Rules of Practice G(weming the Administrative Assessment ofCivil

Penalties, Issuance of Compliance or COITe<:til'c Action Order, and the Revocation. Termination

or Suspension of Permits, 40 C.F.R. § 22, 13(h).

A. AUTHORITY AND PARTIES

This is a civil administrative action brought pursuant to Section 14(a) of the Federal

Insecticide, Fungicide, and Rodenticide Act ("F1FRA ~). 7 U.S.C. § 136/(a), for the assessment of

a civil administrative penalty against Respondent for the sale and distribution of an unregistered

pesticide in violation of Section 12(a)(I)(A) ofFlFRA, 7 U.S.C. § 136j(a)(I)(A).

Complainant is the Director of the Communities and Ecosystems Division to EPA.

Region IX, The Administrator of EPA delegated to the Regional Administrator of Region IX the
~ , ,,., .
o ~

authority to bring this action under FIFRA by EPA Delegation Order Number S-14~~dated~ay
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II, 1994. 'The Regional Administrator of Region IX funber delegated the authority to bring this

action under FIFRA to the Director of the Communities and Ecosystems Di..ision by EPA

Regional0fder Numbtt 1255.08 CHGI. dated June 9. 2005.

Respondenl is a "penon" as defined in Sedion 2(s) of FIFRA, 7 U.S.C. § 136(s), siDee it

is a corpomtion. Respondent ov,ns. opet1Ite$ and is ....holly responsible for a place of business

with an 8Iddrtss at 2957 East 46" Sbttt. Los Angeles, California (MFacilit),J.

B. APPLICABLE STATI.JTES AND REGULATIONS

I. 11M: term }lcSticide" means "any substance or mixture of substances intended for preventing,

destroying, repelling, or mitigating any pest. ..." 7 U.S.C. § 136(u).

2. The term "peSI" means "any inse>:t. rodenl, nematode, fungus, ....eed, or any other form of

terrestrial nr aquatic plant or animal life or virus, bacteria, or other micro organism.. "

7 U.S.C. § 136(t),

3. The term "distribute or sell"' means to "distribute. sell, otTer for sale. hold for dislribution, hold

for sale. hold for shipment. ship, deliver for shipment, release for shipment. or recei"e and

(having so receh'ed) deher or olTer to deli\-er. M 7 U.S.c. § 136(88).

4. Sedion 12(aXIXA) ofFIFRA. 7 U.S.C. § I36j(aXIXA). makes it Wllawful for any person in any

State to distribute or sell to any per10rIlllY pesticide that is lJO( regiSlend under Section 3 of

FIFRA, 7 U.S.c. § 136a.

C GENERAL ALLEGATIONS

5. On NO"ember 30. 2005. California Department of Pesticide Regulalion f"DPRJ inspectors

conducled an inspection lit the Super One Dollar Stores, Inc-. faeili!)' located at 6393 Florence
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A"enut. Bell Garden. California. Super One Dollar StOfn, loc. provided additioll3l

documen1.ll1ion to OPR on December I. 2OOS.

6. Atlhe time of the NO"ember ]0. 2005 OPR inspection. the unregistered pcsaicide product. Mega

Care Toilet 80....1 Cleaner (-Mega CareJ, .....as being held fOf" sale by Super One Dollar Stores,

Inc. Super One Dollar Stores, Inc. had pun:bascd the pesticide prodl.lCl from Respondent.

7. On April 10.2006. OPR inspectorS conducted an inspection at the Facility.

8. At the time of the April 10.2006 OPR inspection. the unregistered pesticide product. Mega Care.

.....as being held for sale by Respondent.

9. At the time of November 30, 2005. and April 10. 2006, OPR ins)lC(;tions, the Mega Care product

claimed on the label to "kill germs," Gem is defined as a "micro-organism.'· .....hich is funher

defmed to mean an "organism that cannot be seen by the naked eye, as II bacterium or virus,"

10. On March 10.2006, and April 13 and 14. 2006, Arizona Dcpanmcnt of Agriculture ("ADA'")

inspectors conducted an ins)lC(;tion at the Dollar Zone located at 2186 W. Cty IS'" St., Somenon.

AZ 85]SO.

II. At lhe time oflhe March 10.2006, and April J] and 14,2006 ADA inspections.lhe unregistered

pcsaicide product. Blue Bubble Auto Toilet Cleaner (-Blue Bubblei.....-as being held fOf" sale by

Dollar Zone. Dollar Zone had pun:hased lhe pesticide product from Respondent.

12. Allhe time ofthc March 10.2006. WId April J] and 14, 2006 ADA inspections, lhe Blue Bubble

product claimed OIl !be label to -disinfeeC ""'bieh means to kill Of" destroy bacteria.

13. On JIme 6. 2006, EPA inspcetOf'S conducted an inspection at Ibe Facility.

14. AI the time ofthc June 6. 2006 inspection. three unregistered pesticide produets, Kitchen Wipes.

Glass Wipes, and Tile Wipes, .....ere being held for sale by Respondent.
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IS. At the time oflWIC 6. 2006 inspection. QCh of the tluee products identified ab;we claimed 00 the

16. Based on the claims for the four pesticidal products, Mega Care. Blue Bubble, Kitchen Wipe$,

Glass Wipes and lile Wipes, each oflhe$e products prevents, dcslroys, repels, or mitigatcs

"bacteria" which are ~peslS" as defined by S«tion 2(1) of FIFRA, 7 U.S.C. § 136(t).

17. Mega Care, Blue Bubble, Kitchen Wipes, Glass Wipes and Tile Wipes are all "pesticides" as

defined by Section 2(u). 7 U.S.C. § I36(u), in that it is a substance or mixture ofsubstances

intended for pfe\/eming. deslroying, repelling. or mitigating "pests."

18. None ofthcse products were registered as pesticides pursuant to Section 3 of FIFRA, 7 U.S.c. §

,,6<

D. ALLEGED VIOLATIONS

Counts 1-2

19. Pamgrnphs I through IS abo"e are hereby incorporated in these Counts 1-2 by refeTmCe as if the

same wt're sel forth herein in full.

20. Section 12(a)(1 )(A) of FIFM, 7 U.S.C. § 136j(a)(I)(A), makes it unlawful for any person to

distribute or sell to any person any pesticide that is not registered under Scction 3 of FIFM. 7

U.S.C. § 136a.

21. On or about NO"ember 16, 2005, Respondent distributed or sold the pesticide product Mega Care:

to Super One Dollar Stores. Inc.

22. On or about April 10.2006, Respondent dimibuted Mega Care: from ilS Facility.

23. At the times Resporw;knt distributed or sold the pesticide product Mega Care. the product "lIS not

registered as a pesticide "lib EPA under Section) ofFiFRA, 7 U.S.C. § 136a.
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24. Respondent's distributions or sales oflhe lUI1'ejistemi pesticide product Mega Care represents

two counts of violation of Section 12(a)(IXA) ofFIFRA, 7 U.S.c.§ 136j(aXIXA).

Count 3

25. Paragraphs 1 through 18 abo\'e are hereby incorporated in this Count 3 by refemll:e IS if the

$a1IlC wen: SC\ forth beTcin in full.

26. Section 12(aXIXA) ofFIFRA. 7 U.S.C. § 136j(aXI)(A), makes it Wlla:wful for Illy petsOn to

distribute or sell to any per.;on Illy pesticide that is not registered WIder Section 3 ofFIFRA. 7

U.S.c. § 1361.

27. On or aboutJlIIlIlU)' 10. 2006, Respondent distributed or sold the pesticide product Blue Bubble

to Dollar Zone.

28. At the time Respondent distributed or sold the pesticide product Blue Bubble. the product was

not registered as a pesticide with EPA under Scction 3 ofFlfRA, 7 V.S.c. § 1361.

29. Respondent's distributions or salcs of tile unrejisteml pesticide product Blue Bubble represents

one count ofviolation of Section 12(aX1XA) of FIFRA, 7 U.S.C.§ 136j(aX I)(A).

30. Paragraphs I through 18 abcwe~ hereby incorporated in these Counts 4-9 by reference IS iflhe

same "Tn: set forth berein in full.

31. Section 12(a)(IXA) ofFiFRA. 7 U.S.C. § 136j(a)(lXA). makes it llIl1....fu1 for Illy person to

distribute or sell to an)' pc'fSOI1l1ly pe:stkide thaI is not registered under Section 3 of FIFRA. 7

U.S.C, § 136a.

32. On or about April 28, 2006, Respondent distributed or sold the pesticide prodoct Kitchen Wipes

to La Ilohemel99c Paradise.
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33. On or about May 19,2006, Respondent distributed or sold the pesticide product Kitchen Wipes

to Lychee Trce.

34. On or about April 14, 2006, Respondent distributed or sold the pesticide product Kitchen Wipes

to Nextech.

35. On or about February 27, 2006, Respondent distributed or sold the pesticide product Kitchen

Wipes to 99 Cents City.

36. On or about February 28, 2006, Respondent distributed or sold the pesticide product Kitchen

Wipes to Halal Meal.

37. On or about March 29. 2006, Respondent distributed or sold the pesticide product Kitchen Wipes

to Dollar Mart.

38, At the time Respondent distributed or sold the pesticide product Kitchen Wipes, the product was

not registered as a pesticide with EPA under Section 3 ofFiFRA. 7 U.S,C. § 136a.

39, Respondent's distributions or sales of the unregistered pesticide product Kitchen Wipes

represents six counts of violation of Section 12(a)(I)(A) of F1FRA, 7 U.S,C.§ 136j(a)(I)(A).

Counts 10-15

40. Paragraphs I through 18 above are hereby incorporated into these Counts 10-15 by reference as

if the same were set forth herein in full.

41. Section 12(aX1XA) ofFiFRA, 7 U.S.C. § 136j(aXl)(A), makes it unlawful for any person to

distribute or sell to any person any pesticide that is not registered under Section 3 ofFiFRA, 7

V.S.c. § 136a.

42. On or about April 28, 2006, Respondent distributed or sold the pesticide product Glass Wipes to

La Boheme/99c Paradise,
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43. On or about May 19, 2006, Respondent distributed or sold the pesticide product Glass Wipes to

Lychee Tree.

44. On or abom April 14, 2006, Respondent distributed or sold the pesticide product Glass Wipes to

Nextech.

45. On or abom February 27, 2006, Respondent distributed or sold the pesticide product Glass Wipes

10 99 Cents City.

46. On or about February 28, 2006. Respondent distributed or sold the pesticide product Glass Wipes

to Halal Meal.

47. On or about March 29, 2006, Respondent distributed or sold the pesticide product Glass Wipes

to Dollar Man.

48. At the time Respondent distributed or sold the pesticide product Glass Wipes, the product was

not registered as a pesticide with EPA under Se<:tion 3 of FIFRA, 7 U.S.c. § 1300.

49. Respondent's distributions or sales of the unregistered pesticide product Glass Wipes represents

six counts of"iolation of Section 12(aXIXA) ofFlFRA, 7 U.S.C,§ 136j(a)(lXA).

Counts 16-21

50. Paragraphs I through 18 above are hereby incorporated in these Counts 16-21 by reference as if

the same were set fonh herein in fulL

51. Se<:tion 12(aXIXA) ofFlFRA. 7 U.S.C. § 136j(aXIXA), makes it unlawful for any person to

distribute or sell to any person any pesticide that is not registered under Section 3 ofFlFRA, 7

U.S.C. § 136a.

52. On or about April 28, 2006, Respondent distributed or sold the pesticide product Tile Wipes to

La Bohemel99c Paradise.
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53, On or about May 19, 2006, Respondent distributed or sold the pesticide product Tile Wipes to

Lychee Tree.

54. On or about April 14,2006, Respondent distributed or sold the pesticide product Tile Wipes to

Nextech,

55. On or about February 27, 2006, Respondent distributed or sold the pesticide product Tile Wipes

to 99 Cents City.

56. On or about February 28, 2006, Respondent distributed or sold the pesticide product Tile Wipes

to HaJal Meat.

57. On or about March 29, 2006, Respondent distributed or sold the pesticide product Tile Wipes to

INllar Marl.

58. At the time Respondent distributed or sold the pesticide product Tile Wipes, the product was not

registered as a pesticide with EPA under Section 3 of FIFRA. 7 U.S.c. § 1300.

59. Respondem's distributions or sales of the unregistered pesticide product Tile Wipes represents

six counts of violation of Section 12(aXIXA) of FIFRA. 7 U,S.C.§ 136j(a)(1 )(A).

E. RESPONDENT'S ADMISSIONS

60. In accordance with 40 C.F.R. § 22.18(bX2) and for the purpose of this proceeding, Respondent

(i) admits that EPA has jurisdiction over the subject matter of this CAFO and over Respondent;

(ii) neither admits nor denies the factual allegations contained in this CAFO; (iii) consents to the

tenns of penalty under Section F of this CAFO; (iv) waives any rights to contest the allegations

contained in this CAFO; and (v) waives the tight to appeal the proposed final order contained in

this CAFO.
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F. CiVIL ADMINISTRATIVE PENALTY

61. Se<:tion 14 ofFlFRA, 7 U.S.c. §1361, and the Civil Monetary Penalty Inflation Adjustment Rule

at 40 C.F,R. Part 19, provide that any registrant, commercial applicator, wholesaler. dealer,

retailer or other distributor who violates any provision ofFlFRA may be assessed a civil

administrative penalty by the EPA Administrator in an amount not to exceed S6,500 for each

offense. After consideration of (I) the size of Respondent's business, (2) Respondent's ability to

continue in business, and (3) the gravity ofRespondenCs violations, EPA proposed the

assessment of $59,000 in civil penalties for the alleged violations described in Section D.

In sel1lement of the violations specifically alleged in Section D of this CAFO,

Respondent shall pay a civil administrative penalty of FIFTY-NINE THOUSAND DOLLARS

($59,000). Respondent shall pay the full amount of this penalty within 30 days of the effective

date of this CAFO. Payment shall be made by cashier's or certified check payable to the

"Treasurer, United Stales of America," and shall be sent by certified mail, return receipt

requested to the following address:

Mellon Bank
U.S, EPA Region IX Hearing Clerk
P.O, Box 371099M
Pittsburgh, PA 15251

The payment shall be accompanied by a transmittal letter identifying the case name, the case

docket number, and this CAFO. Concurrent with delivery of the payment of the penalty,

Respondent shall send a copy of the check and transmittal letter to the following addresses:

Regional Hearing Clerk
Office of Regional Counsel (ORC-I)
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U.S. Environmental Protection Agency, Region IX
7S Hawthorne Street
San Francisco. CA 94105

AND

Bill Lee
Pesticides Program (CED-5)
U.S. Environmental rrotection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105

62. Payment of the above civil administrative penalty shall not be used by Respondent or any other

person as a tax deduction from Respondent's federal, state, or local taxes.

63. [f Respondent fails to pay in full the civil administrative penalty by its due date, then Respondent

agrees to pay immediately a total penalty of SIII.1SO, increased to assess a stipulated penalty for

the late payment. In addition, failure to pay in full the civil administrative penalty by its due date

may lead to any or all of the following actions:

a. The debt being referred to a credit reporting agency. a collection agency, or to the

Department ofJustice for filing of a collection action in the appropriate United

States District Court, 40 C.F.R §§ 13.13, 13.14, and 13.33. In any such

collection action, the validity, amount, and appropriateness of the assessed

penalty and of this CAFO shall not be subject to review.

b. The debt being collected by administrative offset (i.e., the withholding of money

payable by the United States to, or held by the United States for. a person to

satisfy the debt the person owes the Government), which includes, but is not

limited to, referral to the Internal Revenue Service for offset against income tax

refunds. 40 C.F.R. Part 13, Subparts C and H,
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c. EPA may (i) suspend or revoke Respondent's licenses or other privileges; (ii)

suspend or disqualify Respondent from doing business with EPA or engaging in

programs EPA sponsors or funds; (iii) convert the method of payment undcr a

grant or contract from an advanced payment to a reimbursement method; or (iv)

revoke a grantee's or contractor's letter-of-credit. 40 C.F,R. § 13.1 7.

64, In accordance with the Debt Collection Aet of 1982 and 40 C.F,R. Part 13, interest, penalty

charges, and administrative costs will be assessed against the outstanding amount that

Respondent owes to EPA for Respondent's failure to J'3y in full the civil administrative penalty

by its due datc. Interest will be assessed at an annual rate that is equal to the rate of current value

of funds to the United States Treasury (i,e., thc Treasury tax and loan account ratc) as prescribed

and published by the Se<:retary of the Treasury in the Federal Register and the Treasury Fiscal

Requirements Manual Bulletins, 40 C.F.R. § 13.ll(a)(I). Penalty charges will be assessed

monthly at a rate of 6% per annum, 40 C.F.R. § 13.11(e). Administrative costs for handling and

collecting Respondent's overdue debt will be based on either actual or average cost incurred, and

will include both direct and indirect costs, 40 C.F.R. § 13 .11 (b). In addition, if this matter is

referred to another department or agency (e.g .. the Department of Justice, the Internal Revenue

Service), that department or agency may assess its own administrative costs, in addition to EPA's

administrative costs, for handling and collecting Respondent's overdue debt.

G. CERT[FICATION AND COMPLIANCE

65. [n executing this CAFO. Respondent certifies that (I) it is no longer selling or distributing any

pesticide that is unregistered in violation of Section 12(a)(I)(A) of FIFRA, 7 U.S,C. §
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136j(a)(I)(A); and (2) it has complied with all other FIFRA requiremems at all facilities that it

owns or operates.

H. RETENTION OF RIGHTS

66. In accordance with 40 C.F.R. § 22. I8(c) and as provided below, this CAFO only resolves

Respondent's liability for federal civil penalties for the violations and facts specifically alleged

in Se<:tions I.C and I.D of this CAFO. Nothing in this CAFO is intended to or shall be construed

to resolve (i) any civil liability for violations of any provision of any federal. slate, or local law.

statute, regulation. rule, ordinance, or pennit not specifically alleged in Sections I.C and 1.0 of

this CAFO; or (ii) any criminal liability. In addition to any other authority, right, or remedy

available to EPA, EPA specifically reserves any and all authorities, rights, and remedies

available to it (including, but not limited 10, injunctive or other equitable reliefor criminal

sanctions) to address any violation of this CAFO or any violation not specificall>· alleged in

Sections I.C and 1.0 of this CAFO.

67. This CAFO does not exempt, relieve, modify, or affe<:t in any way Respondent's duty to comply

with all applicable federal. slate, and local laws, regulations, rules, ordinances, and permits.

l. ATIO&NEYS' FEES AND COSTS

68. Each party shall bear its ov.n attorneys' fees, costs, and disbursemems incurred in this

proceeding.

J. EFFECTIVE DATE

69. In accordance with 40 C.F,R. §§ 22. 18(b)(J) and 22.JI(b), Ihis CAFO shall be effective on the

date that the Final Order comained in this CAFO, having been approved and issued by either the

Regional Judicial Officer or Regional Administrator, is filed,
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K. BINpING EffECT

70. The undm.igned represenliltiv~of Complainant and the undersigned reprnenlilth"e of

Respoodenl each certifies that be or $be is fully authorized 10 enter into the temu and conditions

of this CAFO and 10 bind the piIlty be or she represents 10 this CAfO.

71. The pnwisions of this CAfO shall apply 10 and be binding upon Respoodmt and its offittB.

directors, employees.. agents.. trustees.. 5eO'Mts. aU1horized represenlilli,·es.. successon, and

assigns.

In .... M..... ofConronl Entemrjon, Ill< 13
flfFt... Conl('nl Apm.." aod final Order



FOR RESPONDENT CONCORD ENTERPRISES, INC.

BY; ll~~~a~TITLE: ~

In the MOlter of Cw<vnl Enlqm<o, III<"
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FOR COMPLAINANT EPA REGION IX:

BY:

In the: Mancr ofCoocor<l Ent<roriK' JIK
FIFRA Consenl Agrccm....' and Final Ordcr

tfi1t"iJ:M f-
Director, Communities and Ecosystems Division
U.S. Environmen131 Proteetion Agency, Region IX
75 Hawthorne Street
San Francisco, California 94105

"



n, Final Order

EPA and Concord Enterprises, Inc. having entered into the foregoing Consent

Agreement, IT IS HEREBY ORDERED that this CAFO (Docket No.

FlFRA-9-2007(l 0 11}Je entered, and ReSjXlndent shall pay a civil administrative penalty in

the amount of FIFTY-NINE THOUSAND DOLLARS ($59,000), and comply with the terms and

conditions set forth in the Consent Agreement.

~Jx? "'L'-10
Regional Judi Officer
U.S. Envirolllllental Protection Agency, Region IX
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CERTIFICATION I CERTlFlCAIE OF SERVICE

I hereby cel'\ify that the original of the foregoing Consent Agreement and Final Order,
Docket No FlFRA-9.2007·0 0 1 7 has been filed with lhe Region 9 Hearing Clcrk and that
a copy was sent certified mail (7005 3110 0002 8247 4910), relum receipt requesled, to:

Mr. Mike Shayan. Buyer
Concord Enterprises, Inc.
2957 East 46th Street
Los Angeles. CA 90058

[- ,- of-
DATE Danielle Carr

Regional Hearing Clerk
U.S. Environmental Protection Agency
75 Ha\\1home Slreet
San Francisco. CA 94105


