
Ui"OITED STATES EI'IVIROX;\IEI"TAL PHOTECTJO~AG El\CY
REGIOI'\ 9

75 HA WTIIOR:'\'E STREET. SA:'\' FRAXCISCO, CALIFOR:'\'IA 94105
[XI'EDITED DISCHAHGE SETTLE.\IEl"T AGREE.\IEl\T

AI:

DOCKET ;-;0 ,: OPA-09-2oo7-ooo I

On: August 18, 2006

From: A Tanker Truck

Hi!l:hway 96
:\illc :\iarker 70.5
Near Hamburg, CA

Owned or Operated by: VSS Emu ltech (Respondent)

violations of the Act described in the Form. However. EPJ
does not waive anv rights to take anv enforcemen t action fc
anv other past . "present, or future violations bv th
RcslJondent of the Act or of an, other federal statute c
regulat ions . "

Upon signing and returning this Expedited Settlement t,
EPA, Respondent waives the opportunity for a hearing 0
appeal pursuant to Section 311 of the Act."33 U.S.c. § 1321
and conse nts to EPA ' s approval of the Expedited Settlemen
without further notice ,
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IT IS SO ORDERED:

Xarnc (print) ._~,-,-",-"-_:.cc::,-,,,,-,,- _
Title (prin t): VI; -{-01 .. ;' [< ~

:r'..;<' /n>,..-..-<'<,
Signa ture

After this Expedited Settlement becomes effective. EPA will
lake no further civll act,on agmnsl the Respondent for the

Respondent discharged 3,746 gallons of oil in violation of
Section 311(b)(3) oT the Clean Water Act (the "Act") , as
noted on the attached FlT\'DL,\;GS and ALLEGED CiVIL
VIOLA.nONS FOR\1 (Form), which i' herebv ineorpor.1ted
by reference .

This EXf edited Settlement is binding on the parties signin:
below, and IS effecti"e after signature bv the Regiona
JudicialOfficer . If Respondent does not SlgO and return thi
Expedited Settlement as presented within 30 days of thedan
of ' Is recetpt, the proposed Expedited Sealement i
withdrawn without prejudice to EPA's ability to file an:

EPA finds that the Respondent is subject to the ACI and ha' other enforcement action for the noncompliance idenlifie,
vlOlaled the Act by discharging a harmfu l quantity of 011, as in the Form.
further described by40CFK§ nO.3. into navigahle waters of
the I; mled Slates or adjacent shorelln e' . Tne Respondent
admits to being subject to the Act and that EPA ha' ·\ PPROVED BZ· ,
Junsd,ctlOn over the Respondent and the Re,pondent s . . .
conduct as described 10 the Form. Respondent does not dh
contest the Fmdin,!; s, and waives any ohJections Responde~-J/,,~ -
may have to EPA s JunSd,ctlon. ~ f"' -'"!Sf ,)'V: _","", Dale.__ '..::LCl-""--

eun Takata, Director J
EPA is authorized to enter into this Expedited Seulcmcm' Superfund Division
under the authoritv vested in the Adrmms traror of EPA bi
Section 31I(b)(6)ffi)( t) of the AC!, 33 I;,SC. ~ 1321(b)(6)

\
B)(i). as amended by the Oil Pollution Act of 1990. and by
o CFR § 22.I3(b), The parties enter inlo this Expedllei:l

Settlement III order to seltre the c1\'li violatIOns de-erined in
the Form for a penalt}' of $ 5,000.00 , The Re'pondent
consents 10 thc assessment of this penalty.

ThIS Expedited Settlement also is suhjec t to the following
terms and condincns: Respondent certifies. subject 10 c"'11
and criminal penalties for makIng a fal,e submission to the
United States Government. that II ha, mvestlgated the cause
of the spill . has cleaned up the s(l1 11 pursuant to federal c,!.""",~,-,,,,,,,,,,,,-,~- Date
reqwrements. has taken any required corrective aC llon, that
will prevent future.sp,lIs. and has sent a certified check m the
amount ct S5.()()(J.00, r.apble to. the "Environmenta l
ProtecllOn Ageney:' to: 'U. S. Environmental Prolec~io~
Agency, P,O. Box 371099:'1-1, Pittshurgh. PA 152)1,
Respondent has noted on lhe penalty g:vmenl eheck "SpIll " ->,L -----------, ! /.
Fund· 311 " and the document num f of the settlement ,~. ::=.~~. ·S:C";OCt. ~.2/'-i:bt'"..7-'_.c.t//~ Dalec_-j'"-'q il-"'L_agreement. _

Steven Jawzrel / I
;>: i sJtre~;'<;?>~.~t,;J,~~en!::;;'~~\~,;)~IU~~~. b~~~rtI'iT~f~~c~:~1 Regional J ;diciaU1ffi(er
Protection Agency, ReglOn 9 (SFD-9-4). 75 aWlhome
Street, San FranC ISCO. California 94105 ·3901. The cert ified
che k for men! , , enl b cert ified al1 to' C. S.

rctec I n



n :\DI:\GS ,\:\D ALLEGED C1HL nou.T1Q:\S

1. 'iSS Emulrech (Respondent) " a corporation orgamzed under the laws of the state 01
Cahfomia with a place of business located at 37:\5 Channel Dr,. West Sacramento, California.
The Respondent is a person within the meaning of Section 311(a)(7) of the Act, 33 C.S,c. §
1321(a)(7) (the "Acl"l.

2. Section 3IUb)(3) of the Act. 33 l;SC. § l32hbl(3), prohibits the discharge of oil
mto or upon the na"igable waters of lhe United States or adjoining shorelines in such quantities
that have been detcrrmned may be harmful to the puhlic health or wclfare or environment of the
United States

3. For purposes of Section 311Ib)13) and (b)(4) of the Act, 33 U.S.c. § 1321(b)(3) and
(bl(4), discharges of oil inlo Or upon the na,'igable water> of the L"nited States in such quantities
that have been determined may be harmful to the public health nr welfare or environment of the
Cniled State~ are defined in..\O C.F.R. § 110.310 include rii,charges of oillhat: (I) violate
applicable water quality standards; or (2) Cause a film or a sheen upon or discoloration of the
surface of the water or adjoining shorelines or a sludge or emulsion to be deposited beneath the
surface of the water or upon the adjotnlng shorelines.

4. On or about August 18. 2006. Respondent discharged 3.7~6 gallons of oil. a, defined
in Section 311(a)(l) of the Act. 33 U Sc. § 1321Ia)(l). and..\O C.ER. § 110,1. from a VSS
Emul toxh tanker truck located approximately I mile cast of Hamburg. California mtc Ihe
Klamath River and from there mto the Pacific Ocean

5. The Klamath River i~ a na\igable water of the United States as defined in Section
502(7) of the Act, 33 V.S.C § 1362(7), and..\O C.FR § 110.1.

6 Respondent's August 18. 2006 discharge of oil from a VSS Emuhcch tanker truck
located approximately 1 mile east of Hamburg. California caused a sheen upon or discoloration
into the Klamath River

7, Respondent's discharge of oil from a VSS Emultech tanker truck located
approximately I mile east of Hamburg. California into the Klamath River occurred in a quantity
that has been determined may be harmful. violated Section 31I(b)(3) of the ACI. 33 C ,S.c. §
1321(b}(3). Pursuant to Section 311(b)(6lIB lli) of the Act. 33 V.S.c. § 1321(b )(61(B)(i I, as
adjusted in accordance wilh..\O C.F.R § 19...\. the Respondent i~ liable for civil penaltie, of up to
$11.000 per barrel of oil discharged. up 10 a maximum of 532.500.

----



CERTlFICATlO:'\ OF SERVICE

I certify thattbc original and the foregoing Expedited Spill Settlemen t Agreement in the

matter of Y55 Emultech. OI''\·9-21l07-0 1. has been filed with the Region 9 Heating Clerk and

that copies were sent return receipt requested to the following:

:-.tr. Rich Howell
VSS Emulteeh
3785 Channel Dr.
West Sacramento. CA 95691

Certified "fail Xo.:
7005 25700001 64369021

O tllU.Jk f 41
Danielle Carr
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105

---


