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UNITEO STATES ENVIRONMENTAL PRO TECTION AGENQ¥ Il E0
REGION IX r

n H~wtt>ome S_t
San Fra nci. co , CA ~4' 05

DOCKET NO: CAA-09-2007- 00 1 9
This ESA is Issued to : The HMC Group Cold Storage , Inc ,

13136 Sou th Belhel , Kingsburg, CA 93631

For; Violation 01Section 112(rX7} of me Clean Air Act

At: HMC Cold Storage, 13138 South Bethej , Kingsburg, CA 93631

iJ ,~ ,
REGIONA L11£ "~I" G C'LEIlK

Th,s Expedited settlement Agreement (ESA) is being entere d into b~ the United Stales EnVironmental
Protectoon Ageficy (EPA), Reg ion IX. by jts duly delegated OffIC",I, Keith Takata , Superfund Olrector, and by
HMC Grcop Cold Storage, Inc , (Respondent) pumuant to Sect i"" 113(a)(3) and (d) of the Clean Air Act (the
Act) . 42 U S C e 74 13(a)(3) and (d), and by40 CFR § 22,13(b). On November 30, 2006. EPA obta ined the
concurrence of the US. Department of Just>ce, pursuant to Sect ion 113(d)(1) of the Act, 42 U S C § 7413(d )(1 ),
to pursue ttl is administrat ive enforcement action,

ALLEG EO YIOLATIONS

Respondent was requ ired to review and update its risk management plan (RMP) fO( the stationary
source reference<.! above and subm it d to EPA, as require<.! b~ Section 112(rX7} of the Act and
40 C.FR §§ 68.150(c), 6819O(a) and 68,195, b~ June 21, 2004 Respondent failed to revIew and update its
RMP and submit it to EPA on 0( before June 21, 2004 in violahon of Section 112(r)(7) of ee Act and
40 C.FR se 68.150(0), 68190(a) and 68,195

SETTLEMENT

In consideration of Respondent'S size of business, its full compliance history and prev ious pena lties
assesse<.!, its good faith effort to compl~, the duration and seriousness of the violation, the economic impact of
the pena lty, economio benefit , and other factors as just>ce may require, and upon consideration of the entire
record . ttle parties enter into this ESA in O(der to settle the violations de scribed above for ee total penalty
amount of S800.00.

This settlement is subject to tlle fOllowing terms and cond itions

The Respondent by sign ing below adm,ts to ju lisdlction , neilt\er admIts nO( denIes the specIfic factual
allegations con tained above. and consents to the assessment of the pena lty as stated above, Respon dent
wa'ves its nghts to a hearing affcreed by Section 113(d)(2)(A) of the Ac t, 42 USC §7413(d)(2)(A), and to
appeal this ESA Each party to thIS action shall bear its own attorney's fees and cos ts. if an~, Respon dent also
certifieS, subject to civil and climinal pena lties fo< making a false subrrusaco to the United States Govemment,
ttlatlt\e Respondent has cor rected the violat ions listed above and has sent a cashier's Check or cemtec check
(payable to the ·Treasurer, United States of America") in the amount of S800.00 in payment of the full penalty
amount to the following address

U,S, Environmental prciecton Agency
Reg ion 9
P,O Box 371099M
Pittsburgh, PA 15251

The check should reference Responde nt's name and a copy of this ESA must be include<! WIth the
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ThiS0"9,nal ESA and " CORY of the check must be sent bY «ertfied ma il to

Karin cee-es (SFD-9-3)
U.S. En~ironmental Prolection Agency
Reg"'n IX (SFD-9·3}
75 Hawthorne Street
San Francisco, CA g4105

Upon Respondent's submission of the signed original ESA, EPA will take no furtl1er ci~iI pena lty acton
against Respondent lor the ~",Iabons of the Act a lleged above. This ESA shall not be construed as a covenant
not to sue, a release. wai~er. Of limitation of any rights , remedies, powers, Of authorrties, ci~i1 or cnminal that
EPA has under the Act or any ottler stalu tory, regula tory, or COmmon law enforcement au!honty 01ttle Unrted
Stales, except as stated above

lIthe signed or;ginal ESA wrth an allached copy 01t!le check is nol retumed to the EPA Region IX off ice
at the abo~e address in COrrect form by the Respondent within 30 days 01 the date of Respondent's receipt of
the proposed ESA. the ESA is Withdrawn, without pl'ejudice to EPA's ability to lile an enforcement action for the
v'olabons Odent il>ed here,n.

This ESA is binding on ttle part ies signing below

Ttus ESA is eftectlve upon filing with the Regional Hearing Clerk

FOR RESPO NDENT T HMC Group Cold Storage . Inc.

Signature: Date S ·,)~'O J

Name (print}: _JI-l"'''''''LI'''o<Ct..'''(- _

Title (print): 'P ,Mf, j dROt

FOR COMPLAINANT:

0. J!OMc.n\£)1{ KeIth Takata - - -------- --

Superfund Directo r
U S EPA Reg",n IX

It IS hereby ORDERED that this ESA be entered and Respondent pay the above penalty ,

Steven L Jawg iel
Chief Jud icial oeeer
U S. EPA Reg"", IX

Date:
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CERTIFICATE OF SERVICE

Docket No, CM-S-Zoo7- 00 1 9

I hereby certify that the original copy of the foregoing Expedited Settlement
Agreemerrt, with the Docket number referenced above, has been filed with the Region 9
Hearing Cieri<. and that a copy was sent by certified mail, return receipt requested , to

Harold MCClarty
0.""
The HMC Cold Storage, Inc,
13138 S Bethel
Kingsburg, CA 93631

( )il~ l (k,
Oanielle Carr
Regional Hearing Cieri<.
U,S. Environmental Protect ion Agen cy, Region IX
75 Hawthorne Street
San Francisco. CA 94105

-----


