UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION &
1445 ROSS AVENUE, SUITE 1200 SRS
DALLAS, TEXAS 762022733 S

EXPEDITED SETTLEMENT AGREEMENT (ESA)

DOCKET NO: 06-2015-3364

This complaint is issued to: KMCO 1.1.C

At 16503 Ramsey Rd Crosbhy TX 77532

for violating Section 112{r)(7) of the Clean Air Act,

This Expedited Settlement Agreement (ESA} is being entered into by the United States Environmental Protection
Agency (1PA), Repion 6, by 118 duly delegated olficial, the Dircetor, Compliance Assurance and Enforcement
Division, and by Respondent purstant to Seclion F13(a)3) and () of the Clean Air Act (the Act), 42 T18.C. ¢
F413(ad(3) and (d), and by 40 CF.R.§ 22.13(0). On Auvgust 13, 2003, EPA obtained the concurrence of the 118,
Department of Justice, pursuant to Section 113{d)(1) of the Act, 42 1L8.CL§7413(d)(1Y, Lo pursue (his administrative
enlorcement sefion.

On fanuary 28, 20135, an authorized representative of the EPA condicted a compliance inspection of the subject
facility (Respondent) to determine compliance with the Risk Management Plan (RMP) regulations promulgated al
40 C.F.R, Part 68 under Section 112(r) of the Act. EPA found that the Respondent had vielated regulations
implementing Section i 12(r) of the Act by failing 10 comply with the regulations as noted on the Alleged Violations
and Proposed Penalty Sheet (“FORM™), which is attached hereto and hereby incorporated by reference,

in constderation of the factors set forth in Scetion 113{¢} of the Act, 42 U.S.C. § 7413(e), including Respandent’s
size of business, its full compliance history, its good fuith effort 10 comply, and other factors as justice may require,
and upon consideration ol the entire record the parties enter info the ESA in order 1o settle the violations, deseribed
i the attached FORM for the total penalty amount of $2,700.

Tiis settlement is subject to the fellowing terms and conditions:

The Respondent by signing below waives any objections that it may have segarding jurisdiction, neither admits nor
denies the specific factual allegations conlained herein, and consents o the assessment of the penalty as slated above,
Respondent waives its rights to a hearing alforded by Section 113(d)(2)(A) of the Act, 42 U.S.C §7413(d}2)KA), and 10
appeal Lthis FSA. Fach parly Lo this action shall bear its own costs and fees, if any. Respondent also certifies, subject w
civil and criminal penalties for making a flse submission to the United States Government, that the Respondent has
correcied the vielations listed in the atlached FORM and has sent a cashier’s check or certified check (payable to the
“Treasurer, United States of America”) in the amount of $2,700 in payment of (he full penalty ameunt ta the following,
address:

S, Environmental Protection Agency
Fines and Penaltics

Cincinnati Finance Center

PO Box 970077

5t. Louis, MO 63 197-9000

The DOCKET NUMBER OF THIS EXPEDITED SETTLEMENT AGREEMENT must be included on the certified
check. (The DOCKET NUMBER is located at the top left comer of this Lxpedited Sertlement Apreement.)

This origing] Setdement Agreement and a copy of the certified check mngt be sept by certined mail 1

Dominigue Duplechain

Lindfurcement Officer

Adr Surveillance Scction (6EN-AS)

LS, Envirenmental Protection Agency Region &
1445 Ross Avenue

allag, Texas 75202-2733



Respondent’s full payment of the penalty as provided in this Settlement Agreement shall resolve Respondent’s
liability for Federal civil penalties for the violations and facts alleged in the attached Form. EPA does not waive any
enforcement action by EPA for any other past, present, or future violations under the Clean Air Act or any other
statute,

1f the Settlement Agreement with an attached copy of the certified check is not returned to the EPA Region 6 office

at the above address in correct form by the Respondent within 45 days of the date of the receipt of this Settlement
Agreement, the Complaint and Expedited Settlement Agreement is withdrawn, without prejudice to EPA's ability to
file additional enforcement actions for the violations identified in this Settlement Agreement.

Respondent has the right to request a hearing on any material fact or on the appropriateness of the penalty contained
in this complaint pursuant to 40 CFR § 22.14. Upon signing and returning of this Settlement Agreement to EPA, the
Respondent waives the opportunity for a hearing pursuant to Section 113(d)(2)(A) of the Clean Air Act,
42 U.S.C. § 7413(d)2)(A).

This Settlement Agreement is binding on the EPA and the Respondent signing below. By signing below, the
Respondent waives any objections to EPA's jurisdiction with respect to the Settlement Agreement and consents to
EPA's approval of this Settlement Agreement without further notice. This Settlement Agreement is effective upon
filing with the Regional Hearing Clerk.

SIGNATURE BY RESPONDENT:

Signature: C\ v A C % AJ“’] Date: |6 ’ LZ L5
Name (print): ' I OLn FO Ii y

Title (print): ﬁ‘ €N o{tn an a( (# fd

Cost of Corrective Actions: ™ #2 560 / G 4\{).«'- Oanvg f’\}

SIGNATURE EP
B%//‘ Date: @ l/ (Q/lrif‘)/

Joh levins
tor
pliance Assurance and
Enforcement Division

It1s so ORDERED. This Order shall become effective upon filing of the fully executed Complaint and Expedited
Settlement Agreemem with the Regional He Clerk

/, /'"‘/"/ Date: / D f @Ol [ 5"
Thomas Rucki

Regional Judicial Officer

R6 REV,



Alleged Violations and Proposed Facility Name: KMCOQ, L1LC, Crosby, TX
Penalty Sheet

Prevention Program- Operafing procedures [68.69]

17, Has the owner or operator cerlified annually that the operating procedures are current and accurate and that Iy BN [wa
procedures have been reviewed as often as necessary? [68,69(c¢)]
1280
Prevention Progeam - Complianee aodifs {6879
41, Has the cwner or operator certified that the staticnary source has evaluaied compliance with the provisions of the I:}Y BAN [NeA
prevention program at least every three years fo verily that the developed procedures and practices are adequale and
being, followed? [68.79%a)) $1280
5. Has the owner or operator retained the two most recent compliance reports? {68.79e)} Ty AN Twea
3304
Towal Lnadjusted Penalty: $2700
Caleolation of Adjusted Penalty
. The number of eniployees is greater than 10,
200 There is greater thae 10 times the threshold guantity of RMP chemicals as listed in 40 C.FR. Parl 68,130,
3. Therefore, the Size-Threshold Muitiplier is 1.
4. Adjusted Peoalty: Unadjusted Pepalty X Size-Threshold Multiplier = $2700 (Adjusted Penalty)
Total Penalty: $2700
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460
OFFICE OF

ENFORCEMENT AN
COMPLIANCE ASSURANCE

EXPEDITED SETTLEMENT PENALTY MATRIX

MULTIPLIER FACTORS FOR CALCULATING PROPOSED PENALTIES FOR
VIOLATIONS FOUND DURING RMP INSPECTIONS

Privaie Industries

[ % of Employees 5H >5 - 10* > 10F
0-9 0.4 06 0.8
0-100 | 0.6 0.8 1.0
Governmental Entities
(Primarily public drinking water and waste water systems)
o }’opuldt"-i”{;ﬁ”“m R T, SigEe
Served -
1 10.000 S R 06
10,001 - 100,000 0.4 06 0.8
> 100,000 0.6 .8 1.0

* Largest Multiple of Threshold Quantity of any Regulated Chemical(s) on Site

Rev 3/17/11



Dockel Number: 06-2015-3364

copy of the foregoing xpedited Settiement Agreement (“1:SA™Y was hand delivered o the
Repional Hearing Clerk, 118, TEPA - Region 6, 1445 Ross Avenue, Suite 1200, Dallas, Texas
75202-2733, and a true and correct copy was delivered 1o the following individual(s) by the
method indicated below:

CERTIFIED MATE - RETURN RECEIPT REQUES FEL

Mr. John Foley
President and CEQ
KMCO LLC
16503 Ramsey Rd
Croshy, I'X 77532

. 1L "’:_;’:; 4L A?;J’sz jf LU e
Enlorcement Officer
LS. EPA Region 6, Dallas, Texas



