
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TEXAS 75202-2733 

EXPEDITED SETTLEMENT AGREEMENT (ESA) 

DOCKET NO: 06-2015-3364 
This complaint is issued to: KMCO LLC 
At: 16503 Ramsey Rd Crosby TX 77532 
for violating Section ll2(r)(7) of the Clean Air Act 

. i J 

!) 

This Expedited Settlement Agreement (ESA) is being entered into by the United States J.::nvironmcntal Protection 
Agency (EPA), Region 6, by its duly delegated official, the Director, Compliance Assurance and Enforcement 
Division, and by Respondent pursuant to Section 113(a)(3) and (d) oft he Clean Air Act (the Act), 42 U.S.C. § 
7413(a)(3) and (d), and by <10 C.F.R. § 22.13(b). On August 13, 2003, EPA obtained the concmrence of the U.S. 
Department of Justice, pursuant to Section 113(d)(J) of' the Act, 42 U.S.C. §7413(d)(.l), to pursue this admini.stn-ltive 
cnrorcemcnt action. 

On January 28, 20 I 5, an authorized representative of the EPA conducted a compliance inspection of the subject 
l~1cility (Respondent) to determine compliance with the Risk Management Plan (RMP) regulations promulgated at 
40 C.F.R. Part 68 under Section ll2(r) of the Act. EPA fOund that the Respondent had violated regulations 
implementing Section Jl2(r) of the Act by failing to comply with the regulations as noted on the Alleged Violations 
and Proposed Penalty Sheet ("FORM"), which is attached hereto and hereby incorporated by reference. 

ln consideration of the factors set forth in Section ll3(e) of the Act, 42U.S.C. § 7413(e), including Respondent's 
size of business, its f'u\1 compliance history, its good faith effOrt to comply, and other !'actors as justice may require, 
and upon consideration ol' the entire record the parties enter into the ESA in order to settle the violations, described 
in the attached FORM f-Or the total penalty amount of$2,700. 

This settlement is subject to the following terms and conditions: 

The Respondent by signing below waives any objections that it may have regarding jurisdiction, neither admits nor 
denies the specific factual allegations contained herein, and consents to the assessment of the penalty as stated above. 
Respondent waives its rights to a hearing afforded by Section 113(d)(2)(A) of the Act, 42 U.S.C §7413(d)(2)(A), and to 
appeal this FSA. Each party to this action shall bear its own costs and fees, if any. Respondent also certifies, subject to 
civil and criminal penalties for making a false submission to the United States Government, that the Respondent has 
corrected the violations listed in the attached FORM and has sent a cashier's check or certi1ied check (pl:lyable to the 
''Treasurer, United States of America") in the amount of$2,700 in payment of the full penalty amount to the fOllowing 
address: 

U.S. Environmental Protection Agency 
Fines and Penal! ies 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63197-9000 

The DOCKET NUMBER OF THIS EXPEDITED SE'I''I'LEMEN'I' AGREEMENT m.u.SL~e includ,Q_Q!]_lhe ce11lfi.~ 
check. (The DOCKET NUMBER is located at the top left corner of this Expedited Settlement Agreement.) 

Dominique Duplechain 
Enforcement Officer 
Air Surveillance Section (6EN-AS) 
U.S. Environmental Protection Agency Region 6 
I 445 Ross Avenue 
Dallas, Texas 75202-2733 



Respondent's full payment of the penalty as provided in this Settlement Agreement shall resolve Respondent 's 
liability for Federal civil penal ties for the violations and facts alleged in the attached Form. EPA does not waive any 
enforcement act ion by EPA for any other past, present, or fu ture violations under the Clean Air Act or any other 
statute. 

If the Settlement Agreement with an attached copy of the certified check is not returned to the EPA Region 6 office 
at the above address in correct form by the Respondent wi thin 45 days of the date ofthe receipt of this Settlement 
Agreement, the Complai nt and Expedited Settlement Agreement is withdrawn, wi thout prej udice to EPA's abili ty to 
tile additional enforcement act ions for the violations identified in this Settlement Agreement. 

Respondent has the right to request a hearing on any material fact or on the appropriateness of the penalty contained 
in this complaint pursuant to 40 CFR § 22.14. Upon signing and returning of this Settlement Agreement to EPA, the 
Respondent waives the opportunity for a hearing pursuant to Section 11 3(d)(2)(A) of the Clean Air Act, 
42 U.S.C. § 74 13(d)(2)(A). 

This Settlement Agreement is binding on the EPA and the Respondent signing below. By signing below, the 
Respondent waives any objections to EPA's jurisdiction with respect to the Settlement Agreement and consents to 
EPA's approval of this Settlement Agreement without fUJ1her notice. This Settlement Agreement is effective upon 
fi ling with the Regional Hearing Clerk. 

SIGNATURE BY RESPONDENT: 

Sig,atuoe (\. 0 ._A_ (_ • \;,- ' ~ 
N•me (pd,t) :r 0 r Eo I~., I 

Date: 

Title (print): f? e s; ol t.,.. Po"" J. c E (J 

Cost of Corrective Actions: _ _.-it .:( 5<W / ct bur c'"'""'G /)~ . 

Date: 

It is so ORDERED. This Order shall become effective upon fil ing of the fully executed Complaint and Expedited 
Settlement Agreement w'i · the Regional He 1iJl, Clerk. 

Thomas Rucki 
Regional Judicial Officer 

R6 REV. 

Date: /D J O£J /J) 
I 



Alleged Violations and Proposed 
Penalty Sheet 

Facility Name: KMCO, LLC, Crosby, TX 

Prevention Progntm- Opentting procedures J68.(,9] 

17. \-las the owner or operator certified annually that the operating procedures are current and nccurate and thnt 
procedures have been reviewed as ollcn as necessary? r68.69(c)J 

Prevention Pl'ogram- Compliance Jmtlits 168.791 

'-11. Has the owner or operator certified that the stationary source has evaluated compliance with the provisions of the 
prevention program at least every three years to verify that the developed procedures and practices arc adequate and 

OY !ZIN ON/A 

$1200 

OY !ZIN ON/A 

$1200 being followed? f68.79(a)] 
-----------------------------------------------------~----------

A5. Has the owner or operator retained the two most recent compliance rcpons? r68.79(e)] OY !ZIN ON/A 

$300 

Total Unadjusted Penalty: $27()() ____________________________________ ___.J. __________ _ 

C:~h:ulation of Adjusted Penalty 
I. The number ol' employees is greater than I 0. 

'J There is greater than 10 times the threshold quan!ity of Rf\·1P chemicals as listed in 40 C.l .1{. Part 68.1.10 . 
. ), Thcrd'orc. the Size·Threshold J'vfultiplier is I. 
'1. Adjusted Penal! : lJnadjuslcd Penalty X Size-Threshold tvlulti )licr = $2700 {Adjusted Penal! l 

Total Penalty: $2700 

Pagc!ol'! 

Revlll/31121111 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFF!CE OF 
ENFOHCEMENT AND 

COMPLIANCE ASSURANCE 

EXPEDITED SETTLEMENT PENALTY MATRIX 

MULTIPLIER F ~~:TQJ~S. FOR<.:.ALt;;.liLL\JlNQJ'l~QPQSED P~'N.bL:JJES FQB 
Yl 0 LA'fl O..NSYO UND J)JJ!\LI\IGRMP INS!'ECJIQNS. 

Private Industries 

~
-·--·--·················-·,~~···-.... -·-·-···-··-·-!-- . =*_ ...... _,, ___ ,,_,~ # ofEmnloyecs I .... 5* >5 - 10* > 10* 
~--·------·-·-·-·--·!::. _________ ---~-------------- -·--·--··· ··- ----------·----·----- ·----·------

0 .... 9 0.4 0.6 0.8 
---.-~----.. ·-------------------------·- ~----·-·---------- -··-·-·----------- ---·· ---

10 100 0.6 0.8 1.0 
-----····---·-·-··---------------·--··------- -·-··- . . ----~---·------·-

___)>10_0 ___ ,,, ....................................... 1.0 ................................................. 1 .. 0 ............ --- ................... _LO .. --· 

Govcrnmcntnl Entities 
(Primarily public drinking water and waste water systems) 

--------

Total Population 5* > 5 - I 0* > 10* 
Served 

---~----~---~--·--- ····-····-·-------------- ·········------·-------~ 

_ _I=}O,OOQ__ __ _____ (),~_ . .. _ _ 0.4 0.6 
.... ···~····,----- .. ·~··-·-··-· 

_ __!(),00 I · · 100,000 ------~±_ __ .. _ ----·-- 0 6 __ ,_ ... _ .. 0.8 

__ > }()O,(l()()__~ 0.6 _____ OJ_._ 1.0 

* Largest Multiple of Threshold Quantity of any Regulated Chemical(s) on Site. 

Rev 3/J 7/1 I 



Docket Number: 06-2015-3364 

I hereby certify that on the-·"'-'~"'--··- day of --Jj t/ti(>rUJ!!Jf-2o 15, the original and one 

copy of the J(Jregoing Expedited Settlement Agreement ("ESA") was hand delivered to the 

Regional Hearing Clerk, U.S. EPA- Region 6, 1445 Ross Avenue, Suite 1200, Dallas, Texas 

75202-2733, and a true and correct copy was delivered to the f(Jl!owing individual(s) by the 

method indicated below: 

Mr. John Foley 
President and CEO 
KMCO LLC 
16503 Ramsey Rd 
Crosby, TX 77532 

iUniuru.qut AOt~p:f!a.~i<a>c:J 
-······~ .. ___ ..J) _____ .. ' 
Enforcement Oft1ccr 
U.S. EPA Region 6, Dallas, Texas 


