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16 I. CONSENT AGREEMENT

17 Complainant, the Director oflhc Air Division. United States Environmental Protection

18 Agency CEPA"), Region IX, and Respondent, JWS RetTigeration and Air Conditioning, Lid .•

19 agree to settle this civil administrative action brought under the Clean Air Act (the "Act"), as

20 amended, 42 USc. §§ 7401.7671q. and consenlto t1le entry of this Con,em Agreement and

21 final Order (t1le "CAfO"),

22 A, AllTHORITY

23 I. Complainant initiated this eivil administrati"e proceeding for t1le assessment ofa civil

24 penahyunder Section IlJ(d) of the Aet. 42 U.S.c. § 74lJ(d), and the Consolidated Rules of

25 Practice Governing the Administrative Assessment of Civil Penalties. 40 C.F.R. Pan 22. by

26 issuing a Complaint and Notice ofOpportunity for Hearing ("the ComplainC') against

27 Respondem On September 27, 2007.



1 2. Th~ Complaint .1Ieges 1h31 Respondent violated th~ Act's provisiotU iOv~ming

2 StnllOS~ OZOIK proU:Cllon. spectfK.lly the reqUtranalts set forth.1 S«lion 605 of the Clan

J Alf Act. 42 U.S.c. § 7671<1,.00 the Implemenuna regul.tions set fol'tb ~ 40 C,F R. Pvt 82,

4 Subput A, by impoI1iDg 25.402l1:g ofHCFC 22•• Class II rdiigennt. from OUlSlde the UnIted

5 Swcs.

6 J ComplallWU.oo Rc:spondml b.~.greed to resoh'e lhu ";vil.tmmlstntl\"e

7 proc:eedUlg uising under the Act by noculmg thIS CAFO.

8 B RESPONDENI'S Am1lSSl0NS

9 4. In accordaJJc:c, ",ith 40 C.F.R. § 22.18(b)(2) Uld for \be purpose of Illis Ploceeo:llng,

10 Respondent (i) lIdmits tIuIt EPA ha$ jUnsdlClio)n over the subject lIllIner ofmis CAFO.nd over

11 Respontknt; (ii) neither admits nor d~nit'5 the specific factual allegations contained in lhe

12 Complaint; (iii) consents to any and all condihons specified in this CAFO and 10 the assessment

13 of the civil administrative penally under Seclion I.C of this CAFO; (iv) waives any right to

1 ~ contest the allegations contained in the Complaint; and (v) waives the right to appeal the

15 proposed Final Order contained in this CAFO.

16 C. CIVIL ADMINISTRATlVE PENALTY

17 5 In scnlemenl of the Vlolalions specifically all~ged in the Complaint. Respondenl sllall

18 pay a civtl admini5lTalive pcrIIIlty of FIFTY-THREE THOUSAND, FOUR HUNDRED. AND

19 EIGHTY.()NE OOLU-RS (S53.481). Respondentwll pay thts civil penally withm thirty (30)

20 daY' of the cffecti~'e date of this CAFO. shall make this payment by cashier'5 or eerufitd (heel<

21 payabl( 10 !he 1"rea.sur...-. UnIted SUtes ofAmern.,~ and shall send \be cbecll: bycert.ified mail,

22 return nttlpl requestod. 10 !be (01"""'101~;

23

"
25

26

"
28

U.S. Elwil'OllD"lmllol Pro!ection Ageocy. Region 1X
P.O. Box 371099M
Pinsburgb, PA lS251

Respondent shall accompany tts payment \I'nh, uansmiltalletter identifying the case Mme, the

casc: docket numlxl', and this CAFO. ConcUlttl'lt with deli\"~'Yofthe payment of the penalty,

Respondent sllall send a oopy of the check and lJ8nSmittallellCf to the following addresses:
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Regional Hearing Clerk
Office of Regional Counsel (ORC-l)
U,S, Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco. CA 94105

Marie Broadwell
Air Division (AIR-S)
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street
San FranclSOO. CA 94105

Edgar P. Coral
Office of Regional Counsel (ORC-2)
U.S. Environmental Prote<:lion Agency. Region IX
7S Hawthorne Street
San Francisco. CA 94105

6. Respondent shall not usc payment ofany penally under this CAFO as a tax deduction

from RCj;pondcnl" federal, Stale, or local taxes, nor shall Respondent allow any other pcrson to use

such payment as a tax deduction.

7. If Respondent fails 10 pay the assessed civil administIative penally of FIFTY-THREE

THOUSAND, FOUR HUNDRED, AND EIGHTY-ONE DOLLARS ($53,481), as identified in

Paragraph 5, by the deadline spc<;ified in that Paragraph, men Respondem shall also pay a

stipulated penalty to EPA. The amount of the stipulated penalty will be TWENTY-TWO

THOUSAND, NINE HUNDRED, AND TWENTY-ONE DOLLARS (522,921), and will be

immediately due and payable on the day following me deadline specified in Paragraph 5, together

with the initially assessed civil administrative penalty of FIFTY-THREE THOUSAND, FOUR

HUNDRED. AND EIGHTY-ONE DOLLARS (553,481). resulting in a total penally due of

SEVENTY-SIX THOUSAND. FOUR HUNDRED, AND TWO DOLLARS (576,402), Failure to

pay the civil administrative penalty spc<;ified in Paragraph 5 by the deadline s!"",ifie>d in mat

Paragraph may also lead to any or all of the following actions:

(I) EPA may refer the debt to a credit reponing agency, a collection

agency, or to the Departmcnt of Justice for filing ofa collection action in the appropriate United

Stales District Court. 40 C.F,R. §§ 13.13, 13.14 and 13.33. The validity, amount, and

appropriatcness of the assesse>d penalty or of this CAFO is not subject to review in any such

collection proceeding
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1 (2) The U,S, Government may collect the debt by administrative "ffs~>(

2 (i."., the withholding of money payable by the United States to, or held by the United States for, a

3 peJ"S(Jn to satisfy the debt the person owes the U.S. Government), which includes, but is not

4 limited to. referral to the Internal Revenue Service for offset against income tax refunds. 40

S CFR. §§ l3{e) and I3(H).

6 (3) Pursuant 10 40 CF.R. § 13,17, EPA may either: (i) suspend or revoke

7 Respondent's licenses or other privileges. Or (ii) suspend or disqualify Respondent from doing

8 business with EPA or engaging in program.s EPA sponsors Or funds

9 (4) Pursuant to 42 U,S.C. § 7413{d)(5), 31 U.S.C § 3701 etseq" and 40

10 C.F.R, Part 13, the U.S, Government may assess interest, administrative handling charges,

11 enforcement expenses, and nonpa)'Tllent penalties against the outstanding amount that

12 Respondent owes to EPA for Respondent's failure to pay the civil administrative penalty

13 specified in Paragraph 5 by the deadline specified in that Paragraph,

14 (.j Interest. Pursuant to 31 U.S.C § 3717 and 40 CF.R. §

15 13.11(a)(I). any unpaid portion of the assessed penalty shall bear interest at the rate established

16 according to 26 U.S.C § 6621 (a)(2) from the effective date of this CAFO, provided. however.

17 that no interest shall be payable on any portion of the assessed penalty that is paid within thirty

1 8 (30) days of the effcctive date of this CAfO,

(b) Administrative Handl ing Charges. Pursuant 10 31 V.S.c.

20 Section 3717(e)( l) and 40 CF.R. § 13.11 (b), Respondent shall pay a monthly handling charge,

21 based on either actual Or average cost incurred (including both direct and indirect costs), for

22 every month in which any portion of the assessed penalty is more than thirty (30) days past due.

('J Enforcement Expenses and Nonpayment Penalties.

24 Pursuant to 42 U.S.c. § 7413(d)(5), if Respondent fails 10 pay on a timely basis the full amount

25 of the assessed penalty, interest, and handling charges, Respondent shall be liable for the U.S,

26 Government's CIIforcement expenses, including, but not limited to, atlorn~'YS' fees and costs

27 incurred by the United States for collection proceedings. and a quarterly nonpayment penalty for

28 each quarter during which such failure to pay persists. Such nonpayment penalty shall be ten
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1 pem:tlt (11)0/_) of the aweg.ale arIlO\lnt ofRespono.knl'S O\llStanding or overdue pmalues and

2 nonpaymml penalties accrued from !he begJl\nlllg ofsuc:h quaner. In addilion. pur$IW1llO 31

3 U.s.C. f 3717(e)(2) and 40 C.F R. § 13 I I(c). a monthlypmaltyclwge. not 10 uceed ''''

4 pem:tll (6-;;') """uaIly. may be auesS<'4 OIl all debts~ than ninety (90) days delinquent

5 0 ENFORCE.\IENT RESPONSE

6 g ThIS CAFO oonSUlllle5 an HrnfOft'mXllI raponK~ as that lerm IS used In EPA's Clean

7 AIr Aet SWtOrWy Soun:e CIVIl Penally PollC)' for tbe purposes ofdnemnning Respondmfs

8 '"full compliance bistory'" as provided in Section IIJ(e) oftbe Act. 42 U.S.C. f 7413(e).

9 E. RETEt-'TION OF RIGHTS

10 9. In accordance ....ith 40 C.F.R f 22.18(c). Ihis CAFO only resol,'es Respondent's

11 liablllbes for fed~rnl civil ~1LJ.1!i~s for the violations and facls specifiClilly alleged m the

12 Complaint. Nothing in this CAFO is inlended 10 or shall be conslrued to resolve: (i) any civil

1 J liahilny for violations of any provision of any federal .•tatc. or local law. StatUlC. regulation. rule.

14 ordinan,c. or permit nOl specifically alleged in the Complaint; Or (ii) any criminal liability. EPA

15 sp«ifically res.erves any and all autoorities. rights. and remedies available to il (meluding, but

16 nol limiled 10, Injunclive or olher equitable reliefor criminal sanctions) to address any Violation

17 of thiS CAFO or any "iolalion not spn:ificaUy alleged In the Complaint

18 10. Thi~ CAFO does not elempt, relieve, modify. or affect in any way Respondent's

19 dulles 10 comply with all applicabl~ federal. state. and klcalla....s. regulalions. rules. ordinances,

20 and pmmlS.

21 F. ATTORNE)'S'FEESANDCOSTS

22 II. Each put)' shall bear tIS own Itt0rnq5' fen. OOSlS. and disbursm1cn1S tocurml in

2 J thIS proc:ccdmg.

24 G FFFECTIVE DATE

25 12. In ICCOrdancc WIth 40 C.f R. §§ 22.18<bX31 and 22.31(b). th" CAfO shall be

26 ~ffCCli,"Con the da,e that t~ Final OrOerconlimcd in this CAFO. having been ipproved lIDd

27 issued by ~Ither the Regional Judicial Omc~r or ReglolLJ.l Adrninistntor, is filed.

28
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1 H, BINDING EFFECT

2 13. The undersigned representative of Complainant and the undersigned representative of

3 Respondent each certifies that he Or she is fully authorized to enter into the terms and conditions

4 of this CAFO and to bind the party he or she represents to this CAFO.

5 14, The provisions of this CAFO shall apply to and be binding upon Respondent and its

6 officers, directors, employees, agents, trustees, servants, authorized representatives, successors,

7 and assigns,

8

FOR COMPLAlNANT EPA

15

H

n

18

20

22

23

26

28

~A~:,O~8~::~:DENT JWS~~~:~~[ON~G. LTD.
President
JWS Refrigeration & Air Conditioning, Ltd.
290 Tun Salas Street. Suite A
Tamuning, Guam 96913

!7----
-hEBORAH JORDAN

Director, Air Division
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, California 94105

Consent Agreement and Final Onkr
In re JWS Refrigeration &. Air Conditioning, Lid.

Page 6



1 n. fiNAL ORDER

2 EPA and JWS Refrigeration and Air Conditioning, Ltd. having entered into the foregoing

3 Consent AgrC<:Jt1cnt,

4 IT IS HEREBY ORDERED that this CAFO (Dockct No. CAA-09-2007·(032) be

5 entered, and Respondent shall pay a civil administrative penalty in the amount of

6 FIFTY-THREE THOUSAND, FOUR HUNDRED, AND EIGHTY-ONE DOLLARS ($53,481),

7 and comply with the tenns and conditions sct forth in thc Consent Agreement.

6

9

10 1111) 1.1
DATE

26
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CERTIFICATE OF SERVICE

I certify that the original of the foregoing Consent Agreement and Final Order plITSuantto

40 C.F.R. §§ 22.13(b), 22.1S(b)(2). and 22. I8(b)(3} (Docket No. CAA-09-2oo7

was hand delivered to:

Regional Hearing Clerk
U.S. Environmemal Protection Agency, Region IX
7S Ha\\lhome SI.
Sail Francisco, CA 94105

and that a true and correct cOP)' thereof was placed in the United States Mail. certified

mail. retlU1l receipt requested. addreswd to the following:

John Scragg
JWS I{efrigeration & Air Conditioning. Ltd
290 Tun Jose Salas Street. Suite A
Tamuning. Guam 96913

Certified Return Receipt No. 70052570000185202697

By\. Jawl« L 6M
Danielle Carr
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 HaMhome SI.
San Francisco, CA 94105


