
UNITED STATES ENVIRONMENTAL PROTECTION AG ENCY
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San Francisco, CA 94' O~

,I '" ~ O- t: i'i" IJ : J6

DOCKET NO:
This ESA is Issued to:

CAA-<l9-2007. 0 0 1 0
Actagro, LLC
4516 N Howard A"llnue, Biola, CA 93606

For: Vio lation at Section 112(r)(7) of the Clean Air Act

At: Aetagro, LLC, 4516 N, Howard A~en ue, Boo la, CA 93600

'_L£:; ,

ThiS Expedited Setuement Agreement (ESA) IS being entered Into by the United States EnVifonmental
ProtectIOn Agency (EPA), R"9ion IX, by its duly delegated offlclal, Keith Takata, Superfund Qlreetor, and by
Aetagro, LLC, (Respondent) pursuant to Section 113(01)(3) and (d) of the Clean Air Act (the Act), 42 USC §
7413(a)l3) and (d), and by 40 CF R. § 22,13(b). On November 30, 2006, EPA obta ined the concurrence of tte
US Department of Just ice, pursuant to Secllon 113(d)l1 ) of the Act. 42 USC § 741J(d)(' ), to PUr1:lue th,s
admin istrative enforcement ececn

ALLEGED VIOLATIONS

Respondent was required to rev'ew and update Its r isk management plan (RMP) for the stationary
source rerere ocec above and submit ,t to EPA, as required by Section 112(r)(7) of the Act and
40 CFR §§ 68,150(e). 68, 19O(a) and 68195, by June 21, 2004 Respondent fai~ to review and update its
RMP and submrt it to EPA on or before June 21, 2004 In violallOn of Section 112(r)(7) of the Act and
40 CF.R §§ 68,150(c), 68.190( 01) and 68 195

SETTLEMENT

In conSIderation of Respondent's size ot business, its full compliance history and prevIOUS penalbes
assessed, its good faith ellort to comply, the duration and seriousness ot the vio lation, the economic Impact of
the penalty, economic bene~t. and other factors as justice may require , and upon consideration of the enllre
record. the parties enter into this ESA ,n order to settle the violallons oescnbec above for the tota l penalty
amount of $800.00.

This selliement is subject to the following terms and cond ltiQfls

The Respondent by SIgn ing below admIts to jur isdiction, neither adm its nor denies the specifiCfactua l
a liegaM ns contained abo~ e , and consents to the assessment of the penal ty as stated abo~e Responden t
waives Its rights to a hearing afforded by Section 113(d){2)(A) of the Act. 42 US C §7413(d)(2)lA), and to
appealth,s ESA Eacl1 party to this actIOn SMa il bear its own attorney's fees and costs , if any Respondent also
certif ies , subject to civil and crim inal penalties for makmg a false subnassioo to the Unrted States Go~ernment.

that the Respondent has corrected the ~Iolat ions listed abo~e and has sent a cash ier'S check or certified check
(payable to the "Treasurer, United States of America") in the amount of $800,00 in payment of the full penalty
amount to the f()jlowing aocress

U,S , Environme~ta l Protection Agency
Region 9
PO Box 371099M
Pittsburgh, PA 15251

The check shodd reference Respondent's name a ~d a copy c' thrs ESA must be Included 'N'l h the
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This original ESA ar.d a coPy of Ihe chec k must be sent bv certlf,eJ:l mail 1o

Karin Graves (SFD-9-3)
U.S Environmental Protection Agency
Region IX (SFO-9·3j
75 HawthOrne Street
San FrancIsco, CA 94105

Upon Respondent's submission ofllle signed ang inal ESA, EPA will take no further civi l pena lty act ion
against Respondent for the violatIons of the Act alleged above. This ESA shall not be construed as a covenant
not to sue. a release. waiver. or nmnsncn of any ..ghls. remedies. powefs, or authontoes, CJvil or cllm lnal that
EPA has under the Act or any omer statutory, regu lalOfY. or common law enforcement authority at Ille United
States, except as stateJ:l above.

Ifllle signed orig inal ESA with an attached copy of the chec k IS not returneJ:l to the EPA Region IX office
at me above addfess in correct fom1 by the Respondent willlln 30 days of the dale of Respondent'S receipt of
the proposed ESA, the ESA is Withdrawn, without prejudice to EPA's ability to f,le an enforcement action for the
VIola tions identified herein,

This ESA is bin<l ing on the part ies signing below

ThIs ESA is effective upon f,ling With the RegIonal Hearing Cieri<

Signature

f OR RESPON DENT - Actagro, LLC

G/~L'- Date 7-5-t7

Ti~e (print)

FOR COMPLAINANT
~

. ,lrJiJ1i«7tvv Keith Takata " -
Superfund Director
US EPA Region IX

It rs herebl ORDERED that nus ESA be entefed and Responden t pal the above penalty
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CERTIFICATE OF SERVI CE

Docket No. CAA-9-2007- 0 0 1 0

I hereby cert,fy that the original copy of the foregoing Expedited Sett lemen t
Agreement, with the Docket number referenced above, has been fi led with the Region 9
Hearing Clerk and that a copy was sent by certified ma il, return receipt requested , to:

Cart Ueland
President
Actagro, llC
P,O. Box 309
Biola, CA 93606

Danielle Carr
Reg,onal Hearing Clerk
US Environmental Protect ion Agency. Region IX
75 Hawthorne Street
San Francisco, CA 94105

Date
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