UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Q‘o n '{% REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733
M & .. EXPEDITED SPCC SETTLEMENT AGREEMENT
'é%% & FiL i
% A o
R I BRI E e
DOCKETNO. CWA06:2014:4333 attorney's fees, costs and an additional ig{uarterly nonpayment
1) of the Act, BfI_ESC

enalty pursuant to Section 31 1(b)(6 ) _
On:_August 20, 2014 51 321(15(6 (H). Inany such collection action, the validity,
amount and appropriafeness of the penalty agreed to herein

At: Rainbow Oil & Gas, McCormick I.ease Tank Battery, shall not be subject to review.

Off CR 2420, Pershing, Osage County, OK, 74056, Owneéd ) _ :

or operated by:_Rainbow Oil & Gas: 300 Fast 18th Street, 1f Respondent does not sign and return this Expedited

Pawhuska, OK 74036 {Respondent). Settlement as presented within 30 days of the date of its
receipt, the proposed E)I-::pedned Settlement s withdrawn

without prejudice to FEPA's ability to file any other

enforcement action for the violations identified in the Form.

An authorized representative of the United States

Enviropmental Protection Agency (EPA) conducted an . . .
inspection to determine compliance with the Spill After this Expcdited Scttlement becomes effective, EPA will

Prevention, Control and Countermcasure (SPCC) take no further action against the Rcs_Bondem for the

rc%ulatlons promulgated at 40 CFR Part 112 under Section  violations of the SPCC regulations described in the Form.

311(j) of the Clean Water Act (33 USC § 1321(5)) (the Act), Howcever, EPA does not waive any rights to take any

and found that Rcsgondent had violated Tregulations enforcement action for any other past, present, or futurc

implementing Section 311(j) of the Act by failing to comgl&* violations bi{ the Respondent of the SPCC repulations or of

with the regulations as mnoted on thc attached SPCC any other lederal statute or regulations. = By its first

INSPECTION FINDINGS, ALLEGED VIOLATIONS AND  signature, EPA ratifies the Inspection Findings and Alleged

PROPOSED PENALTY FORM (Form), which is hereby Violations set forth in the Form.

incorporated by referencc,

. ‘ . . "This Expedi ttlement is binding on the partics signi

The pares e quiborzd (o et o s Dxedied s PG Sctlement s b e gy i
ettlement under the authority vested in the Administrator o E oL 1 Dl o '

Eﬁfézﬁ%lse%t)loﬁ):;ll(b) (6) (}g g‘)b()fltheoz.&lclg’ ?13 USCA ; with the RCglOHdl IIC.aI"H]g Clerk.

§ ) i}, as amended by the Oil Pollution Act of , )

050 and by 40 LER S 3355(5). The sarties enier mio s APPROVED BY EPA:

Expedited Settlement in order {o setile the civil violations

P
described in the Form for a penalty of $1.500.00. )
This _settlement is subjectp to the following terms and Q %A’PL&M Date: Q{[(JZ {4-
conditions: ‘Q(Rdﬁald D. Crossland '

FPA finds the Respondent is subject to the SPCC Associate Director ‘
regulations, which are published at 40 CFR Part 112, andhas Prevention and Response Branch
violated the re&gulatlons as further described in the Form, The Superfund Division
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the APPROVED BY RESPONDENT:
{%espongent’ dS conduct  as I?GSICl'led_ mI_ _tlé@ Form(i

espondent does not contest the Inspection Findings, an . int)- . y
waives any objections it may have té EPA’ s jurisdiction. Name (print): Z=psate: ik J"’m{-ﬁ
The Respondent consents to the asscssment of the penalty
stated above. Respondent certifieg, subject to civil and

Title (print): pron e opirg oz,

criminal penaltics for making a false submission to the Wy

United States Government, that the violations have been ( g

correctcdfand Respondent has sent a certificd check in the Jf =a %/M} __Date: // 220 /4
amount o . 5i : Vi

$1.500.00, payable to the “Envirommcntal Protection ignature -

;S%(ﬁlggf;’tﬁo 6%1%1E?A-blfjltil)}(]:§’§1g(}il{lgéggi’dl;ig]ggxngo?[gggi Estimated cost for correcting the violation(s) is $4520
the pcnalt%/ {JE_E{)”H]CIH check *Spill Fund-3117 and the docket
number of this case, “CWA-(06-2014-4333.”

Dateﬁﬂ( é?( [ ; .

Upon signing and rcturning this Expedited Settlement to
EPA, Respondent waives the op;%onumty for a hearing or,_
aIf_Pcal pursuant to Section 311 of the Act, and conscnts to .. _
EPA’ sapproval of the Expedited Settlement without further AE Fdlund. P
.E , PY.

notice. ;
Director o

Failure by the Respondent to J)ay the penalty agscssed by the  Superfund Division

Final Order in full by its duc date may subject Respondeént to

a civil action to collect the assessed penalty, plus interest,

IT




Spill Prevention Control and Counternteasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form i there is ne secondary containment}

These Findings, Alleged Violations and Penaltics are issued by EPA Region 6 under the authority vested jn the Administrator of EPPA by
Section 31 HLNGWBYL) of the Clean Water Act, as amended by thie Oil Pellution Act of 1990. '

Company Name

Docket Number:

Rainbow Qil & Gas

CWA-006-2014-4333 {

Facility Name

Date

McCormick Lease Tank Battery

8/20/2014

Address

300 East 18th Street

) *
Inspection Number %7 :

FY-INSP-SPCC-OK-2014-00094 AL

Inspectors Name:

tED ST
N

_—

City:

Pawhuska Tom McKay

State: Zip Code: EPA Approving Official:
OK 74056 Donald P. Smith
Cantact; Enforcement Contacts:

Ms. Tedisue Whitcraft (918} 630-4171

Misti Ward (214)665-6418

Summary of Findings

(Onshore Oil Production Facilities)

GENERAL TOPICS: 112.3(a),(d),(e); 112.5(a), (b), (c); 112.7 (a), (b), (¢}, (d)
(When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of $1,500.00.)

l:] No Sp_ill Prevention Control and Countcrmeasul‘e Plan- 2123 it n $1,500.00
|:| Plan not certified by a professional engineer- 172 3(d) ..o et 450.00
D Certification lacks one or more required lements- J72.3(HI1) i e e s 100.00
I:l No management approval of plan- 172.7............... e 450000
D ‘Plan not maintained on site (if facility is manned at least 4 hrs/day) or not available for review- 712.3(e)(1) ........300.00
D No evidence of five-year review of plan by owner/operator- !125(b)7500
[:] No plan amendmeni(s) if the facility bas had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential- f12.5(@).cocv i 7500
D Amendment(s) not certified by a professional engincer- H2J(L) 150.00

SPCC inspd: PY-INSP-

Version 2, 1162007
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L]

U000 ooogmn

10000

Plan does nut follove sequence of the rule and/or crossreference not provided- 7727 ISR
Pian docs not discuss addiional procedurvs/methodsfequipent not yet fully operational- 7727 .. 7500
Plan does not discuss alternative environmental protection to SPCC requirements- 2. 7ai(2) ... 200060
Plan has inadeguate or no Jacitity diapram- J72.7(a)(3) vt 75.00
Inadequate or no listing m“lypé of oil and storage capacity layout of containers- J2.7(@GN oo 50.00
Inadequate or no discharge prevention measures- J72.7(a) (3. oo i o oot e 30.00
Inadequate or no description of dra.inage CONMIONS- JI2 70T e e e e 530.00
Inadequate or no description of countermeasutes for di.schargc discovcry, response and cleanup- 1/2.7(a( 3} . 50.00
Recovered materials not disposed of in accordance with lepal requirements- 772 7¢(a)(3)(v) oo S0L00
No contact list & phone numbers for response & reporting discharges- 172 7(a}{3)(vi} v 50.00
Plan has inadequate or no information and procedures for reporting a discharge- JI2 7@} {(4) oo, 106.00
Plan has inadequate or no description and procedures (o usc when a discharge may éccuz‘- 25 150,00
[nadequate or no prediction of equipment failure which could resuli in discharges— JI27¢8) v 1 150,00

Plan dees not discuss and {acility does not implement appropriate containment/diversionary structures/cquipment-
(including fruck transfor ArCAS) 772, 7(0) ..o ovv i tivresrenes e srrsemrasss it snes senrasaresnsnescesnnsnsseresnssnsserennneacne e 300,00

- If claiming impracticability of appropriate containment/diversionary structures:

Impracticability has not been clearly denoted and demonstrated in plan- JI2.7(c) oo

No contingency plan- J12.7(ed} (1) ..ot iesassens s 196,00

No written commitment of manpower, cquipment, and materials- 772, 76{(2) «.vcoivrmieviiesiiceiieie i 156.00

No pertodic integrity and leak testii}g ,if impracti;::ability is claimed -« J72.7(d) . oo oo 150.00

Plan has no or inadequate discussion of general requirements not already speciﬁéd— T2 7€@(1) oo 75,00

QUALIFIED FACILITY REQUIREMENTS: 112.6

D Qualified Facility: No Seltf certification- 772600} ..o et e e e e e e e 45000
[:] Qualified Facility: Self certification lacks required elements- 772.6(a) ... oo 100.00
I:' Qualified Facility: Technical ameadments not certified- 172.6(0) ....... PR R 156.00
D Qualified Facility: Un-allowed deviations from reqUITCMEnts- J72.6{C)H .. ..o i e et e e 100.00
D Qualified Facility: Environmenta! Equivalence or Impracticability not certified by PE- /72.6(d).. ... . 350.00
SPOC Insp s FY-INSP- 2aof5 ' Version 2, T/ 162009



WRITTEN PROCEDBURES AND INSURCTION RECORDS 112.7(0)

0O O o0

U OoooOoog

[
L]

O O O

SPCC

The Plan does not inchude inspections and test procedures i accordance with 40 CER Part 112 - J12.7(¢) L1500
Inspections and tests required by 40 CFR Part 112 are not in accordance with written
procedures developed for the factity- 772.7(e) o et e 75.00
No Inspection records were available for 1eview - JIZ.700) oo ineeeinsreisiismessieeies e, 200,00
Written procedures and/or a record of inspections and/or customary business records:
Are not signeé by appropriate supervisor o1 inSPeCtor- 112.7{e) ..ot 19,00
Are not maintained 1or three Years- 172.70) .....cocveciiiiicn oo sesisscesis s e 19,00
PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)
No training on the operation and maintenance of equipment {o prevent discharges- 1/2. 7{’f)(f) 500
No training on discharge procedure protocols- 7270001 s eits s st st 75.00
No training on the applicable pni]utio.n control laws, rules, and regulations- TI2.700(1) oo 7500
Training records not mginl‘ained for three Years- FI2.7(1) v sevee s veen i ibs et s sne s snccecn e 19,00
Nao traming on the contents of the SPCC Plan- 27270001 e cevevurecvere et reseiiriee s senennenns 19,00
No designated person accountable for spill prevention- 12 7(5(2) v 75.00
Spill prevention briefings are not scheduled and conducted periodically- 1/2.7(0{3) oo, 75.00
Plan has inadequate or no discussion of personnel and spill prevention procedures- 772.7() i . 75,00
FACILITY TANK C.@R AND TANK TRUCK LOADING/UNLOADING 112.7(c) andfor (-}
Inadequate conta%nment for Loading Area (not consistent with 112.7{e)) - 112.7(c) . cocovrrorccoviicrmnsinc e, 400,00
Inadequale Sci‘,Ollda.l}'.f coptainment, and/or rack drainage does not {low o _
catchment basin, treatment systent, or quick drainage sysiem- JI2. 70001} oo 130,030
Containment system does ot hold at Jeast the maximum capacity of
the largest single compantment of any tank car or tank truck- 772, 7)1 ..o 450,00
There are no interlocked warning Lights, or pﬁysica! barrie;‘ sysﬁem, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from transfer lines- 172.7(k)(2). ......300.00
There is no inspection of it-)warmosl drains and all outlets prior to filling and departure
of any tank car Or tank UCK- T2 70(3). oo et eeeee et e e enve st esnscsrens areesst s e rstnsnesacnenneannns §O0LOQ
e 15.00

Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack -1712.7)....

Insp#: TY-INSP. 30f5

Veesion 2, HIAGZ000



nuN)

QUALIFIED OIL OPERATIONAL EQUIPMENT $12.7¢0)

Faiture 1o establish and document procedures for inspections or a moniforing program to deiect equipinent fatbwre oy

adischarge DL 2 T e e

Failore to provide an oif spill contingeney plaw- J12. 7000 G00A)

No written commitment of manpower, equipment, and materials- [12.7((}(2HHIB) ..o

OIL PRODUCTION FACILITY DRAINAGE 112.9(b)

P30 00
150.00

N 150.00

" Drains for the secondary containment systems at tank batteries and separation and central treating arcas

Secondary containment materials are not sufficiently impervious to contain oil- 2/2.9(cH2) oo,

are not closed and sealed at all times except when uncontaminated rainwater is being drained- [72.900)77) ..........600.00
[:] Prior to drainage of diked areas, rainwater is not inspected, valves opencd and resealed under

responsible supervision and records kept of such events- 212901} ..o 450,00
D Accumulated oil on the rainwater is not removed and returned to storage or disposed of

in accordance with legally approved methods- F12.9(BH) oo 300,00
- Field drainage system (drainage ditches and road ditches), oil traps, sumps and/or skimmers are not

regularly inspected and/or o1l is not promptly removed- JI2.90)(2) ceeeoriciiiiiciiiicii i 300,00
l__—l Inadequate or no records maintained for drainage events- 772.7 (i £ 9,00
D Plan has inadequate or no discussion or procedures for facility drainages- 172. 70w} (1) ......cciivvminiinnn 7540

QIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.%c¢)

D - Pian has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

tanks TOr Brttle fraCUTE- T2.771] vreee i et rree s cve et vrmea st s s e saasee e rggeesssne s s raecsssasacrisesnnntimne st r s et e sensoccnens 10 (0
D Faifure to conduct evalualion of fiekd-consiructed aboveground tanks for brittle fracture- 172.7().......... ... 300.00
D Container material and construction are not compatible with the oil stored and the

CONAItIONS OF SIOTALC- JI2.(CH1) cooieeeeirrie e rrsrescasn st sms s ers et et s e seencs s sansanassnnst s senerenne s ennenaeens 230L00
- Size of secondary containment appears to be inadequate for containers and treating facilities- 7/2.9(¢}(2)............ 750.00
]___| Excessive vegetation which affects the integrity of the containment- J/2.9(CH2 v 1 50.00
[:l Walls of containment system are slightly eroded or have low areas- 772.9(}2) co..corivecminireeninaesinisimenen . 300.00
D ............ 375.00

SPCC insp i FY-INSP- : 4015

Visual inspections of containers, foundation and supperts are not conducted periodically
for deterioration and mainfenance needs- 772 9001(3) oo i e

Version 2, 1

ceereeeeen- 450200

62009



I ] Bank batlery installations are not in accordance with good etgineering practice hecanse
none of the following are presents 72 90 4] o e e S

(1) Adequate tunk capacity to prevent tank overfitl- 172 Seicadiy), or

(2) Overflow equalizing lines between the tanks- /12 9¢ci(4jgii}, or

(3} Vacuum protection to prevent tank collapse- 1 72.9¢c)f4)(ii), or

(4) High level alarms to generate and transmit an alarm signal where facilities are part of a
computer control system- /72 9(c)tdi(iv).

D Plan has inadequate or ne discussion of bulk storage tanks- 712 7(a)(1) .occieomimeoicoiii e -

FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112,9()

Above ground valves and pipelines are not examined periodically on a scheduled basis for
geéneral condition (includes items, such as: flange joints, valve glands 2 bodies, drip pans,
pipeline supports, bleeder and gauge valves, polish rods/stufling box.}- 772.9(d)(1) .ot

Brine and saltwater disposal facilities arc not examined ofien- 7729 d2) il 450,00

Tnadequate or no flowline maintenance program (includes: examination, corrosion protection,

flowline replacement)- 712 9(@(3} c.ovevrvviiiiconinsnininses s 4 30,00

00 m

Plan has inadequate or no discussion of oil production facilities- F12.7¢@)() ..o

[:] Plan does not include a signed copy of the Certification of the App!lcablhty of the Substantial Harm Criteria per 40
CER Part- 112.20(e) ... ..150.00

(120 not use this if FRP n;ubJLcI go to e ad:tmndl enfmccmem)

TOTAL _$1500.00

SPCC Insp il FY-INSP- S50f5 Version 2, 117162009



Docket No. CWA-06-2014-4333

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Expedited SPCC
Settlement Agreement,” issued pursuant to 40 C.F.R. 22.13(b), wasfiledon _5-7 |
2015, with the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas,
TX 75202-2733; and that on the same date a copy of the same was sent to the
following, in the manner specified below:

Copy by First Class US mail: NAME: Tedisue Whitcraft
ADDRESS: P. O. Box 56
Pawhuska, OK 74056

}/zm YNt Almrn

Frankie Markham _
OPA Enforcement Administrative Assistant




