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CONSENT AGREEMIENT AND FINAL ORDER
1.
PRELIMINARY STATEMENT

. This Consent Agreement and Final Order ("CALFO7) is entered into by the United States
Lnvironmental Protection Agency. Reglon 6 ("EPA™ or “*Complainant”™) wd Respondent,
Saint Mary's Regional Medical Center (Saint Mary’s™) and coneerns the facility located m

305 South 3" Street, Enid, Oklahoma 73701 (the “Facility™.

&

Notice of this action has been given to the State of Oklahoma, under Section 3008(a)(2) of

the Resource Conservation and Recovery Act (PRCRA™, 42 LS O § 6928(a)(2).

tad

For purposes of this CAFO, the refevant Oklahoma Administrative Code. Title 232, Chapter
205, Sections 252:205-3-2 has meorporated by reference 40 Code of Federal Regulations
Parts 260, 2062, and 270,

4. Torthe purpose of these proceedings, Respondent admits the jurisdictional allegations herein;
however, the Respondent neither admits nor demes the specific factual allegations and

conclusions of law comtained 1n this CALFQ,

N

This CALO states a claim upon which relief may be oranted.
- i
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6. ‘The Respondent explicitly waives any right to contest the allegations and its nght to appeal
the proposed final order contained in this CAFO, and waives all defenses which have been
raised or could have been ruised o the claims set forth in the CALFO,

7. The CAYO resolves only those violations which are alteged herein,

8. Fhe Respondent consents to the issuance of the CAFQO hereinalter rectted, consents (o the
assessment and payment of the stated civil penalty in the amount and by the method sef out in
this CAFO, und consents to the specilic stated compliance order.

il.

9. This CAIFO is 1ssued by the EPA pursuant to Section 3008(a) of RCRA, 42 11L5.C. § 6928, as
amended by the Hazardous and Solid Waste Amendments of 1984 ("HSWA”) and 1s
simubtancously commenced and concluded through the Issuance of this CAFO under
40 Code of Federal Regulations (CCF.R Y §§ 22.13(b) and 22.18(b)(2) and (3).

10. Respondent aprees to undertake and complete all actions required by the terms and conditions of
this CAFQ. In any action by the BPA or the United States to enforce the terms of this CAFO),
Respondent agrees not 1o contest the authority or jurisdiction of the LEPA 1o 1ssue or enforee this
CAFO, and agrees not o contest the validity of this CAFO or its terms or conditions.

1.
PACTUAL ALLEGA TIONS AND CONCLUSIONS QI LAW

1. Respondent 1s an authorized corporation in the State of Oklahoma and is located at 3035 South

S Stree, Iinid, Oklahoma 73701,
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12. Respondent is a regional hospital in Enid, Oklahoma and generates hazardous waste through
VATIOUS ProCesses,

13, Respondent s a “person’™ within the meaning of Section 1004(15) of RURA, 42 ULS.C.
§6903(15) and 40 CIF.RC§ 260,14,

14, During the period of January 2014 through Apri) 2014, EPA conducted w RCRA
investigation and record reviews (“Investigation™) of Sainl Mary’s Regional Medical Center’s
performance as a generator of hazardous waste.

CIn May 2014, EPA conducted site visils al several Treatment Storage and Disposal Facilities

—
L4

(IS8 and pursuant to Scction 3007 of RCRA, 42 LS. § 6927 obtained additional
information on Saint Mary’s Regional Medical Center’s hazardous wasles that it olTered lor
transport and treatment ("Responses™).,

16. During the Investigation and review of Responses. HPA discovered that Respondent, at a
minunum, generated and offered for transport and treatment the following waste. durip 2012

through 2014:

1. DOOT and D002, regpectively ipnitable and corrosive hazardous waste;
i, Hazardous wastes that exhibit the toxicity characteristic for mercury.

selenium, silver, lindane, and m-cresol respectively with the hazardous waste
codes, DOOY, DO1G, DOT1, DO13, DO24: and

1, Several acutely listed hazardous waste streams, respectively with the
hazardous waste codes, POOT, PO73, POZT. PI8S. LIGTO. LI035, LIOSK. UGay,

V22029, UHIR2, THE8S, 11200, U205, U200 and U248,

Ld
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7.

]

22.

The waste streams identificd in Paragraph 16 are hazardous waste as detmed m 40 C.1.R.

$§261.21, 261,24, and 261 .33.

. From the Investigation, EPA determined that during the period of 2012 through 2014,

Respondent gencrated the hazardous waste streams identified in Paragraph 16 and in quantitics
that excecded the threshold amount. of at a minimum, 1 kilogram ot aculely hazardous waste per
month, which qualilied Respondemt for the large quantity generator status as established under

0 CIR.§ 26234,

. Respondent is a “generator™ of “hazardous waste™ as these terms are delined in 48 C.R

§ 200,10,

- The Facility s & “solid waste management facihity™ within the meaning of Scetion 1404(29)

of RCRA, 42 U.S.C§ 6903(29): a facility” within the meaning of 44 C F.R.§ 260010; and

mciudes a “hazardous waste management unil” within the meaning ol 40 C.ILR. § 200,10,

- As a gencerator of hazardous waste. Respondent is subject to Sections 3002 and 3010 ol

RORAL 42 L1LS.C 88 6922 and 6930, and the regulations sct forth at 40 C.F.R Parts 262
and/or 270
Claim i. Notification Reguirements

The allegations in Paragraphs 1-21 are realicged and incorporated herein by reference,

Pursuant to Section 3010G(a) of RCRA, 42 1.8, § 69300a), any person generaling a

characteristic or Listed hazardous waste shall {lie with the Administrator or authorized State a2
notilication stating the location and general deseription of such activity and the identilied or

listed hazardous wastes bandied by such person.
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24

29,

30.

At the time ol the Investigation, Respondent did not file a timely and adequate subsequent
RORA 3010 Notification of hazardous waste activities with the Administrator or with the
authorized State. in violation of Section 3010(a) of RCRA, 42 118.C. § 6930(a).

Claim ii. Failure to Operate within s Stated Generator Status

. The allegations in Paragraphs 1-24 are realleged and incorporated herein by reference,

5. During the Investigation, IKPA determined that Saint Mary's Regional Medical Center for the

relevant periods of this CAFO declared its gencrator status as a conditionally excmpt small

quantity generator (CCESQG™) m October 1988,

27. Pursuant to 40 C1F.R§ 261.5(by. as long as a CESQG complies with the applicable

requirement under 40 C1LRC 88 261.5 (0), (1), (2) and () the generator’s havardous waste is
not subject to regulation under 40 C.I.R. Parts 202 through 268; 40 C.1°.R. Parts 270 and

124: and the requirements of Section 3010 of RCRA, 42 11.5.C. § 6930,

- Puring the period of 2012 through 2014, Saint Mary’s Regional Medical Center excecded its

declared CESQUG status and for the months such hazardous waste remained onsite, operated
as a large quantity gencrator in violation of one or more of the requirements for large guantity
generators under 40 CF.R. § 262.34.

Claim jii. Failure to File Biennial Reporty
The alegations in Paragraphs 1-28 are realleged and incorporated herein by reference.
Pursuant to 40 C.IR. § 262,41, a generator who ships any hazardous waste off-site for

treatment, storage and/or disposal must prepare and submit a bienmial Report to BEPA’s

"
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Regional Administrator, and to the Oklahoma Department ot Invironmental Quality, by
March | of each even-numbered year as is required by 40 C.INR, § 26241,

31. For the period of 2012 through 2014, the EPA and/or the Oklahoma Department of
Environmental Quality did not receive the requisite number ol biennial Reports that
Respondent was required 1o Hle in vietation of 40 CW.R.§ 202,417,

Chatm iv, Failure to Keep Required Records

32, The allegations in Paragraphs 1-31 are realleged and mcorporated hercin by reference.

33, Pursuant to 40 C1F.R§ 262 40(¢), a generator must keep records of any lest resuls, waste
analyses, or other determinations made in accordance with 40 C.9.R. § 262,11 for at lcast three
years from the date the waste was Jast sent (0 on-site or off=site Tor treatment, storage, or
disposal.

34, Atall times relevant (o this CARFO, Respondent did not ¢reate and keep the requisite hazardous
waste determination records made in accordance with its hazardous waste determination in
violation of 40 C.F.R. § 262.40(¢),

v,

Pursuant to Scction 3008a) of RCRA, 42 L1.5.C, § 6928(a), Respondent is hereby ordered 10

t
)

take the followimg actions, and within nincty (90) calendar davs of the effective date of the
settlement agreement, Respondent shall provide in writing the following:
A, Respondent shall certity that it has reviewed all environmental vequirements (Federal and

State) that are applicable to Saim Mary's Regional Medical Center as a generator of

G
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hazardous waste and has developed and implemented a RCRA compliance plan designed
to ensure that Respondent is meeting the regulations applicable to a generator, including
but not limited 1o (a) making hazardous waste determinations; (b} managing s
hazardous wastes; and (¢) reporting and offering for transportation and treatment its
hazardous waste:

13. Respondent shall certily that it has accurately complicd with its RCRA Section 3010
Nottheation: and

C. Respondent shall provide, with its certification, a copy of Respendent’s RCRA
compliance plan as described i subparagraph A above.

36. In all instances in which this CAFO requires writfen submission to EPAL the submittal made
by Respondent shall be signed by an owner or officer of Saint Mary’s Regional Medical
Center and shall include the folowing certification:

“I certify under the penalty of law that this document and all its attachiments were prepared by me
or under my direct supervision in accordance with a system designed (o assure that qualificd
personnel properly gathered and evaluated the information submitled. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for gathering
the information, the informaton submitied s, to the best of my knowledge and belief, true,
accurate, and complete, 1 am aware that there are significant penalties for submitting false
idormation. meluding the possibility of fine and imprisonment for knowing violations.”
Caopies of all documents required by this CAFO shall be sent (o the following:

LS. Environmental Protection Agency

Compliance Assurance and Enforcement Division

Hazardous Waste Enforcement Branch

Compliance Ealoreement Section (61EN-11C")

1445 Ross Avenue

Pallas, TX 75202-2733
Attn: Pale Thrysh

-l
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37

39.

V.
TERMS OF SEETTLEMENT

i. Penalty Provisions
Pursuant to the authority granted in Section 3008 of RCRA, 42 1LS.C. § 6928, and upon
consideration of the entire record herein, including the above referenced IFactual Allegations
and Conclusions of Law, which are hereby adopted and made a part hereof, upon the
sertousness of the alleged vielations, and Respondent’s good {aith ¢fforts to comply with the
applicable J'Cguiali.ons. itis ordered that Respondent be assessed a civil penalty of One

Hundred and Thirteen Thousand and Three Flundred Dollars ($113,300).

. The penalty shall be paid within thirty (30) calendar days of the eifective date of this CAFQ

and made payable to the Treasurer United States.

The foliowing are Respondent™s options {or transmilting the penaltics:

Regular Mail. 1.8, Postal Mail (including certified maily or 1LS. Postal Service 1xpress
Mail, the cheek shoudd be remitted (o:

.S, Environmental Protection Agency

Fines and Penalties

Cincinnati Finance Center

PO, Box 979077

St Louais, MO 63197-9000

Overnight Mail (non-1).8. Postal Servieey, the cheek should be remitied 1o:

.S Bank

Government Lockbox 979077
[JS EPA Fines and Penaltics
1005 Convention Playa
S1L-MO-C2-(1,

St Louis, MO 63101
314-418-1028
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Wire Fransioer:

Federal Reserve Bank of New York
ABA: 021030004

Account No, 68010727

SWIIT address = FRNYDIS33

33 Liberty Street

New York, NY 10045

The case name and docket number (In the Matter of Smint Mary’s Regional Medical Center
Docket No. RCRA-06-2015-0918) shall be clearly documented on or within your chosen
method of payment o ensure proper eredit,

40. The Respondent shall send a simultancous notice of soch payment o the tollowing:

Lorena S, Vaughn

Regional Tearing Clerk (6RC-1))
U.S. EPAL Region 6

1445 Ross Avenue

allas, Texas 75202-2733

Mark Potts, Associate Director
Flazardous Waste Enforcement Branch (61EN-1)
Comphliance Assutance and Enlorcement Division
LS. EPA, Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Atltention: Dale Thrush
Your adherence 10 this request will ensure proper eredit is given when penalties are recetved
by EPA,
41, Parsuant (0 31 U.S.CL§ 3717 and 40 CIUR 8 1311, unless otherwise prolbited by law,

FEPA will assess interest and late payment penalties on outstunding debts owed to the Unied

States and a charge 1o cover the cost of processing und handling a delinguent claim. Inwerest

9
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42.

on the civil penalty assessed in this CAFO will begin to acerue on the effective date of the
CAFO and will he recavered by FPA on any amount of the ¢ivil penalty that is no( paid
within thirty (30) calendar days of the civil penalty’s due date and will be assessed at the rate
of the United States Treasury tax and foan rate in accordance with 40 C.FR.§ 13.11{a).
Marcover. the costs of the Ageney’s administrative handhing of overdue debis wall be charged
and assessed monthly throughout the period the debt is overdue. 40 C PR §13.11Hb). FEPA
will also assess a $15.00 administrative handling charge for administrative costs on unpaid
penalties for (he thirty (30) day period after the payment is duc and an additional $15.00 for
cach subsequent thirty (30) day period the penalty romams vnpaid. In addition, a penalty
charge of up to six pereent per year will be assessed monthly on any portion of the debt
which remains delinquent more than ninety (90) days, 40 C 1R, § 13.11{b). Should a
penalty charge on the debt be required, it shall accrue from the {irst day payment is
delinguent. 31 CLF.RL§ 901.9(d). Other penalties Tor fatlure to make a payment may also
apply.

il Cost
Lsach party shall bear its own costs and attorney’s fees. Furthermore, Respondent specilically
walves 1ts right (o seek reimbursement of s costs and attorney’s fees under the Equal Access
to Justice Act (5 U.S.C. § 504}, as amended by the Small Business Regulatory Linforcement

Fairness Act (P, 04-121), and any regulations promulgated pursuant to thuse Acts.

HO
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ili. Termination and SatisTaction
43, When the Respondent believes that it has complied with all the requiremients of this CAFO,

including comphance with the Compliance Order and the payment of the civil penalty,
Respondent shall so certily in writing and in accordance with the certification language set forth
m Section IV {Compliance Order), Paragraph 36. Unless the BPA, Region 6 objects in writing
with specific reasons within sixty (60) days of TPA s receipt of Respondent™s certification, then
this CAFQO 18 terminaled on the basis of Respondent’s certification.

iv. Lffective Date of Settlement

44. This CAFO shall become eifective upon Aling with the Regional Hearing Clerk.,
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THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FORTHE RESPONDENT:

A

Saint Mary’s Redional Medical Center

FOR THI COMPLAINANT,

P
A Vi — -

hn Blevins
Director
Complhance Assurance and
Inforcement Pivision
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INAL ORDIER

Pursuant o the Consobdated Rules of Practice Governing the Admimistrative Assessment of Civil
Penalties, 40 CIFR Part 22, the forcgoing CAFO is hereby ratilied. Fhis Final Order shall notin any
case affect the right of KPA or the United States to pursue appropriate mnjunctive or other equitable
rehiel or erininal sanctions lor any violations of law, This Final Order shall resolve only those
causes of action alieged herein. Nothing in this Final Order shall be construed to waive, extinguish
or otherwise alfect Respondent’s (or its oflicers, agents, servants, employees. Successors, or assipns)
obligation to comply with all applicabic federal, state, and local statuies and regulations, including
the regulattons that were the subject of this action. The Respondent is ordered to comply with £l'1c
terms of settlement and the civil penalty payment instructions as set (orth in the CAFO, Pursuant (o

40 CIFR § 22.31(b) this Final Order shall become cffective upon filing with the Regional Hearing

Clerk,
,‘._'../ . - el 77 /
]'_);]t.c:w,,-f«) ! LD \ WS “ . LA &#._.. //{'/(; S

| Thomas Rucki
Regronal Judicial Officer
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CERTIFICATE OF SERVICE

I hereby certify that on the Z dd\ of q/](gg, 015, the original of the foregoing Consent
Agreement and Final Order was hand delivered to the Regional Hearing Clerk, ULS. TPA - Repion 6,
1443 Ross Avenue, Dallas, Texas 75202-2733, and that a truc and correet copy of the CAFO was
sent to the following by the method identified below:

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 20]({() SONTMA R 5[ 3/

Adam Q. Sowatzka
Partner

King & Spalding i.1.1°
1180 Peachtree Street, NI
Atlanta, GA 30309
4()4-572-3508

7’ idi A

Ms ] LOT1 idd\s m
Paralegal
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