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In lhe maltel' of:

K-Tube Corporation.

comrlcte and 00IRCt TOJ<I<: Cheml<:31 Release In' entory Forms f(K calendar years !001 Ihrougb

and ,nc-llMbng 2005 In ,"iolatoon ofScctIOll 313 ofEPCRA. 42 U.s c. § 11023. and tlto:

'mplcmenllng rrgula{1I)IIS 5eI forth al -I(J C ,F R Part 312,

l. CONSENT AGREEMENT

The United SL:nes Em';ronmcnul Protc<:uon Agency. Region IX ("EPA M). and K.Tube

COrpon.lion (the ~Respondem.,agree 10 sellle 1h15 maller and eOOSl:nt 10 {he emry ofth,s

C~I Agteelhent and Final Order (-CAfO"),

A. AUTHORITY A...-D PARTIES

ISKSNTlerII ofa <:;'11 admm,SUlU\e pcna.hy 'gw>5I Respondenl for;ts fa,l,,", 10 submn llme1y.
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2. ComplaInant is the Dtrrclor of the Communities and Ecosystems Dt'l~tOI1 In l.IlA.

RegtOn IX (the ''ComplainantM

), l'ursuanl lO 1 f'A Dclegllhon Order Number 22-3-A. dated May

II. 1994. the Administrator of EPA has ddegated Ille autoomy lO file this lIClion under U'( RA



I to the RegIOnal Administrator of EPA, Region IX. and pursuant to EPA Regional Order Number

2 R1260.14B. dated May 19.2005. the RegIonal Admln"t",tor re-dclegated that aulhority to

3 Complainant.

4 B. STATUTORY AND REGULATORY BASIS

5 3. PursmlnllO Sections3l3 and 328 ofEPCRA. 42 U.s.c. §§ 11023 and 11043. EPA

6 rrornulgated regulation, on February 16. 1988 (53 Fed. Reg. 4525). sc-Iting fonh re<julremem, for

1 the submi'slon of information relating to the release of tosic chemicals under EPCRA Sl'ClIOn

8 313. These re8u1alioll5. as amended. are presenlly codified at 40 C.F.R. Pan 372,

9 4. Seetion. 313(a) and (b) of E!'CRA. 42 U.S.c. §§ 11023(a) and (b). and 40 C.F.R.

10 §§ 372.22 and 372.30. pl"Qvide that the owner or operator ofa facility must submit to EPA and

11 lhe SMe in "hich the facility is localed a chemical release fonn published urnk'r Secllon 313(g)

12 ofEPCRA for each 10xic chemIcal IIS1ed unoc.,- 5<.'<:lioo 313(e) of EPCRA and 40 C.F,R.

13 § 372.65 that itmanufac1Urcd. proccs>ed or nth•.,-wi,e used if: (i) thc facility has \Cn or more full·

14 time employees; (ii) the facility is in Slandard Industrial Classification Code 3841; and (iii) the

1 5 foci lity manufactured. processed or OIherwise used during the calendar year the listed tosic

16 chcmlcal in excCSS of the threshold quantity establiShed under Section 313(1) of EPCRA and 40

11 C.F.R, § 312.25.

18 5. I'ursuant to Section 3 13(g) of EPCRA. 42 U.s.c. § 11023(g). EPA publi,hed a

19 unifonn TOXIC Ch"mica1 Rel"ase Inventory Fonn (herelnaflcr referred to as a "Form Ie) for

20 facilillcS that are subj~octto the r"ponlng re<julrementS ofSeclion 3 13. Scctions 313(a) and (b) of

21 EI'eRA. 42 U.S.c. §§ 11023(a) and (b). and #lC.F.R. § 372.30(d). provide lhat each Fonn R for

22 activities Involving a tosic chemlcallhat oceurn>d during a calendar year must I><: ,ubmllted on or

23 bcforcJuly I of the next y<:ar.

24 C. ALLEGED VIOLATIONS

25 6. Respondent;s a cOll'0rallon and th...-efore fit, within the defioiuon ofa "pcrson:' as

26 provided in Section 32'J(1)of EPCRA. 42 U.S.C § 1104'J(7).

27 7. At all times relevant to this maner. Respondent owned and operated a facility (the

28 "Facil ity") in the busmess of medical tubing manufacturing. located at 13400 Kirkham Way in

Consent Agreement.nd Fin.1 Order
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1 PO\Oo-ay. Cali forma. thaI filS ",..ilhln lhe defimuon of a -facilily.M as pro>';dcd In !)«lIon 329(4) of

2 EPCRA.42 U.s.c § 11(»9(4)

3 8, AI aJltimes relc,anllO thIS manCl",1hc flOC.l"y had 10 or _ "full_tune employees.-

4 lIS lhaIterm IS defined at 40 Cf.R. § 372-3

5 9 AI aJlllmes rdc:''''11O thIS manCl",1hc flOCil"y WlIS in Standanllndusmal

6 ClasslfJCIIIIOnCode3s.-1.

1 10, Dunng Ihc c:aJmdar year 2001. RespondcnI "processed.- as Itw term 's defined ,n 40

8 Cf R. § 372.3. appnlXlmau.-ly SO,886 pounch ofcllromn.m compolmds. a tO~IC chcmJCIIl

9 category listed under40 C.F.R. § 312.6S. ThIs qualll"yc:x<=dnllhc !S.OOO pound th=hold for

10 rcpor1,ng '"proc=>mg- ofth.at ch<mlcal category nrabhshro under Section 313(1) of EPCRA, 42

11 U.S C. § 11023(1), and 40 CF.R. § 3122S.

12 11. During the calendar yo:ar 2002, Respon<!cnt "processed," as that tenn;s defined in 40

13 C.F,R, § 372.3, approximately S',J,SOO f'llunds of chronuum compounds, a tO~ ie chemical

14 cutegory listed under 40 C.F.R. § 372,6S. ThiS quantity excecded the 2S,OOO f'llund threshold for

1 5 reponing '"»rocC'Ssing" of that chcnucal catc¥i>'"Y cstabhshed under Sccllon 3 13(I) of EPCRA, 42

16 U.S,C § 11023(1), and 40 CF.R. § 372.2S

11 12, Dunng Ihc calendar year 2003. Rcspondoent "process«!.- as thattcmt ,s defined in 40

lil C F R. § 312.3, apprmamately 65,300 pounds ofcllromlUln compounds. a tO~IC chemICal

19 C3legory hsu:d under -10 Cf.R. § 372.6's. Th,s qlWlllly octtded the 25.000 pound lhR:$hold

20 for rqlorung -pousslng- of!hal chC1fl1cal category csubI'sh«! under StttIOl'l 3lJ(l)ofEPCRA.

21 42 U,S.C § 1I02J(f). and 40 cr.R. § 372.2's.

22 13. Dunng me caknd.- yc:.-lOO4, Rnponden. "pnlocnscd.- as tllM lmn IS defined In 40

2 J c,r R. § 372.3. apfJfOXllnolely 62.104 pounds ofcllrommm compounoh. a IO~IC chcmJCIII

24 C3'ep)' listed under 40 crR. § 372.65 Th,s quanuI)I exettded the: 25.000 pound tM:shold for

1.', rC'Porllng ""proCeSSmg- ofrhat chemICal category nubhshcd undcTScctIOO 313(1) ofl::PCRA. 42

26 U.SC 1102J(I),and40C-FR.§l7225

21 14. During the calcnodar year 2005, Respondent "processed," as that tenn.s dcfirn:d In 40

29 (".F R § 372.3, approximately 62,933 JlOUrI'h of ehromnlm compound" a tOXIC cbermeal

Coment Agreement and Final (lnk,r
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1 (';lI<:gOl')' IiSiro under 40 CF.R. § 371.65 Th,s quanmy nl"e'l.'<kd 11M: 2HlOO pound lhrnhold for

2 reponm& -proccssmg- of lhal chennal calegofy csu.blishro under SecIKln 3 I3(f) of EPCRA. 42

3 U.S,C § 11023(0. and 40CFR § l72.2j

4 IS. During lhecak:ndar year 2001. Rcspootknl ~Olha\>iscused.M as !hal temllS dc:fined

5 11'I 4(l CF R. § 372.3. app<UXmwcly 2S.072 polIIldsoflncl'lloroethylme. a IO'1C chcmoc;ll hsu:d

6 undcT4(l CFR. § 372.65. nll~ quanllly uc.:a;lcd 11M: 10.000 pound d1=ho1d for rqlOI1lng

'7 -OOlCn..;;c: USC- ofllw rnml1cal ~hsllCd u.... Sco;-t'lIII 31J(1) of EPC'RA. 42 U.S.C.

8 § 11023(1). and 40 CF.R. § 372.2S.

9 16. Dunng tIM: calendar )'ear 2002. Rcspondc:11l "OlhCfW;SC used.M as thai lmtt IS defined

lOin 40 C.F.R. § 372.3. appro~ima,c1y30.8S8 pounds of lrichloroethylene. a IO~ IC cltmtlCal ItSI"'"

11 under 40 CF.R. § 372.6S. This l!ll<1n!lly c~e«ded lho: 10.000 pound litreshold for rcponmg

12 ~o!hcN-lseuse" oflhat chcmicall'S!abhshcd under Section 313(1) uf El'eRA. 42 U.S,C

13 § 11023(1). and 40C-F.R. § 372.2S.

14 17. During lhe calendar year 2003. Responden! "otherWIse used." as lhal len" is defined

15 In 40 C.F R, § 372.3. approxlmmcly 16.7IS pounds oflnchlOroelhylene. a lo.,ic chemical hSled

16 under 40 CFR. § 372.65. This quanuly e,e«ded lho: 10.{)00 pound lhrcsltold for repo<tln8

1'7 ~OIhl-rwISC uS/:" of lhal cltm1ical cslabllshed under Seclion 31J(I) of EPCRA. 42 U.SC

18 § I 1023(0. and 40 CF.R. § 372.2S,

19 18 During l/te calendar )~ar 2004. Respondenl ~OIheno"'"used" as IitaIICfm IS defined

2C In 40 CF R. § 372.3. appro~imalely29.572 pound;; oflnchloroetltylcnc. a IO'IC cltmtlC;1lll~ed

21 u.... 4OC.F,R. § 372.6S. This quoull,ty excttdcd tho: 10.000 pound~ for reporu"l

22 MOI~use- of thai dlmtic:al established under SectKln 313(1) ofEPCRA. 42 USc.

23 § I 1013(0. and 40 CF.R. §J722S,

24 19. During l/te calc:ndar year 2005. Respondenl ~OIheno"sc used.- as dull lam IS defined

25 In 40 CF R § 372.3. approxlmalely 25.7IS pounds oftnchloroetltylme. a lO,jc eltmtlClll "Sled

26 under 4() CF R. § 372.65, nils quamn), eKccdcd 11M: 10.000 pound threshold for reponing

27 "Olhc:tvo,)C u;;eM oflhat ehenlleal establlshc<! under ~lIl111 3 I3(1) of EPCRA. 42 U.SC

28 § 11023(1). and -to C.F.R. § J7US

(0110\'111 Ab'fCCmenl and F,nal Unlcr
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J. 20. Dunng the c:aJrndar }",ar 2002. Re,pondcnt--processOO.·· as !hal .cmllS defined on 40

2 C,F R, t 372.3, approximalely 28.733 pounds l)f nICkel CQI1lpl)Ullds. 11 IOXIC chemlQl C31Cgofy

3 bSlW under 40 c.f.R. t 37H6 thIS q.wllll) nccrooo lhe 25.000 pound!h~for

4 rqMI,ung~ong- ofdw. chemlQl C'alep)' established Lmder $«IMIfI 3 13(f) of EPCRA. 42

s U.sC t II02.l(1). and 40 CF.R. t 372.25.

6 21 Dunng the cakndar)'ar 2003. Respondenl ')lrocessed.- asllw tcrtll IS defined In 40

7 CFR. t 372.3. appItIXlmalely 32.471 poun.js ofnICkel compounds.. a IOXIC chemlQl C'alcgory

8 lISIW under 40 CF.R. § 372.65. nilS qua/lillyn~ the 25.000 pound thTcshold for

9 repxtlng "proces.s'ngM ohhat chemICal calegory esubloshed under Section 313(1) of EPCRA, 42

10 U.S.C§11023(1).and4OC.FR. 372.25

11 22. Dunng lhe calendar year 2004, Rcspondelll "processed." as lhal term IS defmro III 40

12 C.F.R. § 372,3. approximately 30,422 pounds of nickel rompounds, a lOX ic chcm;cal calegof)'

1 J hSled under 40 C.F.R. § 372.65, This quanlity exceeded the 25,000 pound threshold for

14 reponing "processing" of Ihal chem,cal ca'egory established under &""t;on 3 I3(I) of EPeRA, 42

15 U.s,c. t 11023(1). and 40C.f.R. § 372.25,

16 23. Dunng lhe calendar yea' 2005, RfSfMIIldclIl "processed,- as that Icrm is defined in 40

17 Cf R. § 372.3. approximalely 30.74-1 pounds ofn>d;cd compounds.. a tox;c chemICal calegofy

18 lIs!a1 undcr40 CF.R. § 372.65 This quanllty exCtt'ded the 25.000 pound.hreshold for

19 repxtlng "proces.singM ohha! chemICal category establ'shed under SectIOll 313(1) of EPCRA. 42

2(' U.Sc. § 11023(0. and 40 CFR. P72.25

21 24 Respondenl "''35 ~ulrod 10 SUbmit Form Rs for chrom,um eompoonds and

22 tnch~to EPA and the Sca,e ofCahforn~ for caImdar-)Ur 2001 on 00' befon: July I.

23 2002.

24 25 Respondenl ....as roqUll'W 10 SUbmll Form Rs for chrom,um CQI1lpound>..

25 tnchloroethyl~.and nickl CQI1lpounds 10 EP\ and lhe Slale ofCahfomla for calmdar yea-­

26 2002 on or befoo: July 1.2003,

27 26, Respondenl ...-as roqu""d 10 submll Fonn Rs for chromIUm OOfllpound,.

28 tnchloroc.h}lel\C. and nickel C<Hn[KIUnds 10 rt'A and the Slal<- of CalifornIa for ~alcnd:.r }"ar

COI1>en1 All'ttmcnl and F'nal O"\cr
In r~ A'· ru"" CO,/l<Jralioir
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1 2003 on or ~fOll' July 1. WQ.1

2 27. Respondent ..-as ""lu""d 10 $Ubmll Form Rs for chromium compounds.

3 mchlomcth~knc. a1d nickel oompoonds 10 EPA. a1d the Stat" ofCahfonlla for cakndar)ftr

4 ~ on or tlefOll' July 1. 2005

S 18.R~ ..-as ""l"lrN 10 submJl Form Rs for chmrmUIn compound$.

6 mchlomcthykne. and nid',,1 compound. 10 EPA. and the Stat" OfC:ollfom", for calmd3r year

7 100S on or ~fOll' July I. 2006.

B 29, Respondent failed 10 ,,,,.,,,Iy submit tJ>., Form Rs ""luiKd of it 10 EPA and t"" Stat"

9 ofCaltforma for calendar years 2001.1001.1003.1004. and 100S. and thus "lOlatro Section 3 lJ

10 ofEPCRA.42U.S.C.§ 1l0Hand40CFR Part372.

11 30. Section 315(c) ofI'.PCRA. 41 U,S.c. § 11().l5(c). and the Civil MOlle1ary Penalty

12 Inflauon AdjuslnK>nt Rule. 40 C.F.R Part 19. provide that any pcr;on who Violates any

13 rcqUll'l'ment of Section 313 ,hall he liable to tile United Stale' for a civil penalty in an IImoun\

14 Ilo01 to exceed 527.500 for each such violauQn that OCCUrK-d between January 3 \. 1997 and March

15 14.2004 and S31.500 for each such "Iolation that occu.,..,d on or after March 15.2004. Under

16 the Enforcemenl Response Policy for Section 313 ofEPCRA. dat~ August 10. 1992. arid lhe

17 Ci, II MOlICIMY Penahy InOahOl' Adjustment Rulc. the, iolalions Cited ab.".-c would ment a 10111

18 gravity-based ciul penally ofTWO llUNDRED AND FIFTY-TWO TIIOUSA"'D AND FOUR

19 IlUNDRED DOLlARS (5251.4001. &I,en the narun:. CIf'CUrnstanecs. and ""Ienl ufthe 'io111l0ns

2 allo:gcd

21 D, RESPO,"DF.''T'S ADMISSIONS

22 31 In~ 'mh 40CF R. f 22, l8(b1l21 and for u.. P""l"OKofthlS pocccd.nJ,

23 Ro::spondcnl.: (I) adrlllts that EPA has JunsdlC1ion 0\1:'1" the subjoeC'l ma.n~ofth,s CAFO and o'~

24 Respondent; (IiI admits the specIfIC f':1UI1 allcpllons contaIned '" Sn:tion I.C ufth.s CAFO;

25 (luI ('()nl,Cn1S 10 any and all rnndlllORS sp«lflCd In thIS CAFO and to u.. assessment ufthe C" II

26 admtn,strnU\·c ~lL1.lty un<ler Sn:tJOl\ IE of this CAI'O; (,,,) wai,es any righllO conlC>1l~

27 allegations rontainro in this CAfO; and (\) Wal\'C'S t~ right 10 aJlllCllI t~ proposed Fonal Order

28 CQlllamed In 'hI> CAFO.

Con~nt A~~menl.OOFonal Order
I~" A' TUM C()rl¥)ralio~
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1 E. ClVll ADMISISTR,-\T!VE PENALTY

2 32. In Sdtlcmenl ofllx ,iolauoos spcc.fKlllly alkgrd Ln Sa:1100 I.C Oflh,s CAFO.

Respondenl shall pIIly a \'C",j admLn'smu..-., pmallyofSlxn'-THREE TIIOUSAND AND O,"E

4 IIlP.'<DRED DOllJ\RS ($63.100). R~I shall p;ly m.. \'C"',l penally 10Ilhlll ltlllty (30)

S days of the elf""",,, wile Oflhls CAFO, shall ma~" this p;lyme-nl by "a>h'lT·. or crnified check

6 payable 10 llle "Treasurer, Unned Slal"" of A"",nca," and shall send the check by C<:rtlficd mail.

, re(Um receipt rcqocstcd. to the followmg address:

8,
10

11

12

13

14

lJ

"

U.S, En";ronmcl1lal Prol,~lion Agcncy. Region IX
1'.0. Bo~ 311099M
1'l1lsburgh. PA 15251

Respondent shall accomlXlny il!i pa)1TIC11t ...·ilh a lrnnsmmalletlCT idenlifymg lIx case name. the

"'"" docket nwnbcr. and this CAFO. Concurmlt "',m dcli,~of the paymmt Oflhe pmall)'.

Responlenl shall te:nd a oopy of lhe dlttk and lr.msm'\Ulllcncr 1O lIx following addn:sscs:

Rrgoonaillealng CIcrt
OffICe ofR.-gx>na1 Counsel (ORC-I)
U.S En'Lronmcntal PToIcellOO Agency, Roog>on IX
75 lIawlhomt Sln:el
San Francisco. CA ~105

Russell Frazer
Communities and Ecosystems D" i5ion (CED-4)
U,So IOn' ironment.1 Proll""t;on Al;cncy, Region IX
751la"loome Street
San Fmndseo. CA 94105

EdprCoral
Of'llCC of Rcgional Counsel (ORC-2)
U,S En',ronmenlal Prultction Al;cncy. Region IX
75 II." lhorne Slreet
San Francisco. CA 9--1105

"
19

20

21

22

23 H. Rcspoodcm $hall 001 usc pa)111omt ofany proally under th .. CAFOas a ta~ dcduetion

from Respondenl's federal. SIMC_ or loc:aJ w.CS-. nor.$hall Respoodmt a1Jo,o ....yOlha- person 10

use web pa)mcn1 as a tU dcduetlOO.

34, If Respondenl fatls 10 pay lIx as5C$>Cd c" ,llIdm,m'iU3U\c penalty of SIXTY­

TIlREE THOllS" .... D A.... O O!'iE HUNDRro DOllJ\RS ($63.100). as idcnufH."d ,n P"""graph

2 32. by the deadhne specIfied 10 that Paragraph, tlM:'n Respondent shall also pay a .t1pulatcd

Cousenl AgreelTl<'nl and !'mal Order
In "" K· Tu~ C0I7'<1,,"I,,"
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1 penalty 10 EPA. The amount of tile !>ltpttl31ed pcn;Illy "ill be OXE HUNDRED AND EIGIITY­

2 Nr~E T110USAXD ANDTltREE IIUNDRED DOLLARS (SI89,300), and ",II be ,mmedtately

J due and payable 00 the da) fol!o'Amg the lkadhnc spec,fled in Paragraph 32. togc1llef ",th the

4 'Illl.lally &$SoCSSoCd ei>il admmtSlnt'U' pmahyofSIXTY-T1IREE TIlOUSAND A"0 O~E

S ttW<.OREO OOlLARS (S63.IOO), RSUltmg In. loW pmaltyduc of1WO IIU,\OREO AND

6 fiFTY-TWO THOUSAND A"0 fOUR IIU"ORED DOLLARS (5252.400). fall~ to pay the

e",lldmtOt>lral,,-e pcn;Ihy spectfled to Paragraph 32 by the deadhne spec,fled to Ih.u PU1Igraph

" may Ilso leId 10 any or all of the foil"" 109 lCIion!>

9 (I) EPA may ",f.".the deb! 10 a <.Tedn "'por1tOg agmcy.' wll«1loo

11 Slule; DI.lncl Coun. 40 CF.R. §§ 13 13. 13.14 and 13.33. Thc validity. arn01.mt. and

12 appn:>pnalcl1<'Ss of tlle as$CSsnl penally or of Ihi!> CAI'O i. nol subjc<:l 10 ""iew in any such

13 cOlkction pl'Cl«'Cding.

14 (2) The U,S. Go'emmenl may eoilCClthe debt by adl11IIllS11ll1lve off:;cr

1 S (i.e .. lhe " ilhOOlding of money payablc by lhe Uniled Stales 10. or hdd by the United Slates for. a

16 person 10 sahSfy lhe debt lhe person O"'CS lhe U.S Go>-ernmcm). "hich includl'S. bul IS nol

17 !trnned 10, ref...... l,o thc Imcrnal Re>o-nllC Sen 0« for offSCI againSI income!:u ""funds.. 40

18 CFR.§§ l3(qand 13(H).

19 (3) Punuanl to.ao CF R. § 13.17, EPA maycitllcr (i) suspend or "",'oIo:.c

2 0 Rcsporw.Ienl" IICC'R'iCS or ocher pri> ,Icgo:s. or (nl.suspcnd or d'sq~hfyRespondenl from do,ng

21 M'IOeS$ ,."th EPA or cngaglllg 1Il1.VjpM'!S EPA~ or funoh.

22 (4) Pun4lanllo 31 U.5.C § 3701 et SoCq. and 40 CF.R. P3I1 13. lhe U.S,

23 Go>'emmenl ....yassns lIlt~ ..Bnlll,ww"e handltngdlargcs. and nonpaymenl pcNltlCS

24 Ipllljt the ouboUndmgamounl that Respondent ("'on 10 EPA fOf" Rcspooldelll', fall~ to pay the

2 S ei> ,I Idmlnlstrau,·c penalty spec,fled III Paragn>p/l 32 by the deadline spec,fled to ,hat Paragraph.

26 (.j Inlm:sl PUrsU3l11 to 31 USc. § 3717 and40C I' R

27 §13, II(a)( I). any unpai<l ponion oflhe asse<snl penalty ,hali bear 1Il1~t al I"" "lie ~rabltshcd

2 B a.ccont,ng 10 26 U,S.C § 6621 (a)(2) from tlle eff""l" e date of thl> CA1'0. 1""0' 'ded. 00" c' cr,

Coo<em AlP'""mem ar.<! Final Order
,,, rr K Til"" Corp"rmio"



I that no mt=t shall be I"'yabk on any poJuon oflhe.ssnsro pmalty lItatl~ pal1l" Ilhm tInny

2 (30) days ofdte effecti"e date ofth,s CAfO,

3 (b) AoJmmlStnlll\'e Uandhng Charges. Pursuanl to 31 U.S.C.

4 S«11OlI 3717(e)( I) and 40 CF R. t 13.II(b).R~wll paya rnonthIy handlmg eharJe.

~ lMosed on nlher acl1.lal or ._.... cu>I l""Urttd (II.doo,ng both d=ct and "od'ree' rosul. for

6 e-~month In ...iudl any portlOll of the 1ISses5C'd pmaJty 1$ more than lItlny(30) days pasl due.

1 (e) Nonpaynxnt Pcmltocs. Pursuant 10 31 U.Sc. § 3717(e)(2)

8 and 40 C. FR. § 13. 11 (c). a monlhly pmalty charge. no( to acecd six pe-m:11' (60 oj annually.

9 may be assc:sscd on all debts more than mnay (90) days dclinquen"

10 F. CERTIFICATIONOFCOMPLlANCE

11 )S, In executing Ihis CAfO. RC5flOI"'dcnt ccnifies Ihal (I ) n has now fully CQlnplcled and

12 sllbmitled 10 EPA all oflhe n'<Iulled Toxic Chem;cal Release In"emory forms in OO1nplian«

13 wllh Section J 13 of EPCRA. 42 U.S,C. *11023. anll the ",,,'Ulations prQl1\ulgated thereunder:

14 and (2) il has eompll~><l with all olher EPCRA reqUirements at all facilities under it~ control.

I~ G. RETESTION OF RIGHTS

16 36, In accordance with 40 c.r 11., t 22. I8(e). thiS CArD only resol_es Responde-rll's

11 liablhllts for federal ci\ II penaltl'" for the '1OIauOOS and facts specifICally aUegc-d 1ll S«lIon I.C

18 ofth.s CAFD. ~Olhmg 1ll thIS CAfD " Intmdcd 10 or shall be construed to 1lSOI>c (I) any Cl\ II

19 hablilly for 'iolanonsofanypllr.-.slOll of any ft'daal. state. or local law. statute. regulation. ruk.

20 ordmanee. or pamn no( spe<:lfocally alkacd In S«11Ol1 1C of lit... CAFD, or (ii) any cnltlllll.l

21 hablt"y. EPA spttifocallyTelCOu ....y and all au,horme:s. nghts. and rcmcdld "'llabk 10 ,I

22 (,nchlllm&, but no( hmued 10. inJunct, ..., or Other 1:q1l,1abk rd~for com,.....1 sa'lCtoom) 10 address

23 any _ IOIaIIOlI of thIS CAFDor any '-'OlatlOlI no( 5pCC,focallyallcgtd In Scc11Ol11.C ofthts CAFD

2.. J1. This CAFD does noI ac:nlp. ",IIe'e. modtfy. or affect in -.ly "'3y Rt"'pOIllknl's

2 5 dulles 10 romply w,th all """hable federal. )I:I1e. and IocaJ I"",·s.. regulalions. rules. ordmallCCS-.

26 and pmn,~

"
"

(onsent Agt'l'ement and ~ln"llJfder

III fe /;..Tu/,.. CO"I'0ralioll



II ATfORNHS' FEES ANIlCOSTS

2 38. Each party shall bear Its m,'n allOll'lC))' r.-es. COlilS. andd,~ts ,OCIIl'Tal,n

J Ih,s proc~hng.

4 I. EFFrQIVE DATE

5 39 In accordance ...-nh 40 CfR. n 2218(b)(3) and 22JI(b). this CAfO wll be

6 df«tl\~ 011 dv: dale thai the FlIIaJ Ordcf contllncd ,n th,s CAFD, ha"1118 been aprtO'cd and

1 iS5UCd by either the Regional Jl>dicgl OffICCf or RCgIOOIII AdmimsualOr. 's filed,

8 J. m-,:ol-':G EFFECT

10 Respondent each certIfIeS lhal he or she'5 fully aUlhonzcd to enler into the lerms and roodllions

11 oflhls CAFO and 10 bind lhe pany he or >he repn.'S<'111S to thIs CAFD.

12 41 The provisIons Oflh" CAFO shall apply 10 and be binding uJXI" R.'Spondclll and its

1 J officers, dm,'ctors, emplo.,=s, agentS, In'SI''''S, servants, authorized rcprcilCnl~livc5.successors,

15

"
"
"

K·Tube COfPOIlIlIon
1J400 K,..../gm .... ay
P_"y. CA 92064

5.~{M
DA

19 FOR RESPONDENT ",:.TUBE CORPORATION,

20

n

"
25

26

"
"

COO<eRl AiP'~ment and Final Or<lr,
I" '"" I,; r"I,., ("O'po'ulia"

Pa~ 10



1 FOR COMPLAINANT EI'A:

2

J

4

,
6

,
,
9

20

21

22

2J

28

,~c",j,t/;-~»-
ENRIQUE MANZANILLA /I-­
Director, Communitic, and E""y'tcm, Oi,-",on
U.S. Environmental Protcction Agency. Rcgion IX
75 Hawlhomc Slrc<..'1

San Franci>co. California 94 \05

Consem Agrttrnenl and Final Ord~r
In r~ K· Til"" Corporation

Page II



1

2,
4,
,
,

II Fl"lAL ORDER

EPA...d I(-Tube COljlOlillKJll hlI\ 'na mtcml'No the foregoin, Coa5C!ll Agtttlll(nt.

IT IS HEREBY ORDERED lhallhlS CAFO(Doclet '\'0. EPCRAlJ-2Q.P. a ~ Ix

C11ltrN. and Rt:5J1"."ldc'nt shall pay a ci\ il admmlSlnUl\ t pen31ty in (he, amount ofSIXTY-

TlIREE THOUSAND AND ONE IIUNDRED DOLLARS (S63.100l. and rornply wnh th.. 1""'"

and cond;tions SCI f<>r1h ,n the Consent Agr.",m\~l1.

•
9

10

11 ol/ilo/I>r
DATI'

12

13

14

I'

I'
11

1•

19

20

21

22

"
"
2S

26

"
"

CnnlU:nt A~mcm uoo hnal Order
J"" K_Tllhe «"/~'ror"m

STEVEN JA\\GIE
Regional JooKl<l1 er
U.S. En,·,ron~..r l"rococn<Jn Agency.R~ IX
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CERTIfICATE OF SERVICE

I certify that the original fullyexccUied Consent Agreement and Final Order ('CAFO'),

Docket Number EPCRA-09-2007-..Q.!, q.~ filed this day with the Regional Hearing Clerk, U.S.

EPA, Region IX, 75 Hawthorne Street, San Francisco, California, 94105, and that a (rue and

eorrect eopy of the CAFO was sent to Respondent at the following address:

Mr. Terry McCune
President
K-Tube Corporation
13400 Kirkham Way
Poway, CA 92064

Certified Mail No: 7005 31100002 8247 1780

J;[((,1frr:""'M",----,=t,---,"ck""-LL
Regional Hearing Clerk
Region IX, EPA
Office of Regional Counsel

Date


