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On: August 11,2015

At: Adair Resources, Inc.. J. B. Bush Tank Battery, Off
County Road 3020, Mildred, Navarro County, TX, %IU‘J \
Owned or operated by: Adair Resources, Inc., 100 East
Patrick, Ennis. TX 75119 (Respondent).

. representative  of the United States
Environmental Protection Agency (EPA) conducted an
inspection to determine compliance with the Spill
Prevention, Control and Countermeasure (SSP 2C)
re]giulatlons promulgated at 40 CFR Part 112 under Section
311(j) of the Clean Water Act (33 USC § 1321(j)) (the Act),
and “found that Respondent had violated regulations
imﬁllememmg Section 311(j) of the Act by failing to comBIaf
with the regulations as noted on the attached SPCC
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference. _

An authorized

The parties are authorized to enter into this Expedited

Settlement under the authoritﬂ vested in the Administrator of

EPA by Section 311(b) (6) ( 3 %i) of the Act, 33 USC ]
§ ]321(!33 %6)113)(:(}) as amended by the Oil Pollution Act of
1990, and by 40 ‘R § 22.13(b). The parties enter into this
Expedited Settlement in order to settle the civil violations
described in the Form for a penalty of $1,075.00
This_settlement is subject to the
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in the Form,
Respondent does not contest the Inspection Findings, and
waives any objections it may have to EPA ‘s jurisdiction.
The Respondent consents to the assessment of the penalty
stated above. Respondent certifies, subject to civil and
criminal penalties for making a false submission to the
United States Government, that the violations have been
corrected and Respondent has sent a certified check in the
amount of ) .

1,075.00. payable to the “Environmental Protection
Agency,” to: “USEPA, Fines & Penalties, P.O. Box 979077,
St. Louis, MO 63197-9000,”and Respondent has noted on
the penalty payment check ‘Soptll Fund-311" and the docket
number ol this case, “CWA-06-2016-4303.”

Ulgon signing and rct.uminﬁ this Expedited Settlement to
EPA, Respondent waives the op]Iqortumly for a hearing or
'l‘g;})})ea[ pursuant to Section 311 of the Act, and consents to
<PA s approval of the Expedited Settlement without further
notice.

FFailure by the Respondent to pay the penalty assessed by the
FFinal Order in full by its due date may subject Respondent to
a civil action to collect the assessed penalty, plus interest,

following terms ania(

attorney's fees, costs and an additional Eluarterly nonpayment

enalty pursuant to Section 31 I(lb)(6)( )of'the Act, 33 USC
g] 321 (b)(?(H). In any such collection action, the validity,
amount an apg_ropriatene.ss of the penalty agreed to herein
shall not be subject to review.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 daifs of the date of its

receipt, the proposed Expedited Settlement is withdrawn
without prejudice to EPA's ability to file any other
enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EPA will
take no furglcer action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other federal statute or regulations. = By its first
signature, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA s filing of the document
with the Regional Hearing Clerk.

APPROVED BY EPA:

Q%w%ﬂm Date: 10/bJl5

Ronald D. Crossland

Associate Director

Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:

Name (print): é‘ ,é Hr r(émh

Title (print): GP""""{“”

Signature %

Estimated cost for correcting the violation(s) is $ § 24 , «e

Date: /1- ]7.._20!5’

ITIS SO ORDERED:

A & Date: /ﬂ/&/!ﬁ .
Carl E: Edlund,P.E. " ~ I
Director
Superfund Division



Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this torm if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by

Section 311(b)(6)(B)(1) of the Clean Water Act, as amended by the Oil Pollution Act of 1990.

Company Name

Docket Number:

Adair Resources, Inc.

CWA-06-2016-4303

Facility Name

Date

J. B. Bush Tank Battery

8/11/2015

Address

Inspection Number

100 East Patrick

FY-INSP-SPCC-TX-2015-00188

City: Inspectors Name:

Ennis Tom McKay

State: Zip Code: EPA Approving Official:
TX 75119 Donald P. Smith
Contact: Enforcement Contacts:

Mr. Frank Hoffman (972) 878-3417

Misty Ward (214)665-6481

Summary of Findings

(Onshore Oil Production Facilities)

GENERAL TOPICS: 112.3(a),(d),(e); 112.5(a), (b), (¢); 112.7 (a), (b), (¢), (d)
(When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of $1,500.00.)

D No Spill Prevention Control and Countermeasure Plan- 772.3......cc..ccoeiuiiiieeneessssssesssss s sisssssssssssesssnsens $1,500.00

Ll OO 0000

SPCC Insp# FY-INSP- | of 5

Plan not certified by a professional engineer- /1/2.3(d)

Certification lacks one or more required elements- /72.3¢d)(1)

No management approval Of Plan- 772.7 .........co.ociiiiiiniiiiceiinsiesssss s s e

Plan not maintained on site (if facility is manned at least 4 hrs/day) or not available for review- 1/2.3¢e)(1)
No evidence of five-year review of plan by owner/operator- 172.5(B) .......c...ccouvcvveimneirnerseressmnssessesssssenssnons

No plan amendment(s) if the facility has had a change in: design, construction, operation,
or maintenance which affects the facility’s discharge potential- /72.5(a) .......cccoviiiiniiinniniiiiins

Amendment(s) not certified by a professional engineer- 172.5(c) .....oocuioiiiiiiiiiniiinisiissesnn s

Version 2, 1162009

.................................................................................

300.00

vsaniid QeI

. 15.00

150.00
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Plan dows not follow sequence of the rale imdfor cross-reference ot provided S0 | 30104
Plan docw not diseuss additionsd procedures/methodsicquipment not yet fully operational 74270 ERRILH
Plan docs not discuss alternative environmental protection to SPCC requirements- 77276 2) o, 200.00
Plan has inadequate or 010 1aCility diagrami- 1712 7¢a)(3) .. oo et e TR 75.00

tnadequate or no listing of type of oil and storage capacity fayoul of contaimers- 2. 7(@(3)() ..o 5000

Inadequate or no discharge prevention Measures- 772 7 (3 (fi). o oo i oo oot et e e 50.00
Inadequate or no description of drainage controls- FI2. (@305 oo 50.00

inadequate or no deseription of countermeasures for discharge discovery, response and cleanup- 712 7(e)(3)(iv) ... 50.00

Recovered materials not disposed of in accordance with legal requitements- 772 7(@(3)(2) oo 50.00
No contact list & phone numbers for response & reporting discharges- 712 7(@)(3Hvi) v, 50.00
Plan has madequate or no information and procedures for reporting a discharge- 112 7¢a)(4) oo, 100.00
.Pizm has inadequate or no deseription and procedures to use when a discharge may oceur- f12.7¢e)(S) ... 150.00
Inadequate or no prediction of equipment failure which could result in discharges- 712.7¢h) i 150.00

Plan does not discuss and fueility does not implement appropriate containment/diversionary structuresfequipment-
{INChUding ruck ans{er ArCAS) T/ 2 70e) o oo e ekt ee s e et e 400.00

- If claiming impracticability of appropriate containment/diversionary structures:

Impracticability has not been clearly denoted and demonstrated in plan- T12.70dj 100.00
INO CORUINEENCY PN TT 2 70T ) ittt b st sars s e e ne e s oee e aens e e et enms o s ree e aecn s eenrennne i50.00
No writlen con.lmilmcul of manpower, cquipment, and materials- 12 7(}(2) oo §150.00

150.00

Ne periodic integrity and leak testing , if impracticability is claimed - 7J2.7¢ ... ..o
Pian has no or inadequate diseussion of general requirements nof already specified- J72.7(a)(1} v 75.00

QUALIFIED FACILITY REQGUIREMENTS: 112.6

CooooQ

SEUC Bsp # EY NS o

Qualified Facility: No Sell certtflication= JF2.60u) ... ..o o o e o et e e e 450.00
Qualified Facility: Self certification lacks required clements- 1712.6¢@) oo oo 100.00
Qualified Facility: Techmical amendments not certidied- 172.600) o i i 150.00
Qualified Facility: Un-allowed deviations from requirements- 272.60c) H0.00

Qualtfied Facility: Eavironmental Equivalence or Impracticability not cestificd by P1- 7712.6¢d).. .. 350.00
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WIDTTEN PROCED

DAINSEECT

TON RLOCORDS 112.%(e)

e Plan dees not inctude aspections and est procedares in aceordance with A0 CHFR- Part 312 702 ey 0 75

Inspections and tests 1‘6q wired by 40 CIFR Part 112 are not in accordance with written
procedures developed Tor the facility- T12.70e) o R USSP PR 75.00

No Inspection records were available LOr roview = F72. 708 i e et 1 204.00
Written procedures and/or a record of inspections and/or customary business records:
Are not signed Dy appropriatc SUpErvisor 0 INSPECLUT FF2.7(6) i e 75.08

Arc not maimtained for three YOars- F12. 770 oot ae e et et 75.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(t)

SENEEENE RERENEN

No training on the operation and maintenance of equipment to prevent discharges- 2. 7(0(1) oo, 75.00

No training on discharge procedure protocols- FE2 701} e e e e 10,00

No training on the applicable poliution controd faws, rufes, and regulations- F72. 70001 75.00
Training records nol maimained Tor (hree Years- T12 7() e e, SRSUUUI e 75.00
No traming on the contents of the SPCC PHIN- F72 70001) oot et e e 75.00
Na designated person accountable for spill preventon- FFZ 70020 e 75.00

Spif prevention briefings are not scheduled and conducted periodically- £72.7(0¢3) oo 7500
Plan has inadequate or no discussion of personncl and spill preveontion procedures- 112700 o 75.00

FACTLITY TANK CAR ANI} FTANK TRUCK LOADING/UNLOADING 112.7(¢) andfor (k-f)

HEnn

U 0O O

Inadequate comtainment for L.oading Arca (n.ol consistent with 112.7(¢)) - H27(¢). v, 400.00

Inadequate secondary containment. and/or rack dramage does not flow to
catchment basin, reatment system, or quick drainage system- 21270001 e RSOOSRV 150.00

Containment system does not hold at least the maximumn capacity of
the largest single compartment of any tank car or tank 1ruck- T2 700071 oot 450.00

There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interfock system 1o prevent vehicular departure before complete disconnect from transfer Imes- H12.70002) ... 360.00

There is no inspection of lowermost draios and ali outlets prior to (illing and departure
OF any LDk Car O QK ITUCK- T 2 2 . e e e 150111

PMan has madequate or no discussion of facility 1ank car and tank truck loading/unlouding, vack -H/2 7¢)........ 7500

SPOEC inep i LY RSP dols Ve ] Lo e
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Fatlure ta establish aond doacumient procedures for inspeciions or 4 moailoring pragram fo detect cgmpment Labure dfor
} i BRI

15000

g cischaree 127000005

LJ Faiture to provide an ofl spill contingency plan- f12. 7002 0007A) e 150.00
D No wrilten commitment of manpower, equipment, and materials- F12. 700 2)(iB o 15000
O11L PRODUCTION FACILITY DRAINAGE 112.9(b})

D Drains for the secondary containment systems at (ank batteries and separation and central treating areas
are not closed and scaled at all times except when uncontaminated rainwater is being drained- f712.90)(1) ... 600.00
D Prior to drainage ot diked areas, rainwater 1s not inspected, valves opened and rescaled under
responsibie supervision and records kept of such events- FI2Z9B) 1) .. oo 450.00
D Accumuiated oif on the rainwater is not remaoved and returned to storage or disposed of
in accordance with legally approved mMethods- J12.90B)(1) «ooveriii ettt 300.00
l___l Field drainage systemn (drainage ditches and road ditches), oil {raps, sumps and/or skimmers are not
regularly mspected and/or ol is not promptly remaveds F72 90521 300.00
D Inadequate or no records maintained for drainage events- [12.7 oo e e 75.00
D Plan has inadequate or no discussion or procedures for facility drainages- F127(a)( 1) i 75.00
OIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(¢)
Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground
75.00

B UO mO O

SPOC loag 00 Y RS dots

TAKS 01 DIHUC TTACIUTC- F12.7(1) Lottt e et a bt

Failure to conduct evaluation of ficld-constructed aboveground tanks for brittle fracture- 772.7¢).. ... 300.00

Container material and construetion are not compatible with the oil stored and the
conditions of STOTage- TT12.9¢c) (1) coovviveoeriireece e, J OO USSR

Size of secondary confainment appears to be inadequate for containers and treating facilities- 172 9(¢)(2) ... 750.00

Excessive vegetation which affects the imegrity of the confatimentt- F72.90cH2) i La0.00
Walls of containment system are slightly eroded or have low areas- 772.9(c)(2) oo, 300.00
Secondary containment materials are not sufficiently impervious to contain oil- J72.9¢c)2) L 375.00
Visual inspections of containers, foundation and supports are not conducted periodically

450.00

for deterioration and mainienance needs- #12 9fel3) o e e e et e e ettt aar e

Versgon 5oL L TO/NHI



crine prtioe becauss
1y | e b

e SO0

{1 Adequate vk capacity 1o prevent ank overlill- £72 900 i) or

(2) Overflow cqualizing Loes between the tanks- 1129000, or

{3) Vacuum prolection to preventlank collapse- /172 9¢ch )i, or

(4) High level alanns 10 generate and transmit an alarm signal where facilities are part of a
compuler conrol system- 7 /2. 9fe)f4)iiv).

E' Plan has inadequaie or no discussion of bulk storage tanks- 772 7(@) 1) cvccov oovver i iieee e 75.00

FACILITY TRANSFER OPLERATIONS, OIL PRODUCTION FACILITY 112.9¢1)

Above ground valves and pipelines are not examined periodically on a scheduled basis for
general condition (includes items, such as: flange joints, valve glands 2 bodies, drip pans,
pipeline supports, bleeder and gauge valves, polish rods/stutting box.)- 722 9(d)(1) oo, 450,00

Brine and saltwater disposal facilities are not examined often- 172 902 oovooviiiiiviinie i e, 450.00

Inadequate or no flowline maintenance program (includes: examination, corrosion protection,
TIOWIING FEPIACEIMCNTI TE2 D0dI3) o ooe oot eece e oot ee s v et tte e et easean e et e et steaene e 4t e e sm e ene s s anaenns

oo O

Plan has madequate or no discussion of oil production facilitics- 71/2.7fa)(1)

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria per 40
CFR PAr- JI2 2000} oottt e bttt b et o2 e e p st ek e era e s2 e 1 oh et been e 150.00

(1o not use this if FRE subject, go 1o raditional enforcement
EJ

L

TOTAL $1075.00

Nersion LGS
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Docket No. CWA-06-2016-4303

CERTIFICATE OF SERVICE

| cettify that the original and one copy of the foregoing "Consent Agreement and
Final Order," issued pursuant to 40 C.F.R. 22.13(b), was filed on /2 - 7, 2015, with
the Regicnal Hearing Clerk, U.S. EPA Region 8, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the
manner specified below:

NAME: Frank Hotfman
ADDRESS: 100 East Patrick
Ennis, TX 75119

Frankie Markham
OPA Enforcement Administrative Assistant




