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EXPEDITED SETTLEMENT AGREEMENT (ESA)

DOCKET NO.: CAA-07-2016-0015

This ESA is issued to: Frenchman Valley Cooperative
At: 100 Douglas Street, Imperial, Nebraska 69033

for violating Section 112(r)(7) of the Clean Air Act.

The United States Environmental Protection Agency, Region 7 (EPA) and Frenchman
Valley Cooperative (Respondent), have agreed to a settlement of this action before filing of a
complaint, and thus this action is simultaneously commenced and concluded pursuant to Rules
22.13(b) and 22.18(B)(2) of the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties, Issuance of Compliance or Corrective Action Orders, and the
Revocation, Termination or Suspension of Permits (Consolidated Rules), 40 C.F.R. §§ 22.13(b),
22.18(b)(2).

The Complainant, by delegation of the Administrator of the EPA, is the Director of the
Air and Waste Management Division. The Respondent is Frenchman Valley Cooperative, 100
Douglas Street, Imperial, Nebraska 69033.

This is an administrative action for the assessment of civil penalties instituted pursuant to
Section 113(d) of the Clean Air Act (CAA). Pursuant to Section 113(d) of the CAA, 42 U.S.C.
§ 7413(d), the Administrator and the Attorney General jointly determined that cases which meet
the criteria set forth in EPA’s policy entitled “Use of Expedited Settlements in Addressing
Violations of the Clean Air Act Chemical Accident Prevention Provision, 40 C.F.R. Part 68,”
dated January 5, 2004, are appropriate for administrative penalty action.

ALLEGED VIOLATIONS

On August 14, 2015, an authorized representative of the EPA conducted a compliance
inspection of the Respondent’s facility located at 100 Douglas Street, Imperial, Nebraska, to
determine compliance with the Risk Management Plan (RMP) regulations promulgated at
40 C.F.R. Part 68 under Section 112(r) of the CAA. The EPA found that the Respondent had
violated regulations implementing Section 112(r) of the CAA by failing to comply with the
regulations as noted on the enclosed Risk Management Program Inspection Findings (RMP
Findings), which is hereby incorporated by reference.

SETTLEMENT

In consideration of Respondent’s size of business, its full compliance history, its good
faith effort to comply, and other factors as justice may require, and upon consideration of the
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entire record, the parties enter into the ESA in order to settle the violations, described in the
enclosed RMP Findings, for the total penalty amount of $4,500.

This settlement is subject to the following terms and conditions:

The Respondent by signing below waives any objections that it may have regarding
jurisdiction, neither admits nor denies the specific factual allegations contained herein and in the
RMP Findings, and consents to the assessment of the penalty as stated above. Respondent
waives its rights to a hearing afforded by Section 113(d)(2)(A) of the CAA, 42 U.S.C.

§ 7413(d)(2)(A), and to appeal this ESA. Each party to this action shall bear its own costs and
fees, if any. Respondent also certifies, subject to civil and criminal penalties for making a false
submission to the United States Government, that the Respondent has corrected the violations
listed in the enclosed RMP Findings and has sent a cashier’s check or certified check (payable to
the “United States Treasury”) in the amount of $4,500 in payment of the full penalty amount to
the following address:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-9000

The Docket Number of this ESA is CAA-07-2016-0015, and must be included on the check.

This original ESA, a copy of the completed RMP Findings, and a copy of the check must
be sent by certified mail to:

Christine Hoard

Chemical Risk Information Branch

U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard

Lenexa, Kansas 66219.

A copy of the check must also be sent to:

Kathy M. Robinson

Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard

Lenexa, Kansas 66219.

Upon Respondent’s submission of the signed original ESA, the EPA will take no further
civil action against Respondent for the alleged violations of the CAA referenced in the RMP
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Findings. The EPA does not waive any other enforcement action for any other violations of the
CAA or any other statute.

If the signed original ESA with an attached copy of the check is not returned to the EPA
Region 7 office at the above address in correct form by the Respondent within 45 days of the
date of Respondent’s receipt of it (90 days if an extension is granted), the proposed ESA is
withdrawn, without prejudice to EPA's ability to file an enforcement action for the violations
identified herein and in the RMP Findings.

This ESA is binding on the parties signing below.

This ESA is effective upon filing with the Regional Hearing Clerk.
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FOR RESPONDENT:

M W Date:

Name (print): ’(‘G’Aﬂ%v v aern—~

Title (print): SHEE™ PipgcTeon
Frenchman Valley Cooperative
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FOR COMPLAINANT:
(%D n_/”k D T )-Q/M
Becky Weber
Director

Air and Waste Management Division
EPA Region 7

Erin Weekley
Assistant Regional Counsel
Office of Regional Counsel
EPA Region 7

Date:

Date:

5/%///0-

6/5//@
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I hereby ratify the ESA and incorporate it herein by reference. It is so ORDERED.

KMWW Date: 5-10-1 &

Karina Borromeo
Regional Judicial Officer



Risk Management Program Inspection Findings
CAA § 112(r) Violations

Frenchman Valley Coop
100 Douglas Street
Imperial, Nebraska 69033
Docket No. CAA-07-2016-0015

COMPLETE THIS FORM AND RETURN IT WITH THE ESA.

VIOLATIONS PENALTY AMOUNT
Risk Management Plan
Registration [68.160(b)(7)] No penalty assessed

The owner or operator failed to accurately report for each covered process, the
maximum quantity of each regulated substance or mixture in the process.
How was this addressed: w¢ oo LONVEA RECIVE Pwazpnoss Hwmewa B~
Kalcar. RE-Cmisanssy Ty tervon owen 1> sow |, ez, 000 Pois s 3/75h¢.

P DE LofbecTIow Op5 Rmp Spmit g A6, 7

Emergency Response Program [68.180] No penalty assessed
The owner or operator failed to submit an RMP that correctly included the information
required regarding the emergency response program. (Section 9)
How was this addressed: WNE Dy~ Mo 1rAvé. A EmEA6a< ,4 ES forsE Plav,
WE WANE PN Emkpbbiny Betiow PLAR, CorbicTuw PIAVE 7o ANLEVIm T o i) ';/B//e

Hazard Assessment

Defining offsite impacts — Population [68.30(a)] No penalty assessed

The owner or operator failed to estimate in the RMP the population within a circle with its

center at the point of the release and a radius determined by the distance to the endpoint

defined in §68.22(a).

How was this addressed: COhpieTro OVA COR Y bie S + POLLLSTIOY AVT
CORRactsy OUR WPRIT Cirse  ArTaANMpte SCeripes, 3/R3/k

CoRReeTIod TO AP 7vn s ons 915/6. '




Hazard Assessment

Documentation [68.36(a)] $1,200

The owner or operator failed to review and update the off-site consequence analyses at least

once every five years.

How was this addressed: REV €wed ¥ Révi582 OVK OFKE ~5 | TE Cow 56470 S
?/35 lo1 LoRaecriod To Rmp Sogmm X 4/13/76.

Prevention Program
Safety Information [68.48(b)] $1,500
The owner or operator failed to ensure the process is designed in compliance with recognized
and generally accepted and good engineering practices.
How was this addressed: CRénveg A HA2000 REVigs CV Vg YPOcomE~T T 0
ENSuRe wE MEET £8,48(lp) AEWieriys 0 R)s)lb, TrE S VEszss THAT P17V
NOT MmEET THE y3’ E AL IEEAP A EFork Sp/pw.; L WE PAd Ap) ENE-~rE X P AN VZ
THE S5P4'S 70 WeeT COIE. A 2 opraperot EpsTpesed THE SHpYLE
EATEN% 05 PROSgeT WAS Lomlrese) ov 2/25)14

Prevention Program

Hazard Review [68.50(b)] $600

The owner or operator shall determine by inspecting all equipment that the process is designed,

fabricated, and operated in accordance with applicable standards or rules, if designed to meet

industry standards or Federal or state design rules, and document the results of the review.

How was this addressed: REV i 6wBE2 Arg REV28) MHAZay REV €4/ GV Yk 1pitS
on ﬂ/p’j;é, RevzsmbBl o REVisey Hazand ey, gn CHECKLIST » eI
Lgpra) B Hézod RV Ppomenstm) 5167 O4F SHEET O Bhis/ib

Prevention Program

Compliance Audits [68.58 (a)] $1,200

The owner or operator failed to certify it has evaluated compliance with the provisions

of this subpart at least every three years to verify that the procedures and practices

developed under the rule are adequate and are being followed.

How was this addressed: _CopNpses? P Lom pr.apg 90 0r” 3/3’#//% .
QoW USine Tré Reviiéd CompPrias Ruvg,r ~FRom 2/79/ 2003

Total Unadjusted Penalty $4,500



Calculation of Adjusted Penalty

I Reference the Multipliers for calculating proposed penalties for violations found during
RMP inspection matrix. Finding the column for 10-100 employees and the row for >10 times
the threshold quantity of 10,000 pounds of anhydrous ammonia as listed in 40 C.F.R. Part 68.130
for the amount in a process gives a multiplier factor of 1.0. Therefore, the multiplier for
Frenchman Valley Coop = 1.0

**No adjusted penalty since multiplier is 1

Total Penalty $4,500
This section must be also completed and signed by Frenchman Valley Coop:

The approximate cost to correct the above items: § / ?, oo

7

Compliance staff name: ﬂ ichaey /MuRLY

Signed: M’/ W Date: V/ P ‘f// 26
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IN THE MATTER Of Frenchman Valley Cooperative, Respondent
Docket No. CAA-07-2016-0015

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Order was sent this day in the
following manner to the addressees:

Copy emailed to Complainant:
hoard.christine@epa. gov

Copy by First Class Mail to Respondent:
Richard Murphy

Safety Director

100 Douglas Street
Imperial, Nebraska 69033

Dated:w 4 @/W

Hearing Clerk, Region 7
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