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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION IX

"- .

In the matter of

BIO-RAD LABORATORJES, INC.

EPA 10 No, CAD 9S1 4SJ 871

Respondent

)
)
)
)
)
)
)
)

U,S. EPA Docls..el No.
RCRA-9-2007l1dLO 2

CONSENT AGREEMENT AND
FINAL ORDER PURSUANT TO
4(l C.F.R. SECTIONS 22.13 AND
22.18.

CONSENT AGREEMENT

A. PRELIMINARY STATEMENT

L This is a civil administrative enforcement action instituted pursuant to Se<::lion 3008(aXI)
of the Resource Conservation and Recovery Act ("ReRA"), <u amended, 42 U-S,c.
§ 6928(a)(I). and the Consolidated Rules ofPracticc Governing the Administrative
Assessment of Civil Penalties. and the Revocation, Tennination nr Suspension of
Pennits, 40 C.F.R., Part 22. as revised by 64 Fed, Reg. 141 (July 23, 1999). Complainant
is the United States Environmental Protcaion Agency. Regi(lD 9 ("EPA~),

2. Bio-Rad Laboratories, Inc, ("Respondent") operates a facility located at 3110 Regatta
BOUlevard, Richmond, California (the "Facility"). The Faeihty i~ used to manufacture
life science research products, such as ion exchange beads, buffers, reagents, and dyes,
and qualifies as a large quantity generator ofRCRA hazardous waste. The Facility's EPA
ID number is CAD98145387 I.

3, EPA and Respondent, agree to settle this malter and Respondenl agrees to consent to the
entry of this Consent Agreement and Final Order ("CAlFO"). This CAIFO. which
contains the elements of a complaint required by 40 C.F.R. §§ 22, 14(a){I)-{3) and (8),
simultaneou~ly commenlX'S and concludes this matter in accordance with 40 C.F.R.
§§ 22,13 and 22.1 8.

4. The parties agree that ~eltlement of the relevant matten; ,,·ithout litigation will save time
and resources. that it is in the public interest. that it is coru;istent with the provisions and



,

objectives of RCRA and applicable regulations, and that entry of this CAIFO is the most
appropriate means of resolving such mane~.

5. l1lis action is based on EPA allegations that Respondent failed to; (I) label containe~
and tanks in violation of22 ceR. § 66262.34 [see also 40 Cf.R.§ 262.34); (2) conduct
a ~rdous waste determination in violation of22 eeR. § 66262.11 [see also40 C-F.R.
§ 262.11]; (3) oomply with air emissions stan<brds for tanks. surface impoundments, and
containers in violation of22 §§ 66265.1085. 66265.1087. and 6626S.I09O [see alro 40
C-F,R. §§ 265,1085,265,1087, and 265.1090]; (4) comply with air emissions standards
for equipment leaks in violation of22 C-C-R. §§ 66265.1050 through 66265.1064 [see
also 40 CF.R. §§ 265,1050 through 265.1(64): (5) comply with contingency plan
requirements in violation of22 CCR. § 66265,52 [see alro 40 C-F.R. § 265.52]; and, (6)
comply with training and personnel requirements in violation of 22 C.C-R.§ 66265.16
[see alro 40 CF.R. § 265.16].

B. JURISDICfIQ;.I

4, On August I. 1~2. the State of California received authorization to administer the
hazardous waste management program in lieu of the f.deral program pursuant to § 3006
ofRCRA, 42 U.S.C- § 6926. and 40 CF.R. Pan 271. The authorized program is
established pursuant to the HiIZllrdous Waste Control Law, ClIapter65 of Division 20 of
the California Health and SafetyCnde, and the regulations promulgated thereunder at
Title 22. Division 4.5 ofthc California Code of Regulations. 22 C-CR. §§ 66001 er seq,

5. Respondent is a "person" as defined in 22 C-CR. § 66260.10 [se" alro 40 C-F.R.
§ 260.10],

6, Respondent is an "operator" ofa "facility" as defined in 22 CC-R. § 66260.10 [m' alro
40 C-F.R. § 260.10)'

7. Respondent's hazardous WISle manifests indicate thai it is a large quantity generator of
hazardous waste as defined in 22 CC-R. § 66260.10 [see also 40 CF.R § 260.10] and 5 I
FR 10153 (Man;h 24,1986).

S. Respondent is or has been engased in "storage" ofhilZllrdous waste as defmed in 22
CC-R. § 66260.10 [see 000 40 CF,R. § 260.10].

9. Respondent generates and accumulales, or has genenned and accumulated, rnalClials thai
are "wastes" as defmed in 22 C.CR. §§ 66260.10 and 66261.2 [see alro40 C-F.R.
§§ 260,10 and 261,2).
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10, Respondem generate. aoo lICcumu IaleS, or has generaled and accumulated, at its facility,
~hllZllrdous waste" as defined in CaHomia Heallh & Safety Code § 25117, and 22 C.CR.
§§ 6626().10 and 66261.3 [see also RCM § 1004(5), and 40 C.F.R. §§ 26().10 and
261.3).

I!. On April 20 and 21, 2005, EPA conducted a RCM Compliance Evalualion Inspeclion
("CEI") al Re'lpondenl's facility. Based upon the findings EPA made during the
inspectioo., and additional infonnatioo. obtaino:l subsequent to the inspectioo., EPA
delermined thaI Re'lpondent had violaled California Health & Safety Code § 25100 el
seq and lhe regulations adopled (IUl"'uanttherelO. as approved and aUlhorized by the
Uniled StaleS Government.

12, Section 3006 QfRCM, 42 US.C, § 6926 provides. IIIler alia, thaI authoriw:! stale
hazardous waste programs are to be carried out under Subtitle C ofRCM. Therefore, a
violalion ofany requirement of law under an authorized Slate ha<:ardous waste program is
also a violalion of Subtitle C ofReRA.

13. A violation of California's authori~ed halardous "'aste program.. as set forth in lhe
California Health & Safety Code § 25 100 et seq.. cODStilUles a violalion of SubIiI Ie C of
RCRA and, tberefore, a person who violales California's authori2ed hazardous waste
program is subjecl to the powers ve'lled in lhe EPA Administralor by Se<.:tion 3008 of
RCRA, 42 U.S.c. § 6928.

14. Seclion 3008 ofRCM, 42 U.S.c. § 6928, aUlbori~e'l the EPA Administrator 10 issue or·
defS requiring immediate compliance or eomplianee within a specified period of time
regarding violalions of any requirement of Subtille C of RCRA, 42 U.S.c. § 6921 el seq.

IS, The Administratorhas delegated his aUlhorily lnder Se<.:tion 3008 ofRCM 10 the EPA
Regional Administrator for Region Dt who has ",delegated this authority to the Director
of the Wasle Managemem Division.

C. ALLEGED VIOLAnONS

COUNT!
Failure 10 Label Conlainers and Tanks

16. Paragraphs Ilhrough IS above are incorporated herein by this reference as if they were
set forth here in their emill'ty.

17. 22 C.C.R. § 66262.34(f) [see also 40 C.fR. § 262.34) provides thaI each conlainer and
tank used for onsite accumulation of hazardous wlIllte sllall be labeled or marked clea/ly
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with the words "Hazardou~ Wa.te" and also include the following infonnalion:
applicable accumulation date, composition and physical state of the wastes, Slatemen1(s)
which call attention 10 the particular hazardous properties ofme waste, and the name and
address of the person producing the waste.

18. During their inspection on ApriI20-21, 2005, EPA inspectors observed the following:
a. one unlabeled drum containing RCRA hazardous waste;
b, one unlabeled 220 gallon tote containing RCM hazardous waste;
c. 39 small unlabeled coutainers containing RCM hazardous wa.te; and,
d. two unlabeled tanks containing RCM hazacdous waSle as well as one tank

containing ReRA hazardous waste with a label which included the y,'fQ\}g
accumulation start date.

19. Therefore. EPA alleges thaI Respondent violated 22 C,C.R. § 6626234(1) [see also 40
C.F.R. § 262.34].

COUJ\711
Failure to Conduct a Hazardous Waste Defermlnalion

20. Paragraphs I through 19 above are incorporated herein by this reference as if they were
set fordl here in their entirety.

21. 22 C.C.R. § 66262.11 [see also C.FR § 262.11] require. that a generator of solid waste,
as defined in 22 C.CR, § 66261.2 [see also 40 C.F,R. § 261.2], detennine ifth.t wllSte is
a "hazardous waste."

22. As indicated in paragraph 18 above, during their inspection of Respondent'. facility on
April 20-21. 2005, EPA inspecton; observed 39 small unlabelled containen;. An
employee of Respondent infonned EPA inspecton; at the time of the inspectiOJ1 that these
containers had been in the 90 day storage area since April 15, 2005, and that they
contained olT-specification or expin:d chemical, for which a hazardous wa~te

detennination had yef to be made, as required by 22 C.C.R. § 66262.11 [see also C.F.R. §.
262.11]'

23. Therefore, EPA alleges that Respondent violated 22 CCR. § 66262.11 [see also 40
C.F.R. § 262,11].

covIn III
Failure to Compl)' wilh Air Emi"ions Standards for Tank.laod Containen

24. Paragraphs I through 23 above are incorporated herein by this reference as if they were
set forth here in their entirety.
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25. 22 C.CR. § 66262.34 requires large quantity genmllors to meet the requirements of
A"icle 2g.5 of Chapter 15 of the environmental health standards for the management of
hazardous waste (Division 4.5 of Title 22) [see Illso 40 C.F.R, § 262.34 and Part 265
Subpart CCJ This article includes 22 C.C.R. §§ 66265.1085, 66265.1087, and
66265.1090, "'hich rC<juire generators to control air pollutant emissions from taJtks and
containers. [see 01.10 40 C.F.R. Subpart CC § 265.1085.40 C.F.R § 265.1087, and 40
C.F.R. § 265.1090j.

26, PunlWlt to Article 28.5, there are two levels of air emission controls for tanks (Tank
Level I and Tank Level 2) based on the size of the tank, muimum organic vapor
pressure oflhe waste. and whether the tank is used in a waste stabilization process. TlUlk
Level I controls are applicable to Respondenfs taJtks.

27. 22 C.C.R. § 66265.1085 requires that owners or OpeOltors controlling air emissions from
tanks using Tank Levell controls shall:

a. determine the ffiuimum organic vapor pressure for hazardous wastes to be
managed in the tank befo,", the first time the hazardous waste is placed Dl
the tank, as specified in 22 C.C.R. § 66265.1085(c)(l) [see Illso 40 C.F.R.
§ 265.1085(c)(I)]; and

b. insp<'C\ the air emissions control equipment in accordance WIth applicable
standards. as specified in 22 C.C.R,§ 66265.1085{c)(4)(A) through (C).
including conducting an initial and annual inspections [see also 40 C.F.R.
§ 265.1 085(c)(4)(i) through (iii)1-

28. During their inspection in April 2005. EPA inspectors determined that Respondent had
failed to determine the lTtaximum organic vapor pressure for the hazardous wastes uuas
and to conduct initial and annual inspections of hazardous waste 1800.

29, The Tank Level 1 control requirements at 22 C.C.R. § 66265.1085(c)(2) dic18te that when
air emissions are controlled using a closed-vent system that is vented to a control device.
the control device shall remove or destroy organics m the Vent stream and shall be
OpCTllting whenever hau.rdous waste is managed in t~ tank.

30. During their inspection in April 2005, EPA inspectors fOWld thal a tank. identified as HW­
3 had a control device. This control device was a carbon adsorption system. The carbon
adsorption drum had not been changed since December 16.2004 and Respondent oould
not provide information showing that the carbon adsorption system was, in fact. removing
organics or operating properly when hazardOU!i waste was managed in the tank.

31. Pursuant to Article 28.5, there an: three levels ofair emission conrrols for containen
(Container Level I, Level 2. and Level 3) based on container size, organic contents, and
whether the container is used in a wasle stabilization process. Container Level 2 cl:'nrols
are applicahle kl Respondent's containers.
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32. f'unuant to 22 C.C.R. § 66265, 1087(d)(l) and 22 c.c.R. § 66265.1OS7(f) [su also 40
C.fR. § 265.1OS7(d)( I)(i) and 40 C.f ,R. § 265.1087(f)]. containers for which Container
weI 2 standards apply must meel the applicable U.S. Department ofTraII$pOrnnion
(~DOT") regulalions on pack.ajl;ing hazanlous waste materials for transponalion [see also
40 c.r.R. § 265.1 087(d)( IXi)]. Such requirements dictale, in part, that before reuse each
packaged hazardous wasle material must be inspecled and may not be reused unless free
from incompatible residue, rupture, or other damage which reduces slructural integrity.
See 49 C.f.R. § 173,28. Such requirements also dictate that each intermediate bull<
container f·1Bc-) be inspecled and tested prior to use. See 49 C.fR § 180.352.

33. 22 C.C.R. § 66265.1087(d)(2) requires that transfer oflIazardous waste in or oul ofa
container using Container Level 2 controls shall be oonducted in such a manner as to
minimize exposure of the hazardous waSte to lhe almOsphen:, 10 the extent practical. [See
alJO 40 C.f.R. 265.1087(dX2)).

34. During their inspection in April 2005, EPA inspectors determined lhal Respondent had
improperly reused damaged conlainers. failed to conduCl the necessary periodic
illSpeClions and lesting of lBCs, and failed to comply with the Container Level 2 transfer
rcquircments

35. Pursuant to 22 C.C.R. § 66265.1090 [see also 40 cr,R, § 265.1090]. each Owner Or
operalor ofa facility subject 10 the rcquircments in Aniele 28.5 [su also4O C.f.R. Pan
265 Subpart CC] must adhere to cenain recordkeeping requiremenls, including
maintaining records for each determinalion for rhe maximum organic vapor pressure of
lhe baurdous waste in the tank.

36. During lheir inspection in April 2005, EPA inspectors determined rhat Respondent had
failed 10 maintain the necessary inspecrion and maximlllll vapor prcssurc =ords.

37. Thereforc. EPA alleges rhar Respondenl failed to comply with Article 28 ofCltapter 15 of
the environmental healrh standards for the management of hazardous waste (Division 4.5
ofTille 22) [see ol.ro 40 c.r.R. § 262.34 and Pan 265 Subpart CC].

COUNT IV
hilure ro Comply ,,'jlh Air Emlsslons Srandards for Equipment Lealu

38. Paragraphs I lhrough. J7 above are incorporaled herein by this reference as if they were
ser forth here in rheir entircty,

39. 22 C.CR. § 66262.34 requires large quantity generators to meer lhe Tequiremo:nts of
Anicle 28 of Chapter 15 ofllle environmental heallh. srandards for the management of
hazardous "'aSle (Division 4.5 of Title 22) [see also 40 c.r.R. § 262.34 and Part 265
Subpan BB]. ThaI anicle includes 22 CCR. H 66265.1050 rhrough. 66265.1064, which.
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sel forth Air Emission Standards for Equipment Leaks [scc also 40 C.F.R. §§ 265.1050
through 265.1064].

40. Article 28 requires lhat:
a. each piece of equipmenl to which this anide applies shall be marked in such a

manner that it can be distinguished readily from other piC(Oes of equipment, as
specified in 22 CCR. § 66265.1050(c) [see also 40 CF.R. § 265.1050(c)];

b. each pump in light liquid service shall he: (I) monilored monlhly 10 detect leaks
by lhe methods specified in § 66265.1063(b), excepl as provided in subsections
(d). (c), and (I) of § 66265,1052, and (2) chC(Oked by visual inspection each
calendar week for indications of liquids dripping from the pump seal. as specified
in 22 CCR. § 66265.1052(a)(l) and (2) [sec al.w 40 CF.R. § 265, 1052(a)(1) and
(2)];

c, each valve in gaslvapor or lighl liquid service sho.ll be monitored monthly and
managed in accordance wilh lhe provisions set forth in 22 CCR. § 66265.1057(a)
[see also 40 CF.R. § 265.1057(a)]; and,

d. each owner or operator keep records in accordance with the provisions SCI forth in
22 CCR. § 66265.1064 [see also 4l} CF.R. § 265.1064].

41. During lheir inspeclion in April 2005. EPA inspectors lkIennined lhal:
a. applicable equipment (i.e.. valves. pumps. flanges, pressure relief devices. and

other coonce tors) "'lIS nOl marked to readily distinguiiih it from other equipment;
b. facility equipment "'IS not being manitored or inSpecled in accordance with

equipmenl leu requirements; and.
c. records were nol being kept in ao.:ordance wilh lhe relevant recardkccping

requirements.

42. Therefore. EPA alleges that Respondenl failed to comply with Article 28 of Chapter 15 af
the envirornnenlal health standards far lhe management afhazardous waste (DiVIsion 4.5
ofTitle 22) [se.. a/so 40 CF.R. § 262.34 and Pan 265 Subpart BB],

COUr\'T V
Flilure to Compl)" wilh Contingency Plan Requiremenh

43. Panlgraphs I through 42 above are incorporated herein by lhis refcmtce IS if they were
set forth here in thcirentil"C1Y

44. 22 CCR. § 66262.34 requires large quantity generators to meet the requirements of
Article 4 ofChapter 15 oflhe environmental health standards for lhe managemenl of
hazardous WISle (Division 4.5 of Tille 22) [se.. a/so 40 cr.R, §§ 262.34 and 265.50
through 40 CF.R. § 265.56].

45. Article 4 includes 22 CCR. §§ 66265.50 through 66265.56 [see also 4l} CF.R. § 265,50
through 40 CFR. § 265.56]. which set forth conlingency plan and emergency
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procedure5, In particular. 22 CC.R. § 6626~.~2(e) [see aua 40 CF.R. § 26~.52(e)]

provides, in part, that each conlingency plan must include a liSl of all emergency
equipment at a facility. Further, the location of all such equipment muS! be identified in
lIle contingency plan.

46. During their inspection in April 2oo~, EPA inspectors determined that the eontingmey
plan at Respondenl's facility did not identify the location of the facility's emergency
equipment.

47. Therefore, EPA alleges thaI Respondent violated 22 c.c.R. § 6626~.~2 [see alsa 40
C.F.R. § 26~,~21.

COUI'ro'T VI
FllIure 10 Meet Requlrementl for Hlll.llrdou5 WUle Training

48. Paragraphs I through 47 above are incorporated herein by this reference as if they were
set forth here in their entirety.

49, 22 C.C.R, § 66262.34 requires large quantity generators to meet the requirements of22
C.C.R. § 66265.16 [ler auo 40 C.F.R. § 262.34 and 26~, 16].

~O. 22 C.C.R. § 6626~.16 [ler alTa 40 C.F.R. § 26~, 16] sets forth personnel training
requirements. In particular, 22 CCR. § 6626~.I6(c) [ser aha 40 C.F.R. § 26~.I6(c)l

provides that facility perwnnel must take part in an annual review of the initial training
required in paragraph (a) of22 C.CR. § 6626~.16 [Jee also 40 C.F.R. § 26~.161.

~ I. During their inspection in April 2oo~, lOP A inspectors determined that Respondent ltad
failed to provide one of its hazardous waste handlers with the required annual training.

~2. Therefore. EPA alleges that Respondent violated 22 C.C.R. § 6626~.I6(c) [see alJO 40
C.F.R. § 26~.I6(c)l.

D, CIVIL PENALTY

~3. Section 3oo8(g) ofRCRA, 42 U-S.c, § 6928(g). 85 adjusted by tM Debt Collection
Improvement Act of 1996.see 61 Fed. Reg. 69360 (Dec, 31. 19%), and the Civil
Monewy Penalty Inflation Adjustment Rule, see 69 Fed. Reg. 7121 (Feb. 13.20(4).
authorizes a ctvil penalty of up to TWENTY-SEVEN THOUSAND, FIVE HUNDRED
DOLlARS (S27,500) per day for violations ofSubtitle C ofRCRA, 42 V.S,c. § 6921 rl
srq., occurring between January 31, 1997 and March I~. 2004. The Civil Monetary
Penalty Inflation Adjusunent Rule issued in February 2004 authorizes a civil penally of
up lO THIRTY-TWO THOUSAND FNE HUNDRED DOLLARS (S32.~OO) for
violations that occur after March IS, 2004 69 Fed. Reg. 7121 (Feb. 13.2(04). Based
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upon the facts alleged hell'in and upon tbose factors which EPA must consider pursuant
to ~tion JOO8(a)(J) ofRCRA, 42 U.S.c. §6928(a)(3). and the RCRA Civil Penalty
Policy, including the seriousness of the violations, any good faith effQr1s by Respondent
to comply with applicable requirements and to cooperate with EPA, and any economic
benefit accruing to Respondent, as well as such other matters as justice may ll'quill'. EPA
proposes that Respondent be assessed TWENTY-NINE THOUSAND AND NINE
HUNDRED DOLLARS (S29,'KlO,OO) as the civil penally for the violations alleged
hell'in. The proposed penalties were calaJiated in accordance with the •June 2003 RCitA
Civil Penalty Policy."

E. AD~IISSJOi''S AND WAIVERS OF RIGHTS

54. For the purposes of this proceeding, Respondent admits to the jurisdictional allegations
set forth in SectiOfl B of this CMO. Respondent consents to and agrees not to conteS!
EPA's jurisdiction and authority to enter into and issue this CAIFO and to enforce its
termS. Further, Respondent will not contest EPA's jurisdiction and authority to compel
compliance wilb this CMO in any enforcement proceedings. either administrative or
judicial, or to impose sanctions for violations of this CMO,

55. Respondent neither admits nor denies any allegations offact or law set forth in Section C
of this CAIFO. Respondent hell'bywaives any rights Respondent may hz.·e to contest the
allegations set forth in this CMO, waives any rights Respondent may have to a hearing
on any issue ll'lating to the factual allegations or legal conclusions set forth in this
CAlFO, including ,vithout limitation a hearing pursuant to Section 3OO8(b) of RCM. 42
U.s.c. § 6928(b). and hell'by consents to the issuance of this CA/FO "'ithout
adjudication. In addilion, RespondCllt hereby waives any rights Respondent may bave to
appeal the Final Order altacbed 10 this Consent Agreement and made pan of this CMO.

F. PARTIES BOUND

56. This CAIFO shall apply to and be binding upon Respondentand its agents, successors
and assigns, until such time as the civil penalty required under Sections D and G bas been
paid in accordance with &clion G and any delays in perfonnance and/or stipulated
penalties have been resolved. Al such time as those matters are concluded, this CAfFO
shall tenninate and constitute full settlement of the VIolations alleged herein

57. No change in o"'nersbip or corporate. partnership. or 1~8aJ SlatuS relating to the Facility
will in any way alter Respondenfs obligations and ll'sponsibilities under this CAIFO.

58. The undersigned representative of Respondent h~ll'by ceniflCS that he or she is fully
authorized by Respondenlto enter into this CNEO. to execute and to legally bind
Respondent to it.
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C. PAYMENT Of CIVIL PESALT\'

59. Respondenl consentS 10 tbt fUeSSlIlenI ofand ap:e:s 10 pay a ~,VlI pcna!tyofTWE....'TY.
NINE TIlOUSA.l'''O AND NINE HUNDRED DOI.l.ARS ($29.900.00) m Mllmlnnenl
ofibe federal ~ivil pmalty ~lainu set forth ill this CA/EO.

60. Respondml shal.I submil paymml oflbe TWD-'TY·~'Jl>,'ETHOUSAND AND NINE
HUNDRED DOLIARS ($29.900.00) .,th,o dmty (lO) calw- da)'l of the Elfectl~'"

Da~ of1his CAfFO. l'1K: EfTectI~ Daw: oflbis CAfFO is !hi: dale the Regtonal Heanng
Clerlr. files the FiMI Order SIc-! by the RqtCIll.Ii Judi~ial omca-. All pa)TTlClllS shall
lnIhcaie the IWIle oflbe Facility. the EPA ldenrificari<m IlIII!Iber of the Facill\)'. the
Respoodmt's rutnlC' and addras. and the EPA dockcs number of dlis &/;lIOn. Paymenl
shall be made byc:erlifled or cas.h,e~ ~he<:k payable 10 1'reasum- of the Uruled Sutes­
and senllO:

M~llon Bank
U.S. Environm~ntalPmtoxlion AgtlKy· Region 9
P.O. Box 371099M
Pittsburgh. PA 1525\.

At the t,me payment is made. a copy Oflhc check shall be sent to:

Daniellc Carr
Regional Hearing Clerk (RC·I)
U.S. Environmental Pmloxlion Agency· Regioo 9
15 HaW1borne SlJttt
San Frmcisco, CA 941 05

Dan FCf1l&Ildu (WST·3)
Wasw-Mana~ Divl5lOl1
U.S. Environmental ProIec1lOG A,ent')'· Region 9
15 H....tbome SlJttt
San Frarw;isco, CA 94105.

61. 10 -=conbnc:c ..ith!be De/)l CoIlectIOIl AI;t of 1982 and U.s. TJa.Sl.UY dR<:uve (TFR..'1
6-8000). each JI"YIDC!II IIWSt be~ved by Ibe due dale set fOfth in this CAfFO 10 aVOId
additional ebarges. If paymenl IS IlOl received by the due date, iDterest will accrue: from
the: EfTectI~'e Dale of tillS CAIFO at tho: eIlrm11 nile pubhsbed by the UOlled Stales
Treasu:yas described.t 40 C.F.a. § 13.11. A late penalty charge oUI5.00 will be
imposed after thirty (30) calendar days WIth an addillonal S15.00 eharge for eadl
sub:seqIKIlI 3l)..day period. A W. per aMum penalty ..ill funber apply on any pnncipal
amount nol paid wilhin ntnety (90) calendar days of ils due date. Respoodent further ..ill
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be liable for stipulated penalties as set fonh below for any payment not received by its
due date.

H. Pt:LA¥ 1:'1 PERfQRMA:'ICEISIIPULATED PENALTIES

62. In the event Respondent fails to meet myJequITement set forth in this CAlf0,
Respondetlt shall pay stipulated penalties as set fOlth below:

For failu~ to submit a payment to EPA by the time required in this CAlFO: ONE
THOUSAND DOLLARS (SI,OOO.OO) per day for first to fifteenth day of delay, ONE
THOUSAND FIVE HUNDRED OOLLARS ($1.500.00) per day for sixteenth to thinielh
day of delay. and TWO THOUSAND FIVE HUNDRED DOll..ARS ($2.500.00) per day
for each day ofdelay the~after.

63. All penalties shall begin to accrue on the date that perfwmance is due or a violation
occurs, and shall continue to accrue through the final day ofcorrection of the
noncompliance. Nothing herein shall p"",ent the simuhaneous accrual of separate
penalties for separate violations. EPA will notifY Respondent "'hen penalties are due.

64. All penalties owed to EPA under this Section shall be due within thirty (30) days of
receipt ofa notification or noncompliarn:e. Such notification shall describe the
noncompliance and shall indicate the amount ofpenalties due. Interest al the CUITent rate
published by the United States Treasury, as desaibed al40 C.F.R. § 13.11. shall begin to
aCcrue On the unpaid balance at the end of the thiny-day period.

65. All penalties sball be made payable by cenified or cashier's cbeck 10 'Treasurer of the
United States· and sball be remitted as described in Paragraph 60.

66. The payment of stipulated penalties shall not alter in any way Respondent's obligation to
complete the performance required hereunder.

67. The stipulated penalties set fonh in this Section do not preclude EPA from pursuing any
other remedies or sanctions whicb may be available to EPA by reason of Respondent's
failure to comply with any of the requirements of this CAIFO.

I. RESERV AlION m'RIGHTS

68. EPA l>ereby reserves all of its statutory and regulatory powers, authorities, rights and
remedies. both legal and equitable. including the right to require that Respondent perfonn
!aSks in addition to tbose required by thIS CAIFO. EPA further reserves all of its statutory
and regulatory powers, authorities, rights and remedies, both legal and equitable, which
may penain to Respondent's failure 10 comply with any oftbe requireme:ots of this
CAIFO. including without limitation. the assessment or penalties under Section 3008(c)
ofRCRA, 42 U.S.C. § 6928(c). This CAIFO shaH nOI be construed as a covenant not 10
sue. release. waiver or limitation or any rights, remedies, powers or authorities. civil or

"



criminal, ""hich EPA has under RCRA. the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S,C. § 9601 et seq,
("CERCLA"). or any other statutory, regulatory Or common law enforcement autllorityof
the United States Government.

69. Compliance by Respondent with the terms of this CAIFO shall not relieve Respondent of
its obligations to comply ""ith RCRA or any other applicable locat State, or federal laws
and regulations,

70, The enuy of this CAIFO and Respondent's consent to comply shall not limit or otherwise
preclude EPA from tak.ing additional enforcement actiotlS should EPA determine that
such actions are warnmed except as Iheyrelate to Respond..,t's Iiab~ity for federal ci,il
penalties for the specific alleged violations and faets as sel forth in Section C of this
CAIFO.

71, This CAIFO is not intended to be nor shall it be COJIStrued as a pennit. This CAIFO does
not relieve Respondent of any obligation to obtain and comply with any local, Slale or
federal penni\S.

J. OTHERCLAI~IS

n. Nothing in this CAIFO shall constitute or be construed as a release from any other claim,
cause ofaClion or demand in Ia"" or equiry by or against any person, linn, pannership,
entity or corporation for any liabiliry it may have arising out of or relating in any way to
the generation, slorage, trl:atmenl, handling, transportalion, release, or disposal of any
haurdous constituents, hazardous mhsunces. hazardous wastes, pollutants, or
contaminants found at, taken to, or taken from the Responden! 's radliry.

K. MISCELLANEOUS

73. This CAIFO may he amended Or modified only by ",rilten agreement executed by both
EPA and Respondent.

74. The headings in this CAIFO au for convenience of reference only and shall nOl affect
interpretation of this CAIFO.

75. The Effective Date of this CNFO is the date the Final Order, signed hythe Regional
Judicial Officer, is file.:! by the Regional Hearing Clerk.



IT IS SO AGREE.D.
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FINAL ORDER

IT IS HEREBY ORDERED that this Consent Agrument and Final Order Pursuant to 40 C.F.R.
Sections 22.13 and 22.18 (U.S. EPA Docket No. RCRA-9-2007-1;ii)J..,) be entered and that
Bio-RlId Laboratories, Inc. pay a civil penalty of TWENTY-NINE THOUSAND AND NINE·
HUNDRED DOLLARS (529,900.00) due within thirty (30) days from the Effective Date of this
Consent Agreement and Final Ordt:!". Payment must be paid by certified or cashier's check made
out to the Treasurer of the United States. and sent to Mellon Bank, P.O. Box 371099M,
Pittsburgh. PA, IS251.

This Final Order shall be effective upon filing by the Regional Hearing Cleric

,oJ, / ' •.
-,

.~\.. .>", .- L I
(

Date Steven Jawgiel
Regional Judicial Officer
United States Environmental Protection Agency,
Region 9

"



CERTIFICATE OF SERVICE

I hereby certify that on the date below, the original copy of the foregoing Complaint,
Consent Agreement and Final Order, was filed with the Regional Hearing Clerk, Region IX, and
that copies were sent by certified mail, return receipt requested, to:

Joseph J. Griebstein
Environmental, Health, Safety and Security Manager
Bio-Rad Laboratories Inc.
Life Sciences Group
31 IO Regalia Boulevard
Richmond, CA 94804

Adam Pressman
Associate General Counsel
Bio-Rad Laboratories, Inc.
1000 Alfred Nobel Drive
Hercules, CA 94547

1),-11-0&
Date

Regional Hearing Clerk
Office of Regional Counsel, Region IX


