©OUNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 6

I
INTHE MATTER OF | CWA SECTION 311 CLASS Y
| CONSENT AGREEMIENT
| AND FINAL ORDER
IFieldwood Energy LLC |
Grand Bay Iield Facilities | UNBER 40 CI'R § 22.13(Ip
Plaguemines Parish, LA |
|
Respondent | Dockel No, CWA-06-2015-4819
i

LEGAL AUTHORITY

L. This Consent Agreement is proposed and entered into under the authority vested in the
Administrator of (he U.S. Envivonmental Protection Ageney (EPAY) by Seetion 31 1H{BY6)(B)(i)
of the Clzan Water Act (“Act™, 33 1.8.C. § 1321{(b)(SX}B)(3), as amended by the Oil Po.ilu{ion
Act of 1990, and under the authority provided by 40 CFR §§ 22.13(b) and 22.18(b)(2). The
Administeator has delegated these authorties to the Regional Administrator of EPA, Region 6,
who has in turn delegated them to the Divector of the Superfund Division of EPA, Region 6, who
hias, by his concutrence, re-delegated the autherity to act as Complainant to the Associate
Director Prevention and Response Branch in Region 6, Delegation No, R6-2-51, dated February
13, 2608 {*Complainant™.

CONSENT AGREEMENT

Stipalations

The parties, in their own capacity or by their attorneys or other authorized

representatives, hereby stipulate:
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2. Section 3 1NCHC) of the Act, 33 USC § 1321(HUNC), provides that the President
shall issue regulations "establishing procedures, methads, and cquipment and ofher requiremerts
for equipment to prevent discharges of oil from onshore or alfshore vessels and rom onshore or
offshare facilities, and (o contain such discharges."

3. initially by Executive Order 11548 (luly 20, 19703, 35 Ted. Reg. 11677 (July 22,
1970}, and most vecently by Section 2{b)(1) of Exccutive Order |27’7?.(October 18,1991}, 56
Fed, Reg. 54757 (Qctober 22, 1991}, the President delegated 1o BPA his Section 3TTGHINC)
authority (o issue (he regulations referenced inl the preceding Pm‘:tgraplf for non-transportation-
refated onshore and offshore facilitics,

4, Through Exccutive Order {2777 (Octaber 18, 1991), 56 Fed. Reg. 54757 (October 22,
19913, the President delegated to 1DOL, responsibility for spill prevention and control,
conlingency plmming, and equipment inspection activilies associated with ofIShore {acitities,
Subsequently, pursuant to section 2(8) of .0, 12777, the Scerctary of the Inferior re-delegated,
and 1e Administrator of EPA agreed to assime (MOU published as Appendix 13 to 4¢ CFR Part
112}, responsibility for 11()|l-[’l'ﬂ[lspoI'i'i-‘.{'i(.)l'l—!'@]?lf:Cd offshore fucilities located l#m!wm'd of the
coasl line,

5. LPA promulgated the Spill Prevention Control & Countermeasure (SPCC) vegulations
pursiant to delegated statitory authorities, and pursnant to its authoritics under the Clean Water
Act, 33 USC § 12571 ¢f seq., which established cert.'ain procedures, methods and other
requirements upen cach owner and operator of a non-transportation-selated onshare or ofl-shore
facility, if such facility, due to its location, could reasonably be expected to discharge oil into or
wpon the navigahle waters of the Unlited States and their adjoining shorelines in sueh guantity as

FPA has determined i 40 CFR § [10.3 may be harmful to the pubiic health or welfare or the
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ehvironment of the United States (Chavmiful quantity™),

6. In promulgating 40 CIFR § 110.3, which implements Scetion 31 1{b){4) of the Acl, 33
USC § 1321(b)(4), BEPA has determyinesd (hat discharges of harmiu! quantities include oil
discharges thal cause either (1) a violation of applicable water quality standards or (2) a film,
sheen upon, or discoloration of the surface of the water or adjoining shorelines, or (3) a sludge or
emulsion 1o be deposited bencatly the surface of the waler or upon adjeining shorelines,

7. Respondent is a firm conducting business in the Stale of Louisiana, with a place of
business located at 2014 West inhook Road Suite 800 Lafayctic LA 70508 and is 4 person
within the meaning, of Sections 31 1¢a)}7) and 302(5) of the Act, 33 U.8.C. §§ 1321()7) and
1362(5), and 40 CFR § 1122,

8. Respondent is the owner within the meaning of Scection 311{(a)6) of the Act, 33 USC
§ 1321¢)(6}, and 410 CFR § 112.2 of an oil production facility, Grand Bay Receiving Station,
located in Plaquemines Parish, Louisiana (“the facility™), The approximate coordinates of the
facility are 29.310301° N and -89.297780° W. Draingge vom the facilily travels 1o the Dimeline
Pass.

9. The facility bas an aggregate above-ground storage capacity greater than 1320 gallons
of ofl in containers cach with a shelf capacity of at lcast 55 gallons. Vacility capacily is
approximately $72,745 gallons.

10, The Bmeline Pass is navigable waters of the United States within the meaning ot 40
CFR § 1122,

1. Respondent is engaged in drilling, producing, gathering, storing, processing, refining,
transferring, distribuling, using or consuming oil or oil products located at the facility,

12. The facility is a non-transportation-related facility within the meaning of 40 CIFR §
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1122 Appendix A, as incorporated by reference within 40 CFR § 112.2,

13. The facility is an offshore {actlity within the meaning of Section 311(a)(10) of the
Act, 33 USC § 1321()(11), 40 CFR § 112.2, and 40 CFR § 112 Appendix B,

I4. The facility is therefore a non-transportation-related oftshere facility which, due 1o
its location, could rcasonably be expected to discharge oil 1o a navigable water of the United
States or its adjoining shoretines in a harmiul quantity ("an SPCC-regulated facility™).

5. Pursuant to Section 3TIHTXC) of the Act, E.O. 12777, and 40 CFR § 112.]
Respondent, as the owner of an SPCC-regulated [acility, is subjec( to the SPCC regulations,

16. The lacility began operating on or pior to November 10, 2071,

SPCC Allegations

1740 CFR § |12.3 requires that the ovvner or operator of an SPCC-regulated facility
must prepare a SPCC plan in writing, and implement that plan in accordance with 40 CFR §
[12.7 and any other applicable section of 40 CFR Part 112,

I8, On April 9, 20135 IIPA inspected the [acility and found that Reapondent had failed 1o
Mully implement its SPCC plan for the Tactlity, Respondent failed to fully implement such an
SPCC plen far the facility as follows:

a. Respondent failed (o discuss in plan the appropriate containment and/or
diversionary stroctures or cquipment to prevent a discharge for bulk -
slosage confainers in accordance with 40 CFR § 112.7(c).

b. Respondent failed to discuss in plan the use of adegquately sized sump
system, drains, and fajled (o discuss the availability of a spare pump to

remove licuid from the sump and asswre that oil does nol escape in
accordance with 40 CFR§ 112.11{c).

C. Respondent faited to discuss in plan for container materials and
constraction that are compatible with material stored and conditions of
storage such as pressure and temperature in accordance with 40 CFR §

112.9(c)1),
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9. Respondent’s failure to fully implement its SPCC plan for the Tacility violated 40
CER § 1123, and impacted its ability to prevent an oil spilt.

20, Respondent admits the jurisdictional allegations set forth above and neither admits
nor denies the ather specific violations alfeged above. Respondent waives the right to a hearing
under Section 31 GIB() of the Act, 33 U.S.C§ 1321(b)G)BYI), and to appeal any Final

-Orcer i this matter under Section 31 1H{HHGIG)) of the Act, 33 U.S.C. §1321 (YOG, and
consents to the issuance of a Finai Order without further adjudication.
Lenalty

21, The Complainant proposcs, and Respondent consents to, the assessment of a civil

penalty of $4,972.00,

Pavment Terms

Based on the forgoing, the parties, i their own capacity or by their attorneys or
authorized representatives, hereby agree that:

21 Within thirty (30) days ol the effective date of the I"inal Order, the Responlent shall
pay the amount of $4,972,00 by means of a cashice’s or certificd check, or by electronic funds
transfer (EFT). The Respondent shall submit this Consent Agreement and Final Ovder, with
original signatuce, along with documentation of the penally payment to;

OPA Enforcement Coardinator
U, S. Environmental Protection Ageney
Region 0 (6SF-IPC)
1443 Ross Avenue
Dallas, Texas 75202-2733

- I yow are paying by cheek, pay the check 1o “Enviconmental Protection Agency,”

noling on the cheek “OSTLF-311" and docket number CWA-06-2015-4819. 1f you use the
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U5, Postal Service, address the payment {o:

1LS, Environmental Protection Agency, Fines & Penaltices
PO, Box 979077, St. Lonis, MO 63197-9000

- {l'you use a private delivery service, address the payment to:
L.S. Bank
1003 Convention Plaza, Mail Station SL-MQ-C2Gl.
St. Louis, MO 63101
-~ The Respondent shall submit copics of the cheek (o, fiv the ease of an EFT transier,
copies ol the EFT confirmation) to the following person:
Lorena Vaughn
Regional Hearing Clerk (6RC)
LLS, Environmental Protection Agency
Region 6
| 445 Ross Avenue
Dallas, TX 75202-2733
22, FFailure by the Respondent to pay the penalty assessed by the Final Oider in full by
its due date may subject Respondent to a civil aciion to collect the assessed penalty, plus interest,
allorney's fees, costs and an additional quarterly nonpayment penalty pursuant fo Seclion
STILY o)D) of the Act, 33 USC §1321(L)GYH). Tn any such collection aclion, the validity,

amount and approprialeness of the penably agreed to herein shall not be subject to review.

Genergl Provisions

23. The Final Order shall be binding upon Respondent and Respondent’s officers, _
directors, agents, scrvants, employees, and successors or assigns,

24, The Ial Order does not constitute a walver, suspension or mmiliﬁcalion of the
reqiirenients of Section 311 of the Act, 33 USC §1321, or any regulations promuigated
thercunder, and does not affect the vight of the Administrator or the United Stales to pursue any

applicable injunctive or other equitable relief or criminal sanctions for any violation of law.
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Payment of the penalty pursaant to this Consent Agreement resolves only Respondents Labiity
for federal civil penalties or the violations and facts stipulated to and atleged herein,

Fieldwood Encrgy LLC

L A §
AL oLt e
_______ gl

!T, SEMS Coordinator

Date: _ 2-7§78"

Brviin Mobiis]

LS ENVIRONMENTAL PROTECTION AQENCY

Date; lO/f'ﬁ!(fg’ Cg] %W @Mﬂ

~Ronnie D, Crossland
Associate Divector :
Prevention & Response Branch
Superfund Tivision
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EINAL ORDER

Pursuant to Section 31 1{L)(6) of the Act, 33 USC §1321(bY(6) and the delegaled anthority
of the undersigned, and in accordance with the “Consalidated Rules of Practice Governing the
Administyative Assessment of Civil Penaltices, Issvance of Compliance or Corrective Action
Orders, and the Revocalion, Terminatjon or Suspension of Permits,” codified at 40 CIR Part 22,
the I“orgning Consent Agreement is hereby approved and incorporated by reference info this
Final Ovder, and the Stipulations by the parties and Allegations by the Complainant are adopted
as Findings in this Final Order,

The Respondent is ordered to comply with the terms of the Consent Agreement,

e r, :J
e _119[15 [ 1
e Carf Edlund, P E./
Director
Superfund Division
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