
•

1 NANCY J. MARVEL
Regional Counsel,
EDGAR P. CORAL

3 Assistant Regional Counsel
U. S. Environmental Protection Agency

4 Region IX
7S Hawthorne Street

5 San Francisco, CA 94105
(415)972-3898

6

.n

,
8

,

UNITED STATES
ENVffi.ON!'.lENTAL PROTECTION AGENCY

REGION IX

Respondent.
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Docket No. FIFRA-9-2007-OOO7

COMPLAINT AND NOTICE OF
OPPORTUNITY FOR HEARING

I. AlITHQRrry AND PARTIES

I. This is a civil administrative action brought pursuant to Section 14{a) of the Federal

ln~licide, Fungicide, and Rodenticide Act ("FlFRA"). 7 U.s.C. § 1361(a), for the assessment of

a civil administrative penalty against The Clorox Company ("Respondenf) for: (I) the sale

and/or distribution of an unregistered pesticide in violation of Section 12(a)(I)(A) ofFIFRA, 7

U.S.c. § 136j(a)(I)(A); and (2) the sale and/or distribution ofa misbranded pesticide in violation

of Section 12(a)(I)(E) of FLFRA, 7 U.S.c. § 136j(a)( I)(E).

"

"

"

2. Complainant is the Director of the Communities and Ecosystems Division, United

States Environmental Protection Agency ("EPA"), Region IX. The Administrator of EPA

delegated to the Regional Administrator of Region lX the authority to bring this action under

FlFRA by EPA Delegation Order Nwnber 5-14, dated May II, 1994. The Regional

Administrator of Region IX further delegated Ihe authority 10 bnng this action under FfFRA to

the Director of the COlnmunilies and Ecosystems Division by EPA Regional Order Number

1255.08 CHGI, dated June 9, 2005.
,



1 3, Respondent is The Clorox Company, a corporation headquartered in Oakland,

2 California.

3 II. GENERAL ALLEGATIONS

4 4. Respondent is a corporation and therefore fits within the definition of "person" as that

S term is defined by Section 2(s) ofFlFRA, 7 V.S.c. § 136(s). As such, Respondent is subject to

6 FIFRA and the implementing regulations promulgated thereunder.

7 5. Front February 2005 through September 2006, Respondent "distributed or sold" as

8 those terms are defined by Section 2{gg) ofFlFRA, 7 V.S.c. § 136(gg), sodium hypochlorite

" solution meant for Asian export ("Export Clorox Bleach"') to persons in the Vnited States.

10 6. Export Clorox Bleach is a disinfectant that is intended to prevent, destroy, repel and/or

11 mitigate bacteria and other microorganisms that are deleterim.lS to man or the environment.

12 7. Bacteria and microorganisms that are deleterious to man or the environment are

13 "pests"' as that tenn is defined in Se<::tions 2(t) and 2{cc) ofFIFRA. 7 V.S,c. § 136(t) and §

14 136(cc), and 40 C.F.R, § 152.5(d),

15 8. A "pesticide"' means "any substance or mixture ofsubstances intended for preventing,

16 destroying, repelling, or mitigating any pest" 7 V,S.c. § 136(u) and 40 C.F.R. § 152.3.

17 9. Export Clorox Bleach is a '"pesticide"' as that term is defined in Section 2(u) of

18 FIFRA, 7 V.S.c. § 136(u) and 40 C.F.R. § 152.3.

19 10. Se<::tion 12(a)(I)(A) of FlFRA, 7 V,S.C. § 136j(a)(I)(A), makes it unlawful for any

20 person to distribute or sell to any person any pesticide that is not registered under Section 3 of

21 FIFRA, 7 V.S.C. § 136a.

22 II. At all times relevant to this Complaim (including all the counts to follow). Export

23 Clorox Bleach was not registered under Section 3 of FIFRA. 7 V.S.c. § 136a,

24 12. Se<:tion 12(a)(I)(E) ofFIFRA, 7 V.S,c. § 136j(a)(I)(E), makes it unlawful for any

:2 5 person to distribute or sell to any person any pesticide that is adulterated or misbranded.

26 13, Stttion 2(q)(I)(H) of FlFRA. 7 V,S.c. § 136(q)(I)(H), provides that a pesticide is

27 misbranded if. in the case of a pesticide not registered in accordance with Section 3 of this Act

28 and intended for export, the label does not contain, in words prominenlly placed thereon with
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1 $U(h tOnsp,tUOU$J>CSS (asoom~with other ....ords. statements, daigns. or gnphit matter in

2 the labeling), as to rmder it likely 10 be noted by Iht ordinary individualwwkr customary

3 conditIOnS ofp~hase and use. the: followins: "Not RegiSlered for Use in the liMed States of

4 America~.

5 UJ. ALLEGED YIOLATIONS

6 COUNT 1: Sale Indfor djstribllljon ofllllllH'$Ji$lmd pc:s!jcide. 7 U.S,C, § 136;(1)( I)(A),

7 14. Paragnphs 1 through 13 above are bertby incorporated in this Count 1 byrtfeTmct

8 as If the same ....ert set forth hacin in full,

9 15. On or about Fdlruary II, 2005. Respondtnt -distributed or sold:' as those terms art

10 defined by Section 2(gg) ofFlFRA. 1 U,S,C, § 136(gg). the pesticide Export Clorox Bleach 10

11 the Amity Foundation in Los Angela, California.

12 16. By distributing or selling the unregistered pestidde Expon CloTQX Bleach on or about

13 February 11, 2005, Respondent violated Section 12(a)(I)(A) of FIFRA. 1 U.S.C.§ 136j(a)(I)(A).

14 COUNT 2: Sale and/or distribulionofa misbranded pesticjde. 1 U,S.C, § I36jfa)( IXEI,

15 11. Paragraphs 1 through 13 above art hereby intorporatel! in this Count 2 by refermce

16 as iftht same Wert set forth herein in full.

17 18. On or about February I1. 2005, Respondent ~distributed or sold.~ as those terms are

18 defined by Section 2{gg) ofFIFRA. 1 U.S.C. § 136(gg). the pesticide Expon Clorox Bleach 10

19 the Amity Foundation in Los Angeles. Clhfomi..

20 19. The labeling accompan)1na the pesticide Export CIorox Bleach that Re:spondtnt sold

21 Of distributed on February 11, 2005 failed 10 conlaln prominently placed ""ords conspIcoously

22 Slating tbt follo....ing: 1\01 Registered for Use In the United Statcs of AmmCl.~.

23 20. The absence ofthis ~wred statement on 1M labehng resulted m the: pesucide Export

24 Clorox Bleach being -misbnmdod~as thlt ttmt is defined It Section 2(q)(I)(A) ofFlFRA, 1

2S U.SC. § l36(q)(I)(A).

" 21 By distributing or selling the misbranded pesticide Export Clorox Bleach on February

27 11.2005, Respondent violated Section 12(a)(1 )(E) ofFIFRA, 1 U.S c.§ 136j(I)(I)(E).

"
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1 COUNT 3: Sale and.'ordjsribllllon ofaa unregistered pesticide. 7 U,S,C, § 136i!a)(WAl,

2 22. Paragraphs I Ihrougb 13 abo\'e are hemly incorpon.ted in this Counl 3 by ~ferenee

3 as if the same Il,ere set forth neran in full.

4 23. On or about February 11,2005, Respondent "distribuled or sold,~ as those terms are

5 defined by $cetion 2(gg) ofFIfRA.. 7 U.S.c. § 136(gg), !he pesticide Export Clorox Bleach 10

6 Shello:r Partnerships in Los An~les, California.

7 24. By distribuling or selling the ur=gisteml pesticide Expon Clorox Bleach on or aboUI

8 February II, 2005, Respondent violated SCi:lion 12(a){1 )(A) ofFIFRA, 7 U.S.C.§ 136j(a){I)(A).

9 COUNT 4: Sale and/or distributjon ofa misbranded pesticide. 7 U,S,C, § 136iea)(I)(E)'

10 25. Panagraphs I througb 13 above are hereby incorporated in this Count 4 by ~ference

11 as if the same were set fonh hacin in full,

12 26. On or about February II, 2005, Respondent "disuibuted or sold." as those tmos are

13 defined b)' Section 2(gg) ofFIFRA, 7 U.S.C. § 136(ag). the pesticide Export Clorox Bleach 10

14 Sheller Partnenhlps in Los Angeles. CaliformL

15 27. l1le labeling .ccompart}ing the pesticide Expon Clomx Bleach that Respondent sold

16 or distributed on February II, 2005 failed to contain prominentl)' placed .....ords conspicoously

17 slaling the following: "Not Registered for Use in lhe United Stales of America".

18 28. The absence of this required statemenl on the labeling resulted in the pesticide Expon

19 Clorox Bleach being "misbranded" I\l; thallerm is defined at Section 2(q)(I)(A) ofHFRA, 7

20 U.S.C. § l36(qXIXA).

21 29. By distributing or selling the misbranded pesticide Export Clorox Bleach on February

22 II, 2005, Respondent violated Sectiorl 12(a)(I)(E) ofFIfRA, 7 U.S.C. 136j(IXIXE).

23 COUNT 5: Sale andlor dlstributjon ofan U!l!fSUSlmd pesucide. 7 U,S,C, § 136j(aXIXA).

24 30. PangrapN I Ihrougb 13 abo\'e are hemly UlCOrporated in this Count 5 by reference

25 as if the same .....ereset forth heTein in full.

26 31. On or about February 15, 2005. Respondenl "distributed or $Old," as those lenns are

21 defined by Seclion 2(gg) ofFIFRA. '1 U.S C. § 136(gg), the pesticide Export Clomx Bleach to

28 Touch of Kindness in Los Angeles., California.
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1 32. By di5triooting or selling the unregIstered pesticide Export Ciorox Bleach on or about

2 February IS. 2005, Respondent violated Section l2(a)(I)(A) ofFIFRA, 7 U.S.C.' ]36j(a)(I)(A).

3 COUNT 6: Sale and/or distribiujon of, ffilsbnnskd oesicide. 7 U,S,C. § 136jfl)(IXEl.

4 )). Paragraphs 1 through \) above are hereby incorporated ill this Counl6 by referaJI:C

5 as ,fthe wne .....ere set forth befein in full.

42. On or about April 11. 2005, Respondent "distributed or sold," as those tenos an:

39. On or- about April 11,2005, Respondent Mdisuibuted or- sold,- as those tenus are

defined by Section 2(g,g) ofFIFRA, 7 U.S,c' § 136(0). the pesticide Expon C!orox Bleach 10

the Food Bank in Los Angeles, California.

40. By distributing or selling !he UOJegiStered pcsllcide Expon CIorox Bleach on or about

April II, 2005. Rcspoodcnt vlolaled Section 12(aXI)(A) ofFIFRA, 7 U.S.C.t 136j(I)(I)(A).

COlJl\T 8' Sale and/or distributjoD ofa mIsbranded pestjcide 711 S.C § 136jfaX1)(E)

41, Paragn.phs 1 through 13 above are hereby incorporated in thIS Count 8 by reference

as if the same were set forth herein in full.

38. Paragn.phs I through 13 above are hefcby incorporated in!hu Count 7 by reference

as if the same were sa forth hcrc:in in full.

COUNT 7: Sale and/or distributjon of an unw;:iSlmd pestjcide. 7 U.S.C. § 136i/aXI)(Al.

15,2005, Respondent violated Section 12(aXIXE) of HFRA, 7 U.S.c.§ 136j(a)(IXE).

37. By distributing or selhng the misbranded pesticide Export Clorox Bleach on February

U.S.C. § 136(q)(I)(A).

6 34. On or about February IS. 2005. Respondmt ~disuibuledor sold,~ as those lenns are

7 defined by Section 2(00 ofFIFRA. 7 U.S.C. § 136{gg). the pesticide Export Clorox Bleach 10

8 Touch ofK.indness in Lo$ Angeles, California.

35. The labeling accompanying the pesticide Export Claro", Bleach thaI Respondent sold

or distributed on February IS, 2005 failed to COIItain prominently placed words conspicuously

sialing the following: "Not Registered for Use in the United States of America",

36. The absence oClhi! required statement on Ihc labeling resulted in the pesticide Export

ClorOll Bleach being "misbranded" as that term is defined at Section 2(q)(I)(A) of FIFRA, 7

,
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1 defined by Section 2(gg) of FIFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorox Bleach to

2 the Food Bank in Los Angeles, California.

3 43. The labeling accompanying the pesticide Export Clorox Bleach that Respondent sold

4 or distributed on April II, 2005 failed to contain prominently placed words conspicuously slating

5 the following: "Not Registered for Use in the United States of America".

6 44. The absence of this required statement on the labeling resulted in the pesticide Export

7 Clorox Bleach being ''misbranded'' as that lenn is defined at Section 2(q)(I)(A) ofFIFRA, 7

8 U.S.C. § 136(q)(I)(A).

9 45. By distributing or selling the misbranded pesticide Export Clorox Bleach on April

10 II, 2005, Respondent violated Section 12(a)(I)(E) ofFlFRA, 7 U.S.c.§ 136j(a)(I)(E).

11 COUNT 9: Sale and/or djS!ribUljon of an unregiSlered pesticide. 7 USC § 136j(a)(I)(Al.

12 46. Paragraphs I through 13 above are hereby incorporaled in this Count 9 by reference

13 as if the same were set forth herein m full.

14 47. On or about April 27, 2005, Respondent "distributed or sold," as those tenns are

15 defined by Section 2(gg) of FlFRA, 7 U.S.C. § 136(gg), the pesticide Export Clarox Bleach to

16 the Food Bank in Los Angeles, California.

17 48, By distributing or selling the unregistered pesticide Export Clorox Bleach On or about

18 April 27, 2005, Respondent violated Section 12(a)(I){A) of FlFRA, 7 U.S.c.§ 136j(a)(I)(A).

19 COUNT 10: Sale and/or disujbmion ofa misbranded pesticide 7 lJ S C § 136j(a)(] XEl

20 49. Paragraphs I through 13 above are hereby illCOrporated in tltis Count 10 by reference

21 as if the same were set forth herein in fulL

22 50, On or about April 27,2005, Respondent "distributed or sold," as those terms are

23 defined by Section 2(gg) of FIFRA, 7 U.s.c. § 136(gg), the pesticide Export Clorox Bleach to

24 the Food Bank in Los Angeles, California.

2S 51. The labeling accompanying the pesticide Export Clorox Bleach that Respondent sold

26 or distributed on April 27, 2005 failed to contain prominently placed words conspicuously stating

27 the following: "Not Registered for Use in the United States of America".

28 52. The absence of this required statement on the labeling resulted in the pesticide Export

•Complaint and Notice ofOpponunity for llearing
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58. On or about April 27, 2005, Respondent "distributed or sold," as those teTTTlS are

Clorox Bleach being "misbranded" as that term is defined at Section 2(q)(I)(A) of FIFRA, 7

53. By diSiributing or selling the misbranded pesticide Export Clorox Bleach on April

U.S.C. § 136{q)(I)(A),

Page 7ComplaInt and Notice of Opportunity for Heanng
In re The C/orox Company

27,2005, Respondent violated Section l2(a)(IXE) ofFIFRA, 7 U.$.C.§ 136j(a)(IXE).

61. By distributing or selling the misbranded pesticide Expon Clorox Bleach on April

defined by Section 2(gg) ofFlFRA, 7 U.S.c. § 136{gg), the pesticide Export ClofOx Bleacb to

the Greater New Light Baptist Church in Los Angeles, California.

59. The labeling accompanying the pesticide Expo" Clocox Bleach that Respondent sold

or distributed on April 27, 2005 failed to contain prominently placed words conspicuously stating

tbe following: "Not Registered for Use in the United Slates of America".

60. The absence of this required statement on the labeling resulted in the pesticide Export

Clorox Bleach being "misbranded" as thattenn is defined at Section 2(q)(I)(A) ofFfFRA. 7

COUNT 12: Sale andlor distribution ofa misbranded pestjcjde, 7 U,S.C, § 136ifaXI}(El,

57. Paragraphs I through 13 above are hereby incorporated in this Count 12 by rderem:e

as if the same were set forth herein in full.

COUNT II: Sale and/or djstribution of an unregistered pesticide. 7 U,S,C, § 136j(aXl)(A).

54. Paragraphs I through 13 above are hereby incorporated in this Count II by reference

as if the same were set forth herein in fulL

27, ZOOS, Respondent violated Section 12(a)(I)(E) of FIFRA, 7 U.S.C.§ 136j(a)(I)(E).

Apri127, 2005, Respondent violated Section 12(a)(I)(A) ofFIFRA, 7 U.S.C.§ 136j(aXIXA).

defined by Section 2(gg) ofFIFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorox Bleach to

the Greater New Light Baptist Church in Los Angeles, California.

56. By distributing or selling the unregistered pesticide Export Clorox Bleach on or about

55. On or about April 27, 2005, Respondent "distributed or sold," as those terms are

usc. § 136(q)(I)(A).

,
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1 COUNT 13: Sale and/or distribytion of an unregistered pesticide 7 U.s,c. § I 36jeaXI XA'-

.2 62. Paragraphs I through 13 above are hereby inoorporated in this Count 13 by reference

3 as if the same were set forth herein in full.

4 63. On or about May 5, 2005, Respondenl "dislrihmed or sold," as those: terms are

5 defined by Section 2(gg) ofFIFRA, 7 U,S.c. § 136(gg), lhe pesticide Export Clorox Bleach to

6 the Amity Foundation in Los Angeles, Califomia.

7 64. By distributing or selling the unregistered pesticide Export Clorox Bleach on or about

8 May 5, 2005, Respondent violated Section 12(a)(I)(A) ofFlFRA, 7 U,$,C,§ 136j(a)(I)(A).

9 COUNT 14: Sale and/or djstribution ofa misbranded pesticide. 7 U.S,C. § 136jla){I)(E).

10 65. Paragraphs I lhrough 13 above are hereby incorporated in this Counl 14 by reference

11 as ,fthe same were se:t forth herein in full.

12 66. On or about May 5, 2005, Respondent "distributed or sold," as those: lerms are

13 defined by Section 2(gg) of FIFRA, 7 V.S,c. § 136(gg), the peslicide Export Clorox Bleach 10

14 lhe Amity Foundation in Los Angeles, California.

15 67. The labeling aceompanying lhe pesticide Export Clorox Bleach that Respondent sold

16 or distributed on May 5, 2005 failed to contain prominently placed words conspicuously stating

17 lhe following: "NOI Registered for Use in the United States of America".

16 68, The absence of this required statement on the labeling resulted in lhe pesticide Export

19 Clorox Bleach being '"misbranded"' as that term is defined at Section 2(q)(I)(A) of FIFRA, 7

20 U,S.c. § 136(q)(I)(A).

21 69, By dislributing or selling the misbranded pesticide Export Clorox Bleach on May 5,

22 2005, Respondenl violated Section 12(a)(I)(E) ofFIFRA, 7 U,S.c.§ 136j(a)(I)(E).

.2 3 COUNT 15: Sale aud/or distributjon of an unregisteml ocsticide, 7 U,S.C, § 136jfa){!XAl.

24 70. Paragraphs I through 13 above are hereby incorporaled in lhis Count 15 by reference

.2 5 as if the same were set forth herein in full.

26 71. On or about April 28, 2005, Respondem "distributed or sold," as those terms are

27 defined by Section 2(gg) ofFIFRA, 7 U.s,c. § 136(gg), the pesticide Export C!orox Bleach to

28 lhe Amity Foundation in Los Angeles, California.
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1 72. By distributing or selling the unregistered pesticide Export Clorox Bleach on or about

2 April 28, 2005, Respondent violated Section 12(a)(I)(A) ofFIFRA, 7 U.S,c.§ 136j(a)(I)(A).

) COUNT 16: Sale and/or distribution ofa misbranded pesticide, 7 U,S,c. § 136jea)(IXE).

.. 73. Paragraphs I through 13 above are hereby incorporated in this Count 16 by reference

5 as if the same were set forth herein in full.

6 74. On or about April 28, 2005, Respondent "distributed or sold," as those terms are

7 defined by Section 2(gg) of FIFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorox Bleach to

8 the Amity Foundation in Los Angeles, California,

9 75. The labeling accompanying the pesticide Export Clorex Bleach that Respondent sold

10 or distributed on April 28, 2005 failed to contain prominently placed words conspicuously stating

11 the following: "Not Registered for Vse In the United States of America".

12 76. The absence of this required statement on the labeling resulted in the pesticide Export

13 Clorox Bleach being "misbranded" as that tenn is defined at Section 2(q)(I)(A) ofFIFRA, 7

14 V.S.c. § 136(q)(I)(A).

15 77. By distributing or selling the misbranded pe.ticide Export Clorex Bleach on April

16 28,2005, Re.pondent violated Section 12{a)(I)(E) ofFIFRA, 7 U,S.C.§ 136j(a)(I)(E).

17 COUNT 17: Sale and/or distribution oran unregistered Pestjcide. 7 V,S.C § 136jraX!)(A),

18 78. Paragraphs I through 13 above are hereby incorporated in this Count 17 by reference

19 as if the same were set forth herein in full.

20 79. On or about May 12, 2005, Respondent "distributed or sold," as those terms are

21 defined by Section 2{gg) ofFlFRA, 7 V.S.c. § I36(gg), the pesticide Export Clorex Bleach to

22 Shelter Partnerships in Los Angeles, California.

23 80, By diSlTibuting or selling the unregistered pesticide Export Clorex Bleach on or about

24 May 12, 2005, Respondent violated Section 12(a)(1)(A) ofFIFRA, 7 U.S.C.§ 136j(a)(I)(A).

25 COUNT 18: Sale and/or distribution ofa misbranded pestjcide, 7 V,S.c. § IJ6jfa)(I)(El.

26 81 Paragraphs I through 13 above are hereby incorporated in this Count 18 by reference

27 as if the same were set forth herein in full.
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82. On or about May 12, 2005, Respondent "distributed or sold," as those terms are

defined by Section l(gg) ofFIFRA, 7 U.S.c. § 136(gg). the pesticide Export Clorox Bleach to

Shelter Pannerships in Los Angeles, California.

83. The labeling accompanying the pesticide Export Clol'O)( Bleach that Respondent sold

or distributed on May 12, 2005 failed to contain prominently placed words conspicuously stating

the following: "Not Registered for Use in the United Slales of America".

84. The ahsence of this required statement on the labeling resulted in the pesticide Export

Clorox Bleach being "misbranded" as thallenn is defined at Section 2(qXl)(A) ofFtFRA, 7

U.S,C. § 136(q}(I}(A).

85. By distributing or selhng the misbranded pesticide Export Clorox Bleach on May 12.

2005, ResporKIent violated Sel:tion 12(a}(I}(E) ofFIFRA, 7 U.S.C.§ 136j(a)(I)(E).

COlR\'T 19: Sale andlPr djstribution ofan unrcgisterql pesticide. 7 U.S.C. § 136iCaXIXAl.

86. Paragraphs 1 through 13 above are hereby incorporated in this Count 19 by reference

as if the same were set forth herein in full.

87. On or about June 27, 2005, Respondent "distributed or sold," as those terms are

defined by Section 2(gg) of FIFRA, 7 U.S.c. § 136(gg). the pesticide Export Clorox Bleach to

Operation Reach in Los Angeles, California.

88. By distributing or selling the unregIstered pesticide Export Clorox Bleach on or about

June 27, 2005, Respondent violated Section 12(a)(I)(A) of FIFRA, 7 U.S.c.§ 136j(a)(I)(A).

COUNT 20: Sale and/or distributioD ofa misbranded pesticide. 7 U.S C § 136i{a¥1 XEl

89. Paragraphs I through 13 above are hereby incorporated in this Count 20 by reference

as if the same were set forth herein in full.

90. On or about June 27, 2005, Respondent "distributed or sold," as those terms are

defined by Se<:tion 2(gg) ofFlFRA, 7 U.s.c. § 136(gg), the pesticide Export Clorox Bleach to

Operation Reach in Los Angeles, California.

91. The labeling accompanying the pesticide Export Clorox Bleach that Respondent sold

or distributed on June 27, 2005 failed to contain prominently placed words conspicuously staling

the following: "Not Registered for Usc in the United Stales of America".
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1 92. The absence of this required statement on the labeling resulted in the pesticide Export

2 Clorox Bleach being "misbranded" as that tenn is defined at Section 2(q){I){A) ofFIFRA, 7

3 V.s.c. § 136(q)(I)(A).

4 93, By distributing or selling the misbranded pesticide Export Clorox Bleach on June 27,

5 2005, Respondent violated Section 12(a)(I)(E) of FIFRA, 7 V.s.c.§ l36j(a)(I)(E).

6 COUNT 21: Sale and/or djstribution ofau unregistered pestjcide 7 V.S.C. § ! 36j(aXI)(A).

7 94. Paragraphs 1 through 13 abo\'e are hereby incorporated in this Count 21 by reference

8 as if the same were set forth herein in full.

9 95. On or about July 1,2005, Respondent "distributed or sold," as those tenns are

10 defined by Section 2(gg) ofFIFRA, 7 V.S.c. § ! 36(gg), the pesticide Export Clorox Bleach to

11 Shelter Partnerships in Los Angeles, California.

12 96. By distributing or selling the unregistered pesticide Export Clorox Bleach on or about

13 July I, 2005, Respondent violated Section 12(a)(I)(A) ofFIFRA, 7 U,S.c.§ 136j(a)(I)(A).

14 COUNT 22: Sale and/or djslriblUjon ofa misbranded pesticide, 7 U.S.C. § 136j(aXI)(E>.

15 97. Paragraphs 1 through 13 above are hereby incorporated in this Count 22 by reference

16 as if the same were set forth herein in full.

17 98. On or about July 1,2005, Respondent "distributed or sold;' as those tenns are

18 defined by Section 2(gg) ofFIFRA, 7 V.S.C. § 136(gg), the pesticide Export Cloro" Bleach to

19 Shelter Partnerships in Los Angeles, California.

2 0 99. The labeling accompanying the pesticide Export Clorox Bleach that Respondent sold

21 or distributed on July I, 2005 failed to contain prominently placed words conspicuously stating

22 the following: "Not Registered for Use in the Vnited States of America".

23 100. The absence of this required statement on the labeling resulted in the pesticide

24 Export Clorox Bleach being "misbranded" as that term is defined at Section 2(q)(I)(A) of

25 FIFRA, 7 V.S.c. § 136(q)(I)(A).

26 101. By distributing or selling the misbranded pesticide Export Clorox Bleach on July 1,

"
"
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1 2005, Respondent violated Section [2(a)(I)(E) ofFiFRA, 7 U.S.c.§ 136j(a)(I)(E).

2 COUNT 23: Sale and/or distribution oran unregistered peslicide. 7 V.S.c. § 136j£a}(I}(Al.

3 102, Paragraphs I through 13 above are hereby incorporated in this Count 23 by

4 reference as if the same were set forth herein in full.

5 103. On or about August 15,2005, Respondent "distributed or sold," as those terms are

6 defined by Section 2(gg) ofFIFRA, 7 V.S.c. § 136(gg), the pesticide Export Clorox Bleach to

7 Operation Reach in Los Angeles, California.

8 104. By distributing or selling the unregistered pesticide Export C[orox Bleach on or

9 about August 15, 2005, Respondent violated Section I2(a)(1)(A) ofFIFRA, 7 U.S.c.§

10 136j(a)(I)(A).

11 COUNT 24: Sale and/or distributioD of a misbranded pestjcide. 7 U.S.C, § 136jralC!XEl.

12 105. Paragraphs I through 13 above are hereby incorporated in this Count 24 by

13 reference as if the same were set forth herein in full.

14 106. On or about August 15, 2005, Respondent "distributed or sold," as those terms are

15 defined by Section 2(gg) of FIFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorox Bleach to

16 Operation Reach in Los Angeles, California.

17 107. The labeling accompanying the pesticide Export Clorox Bleach that Respondent

18 sold or distributed on August 15,2005 failed to contain prominently placed words conspicuously

19 stating the following: "Not Registered for Use in the United States of America".

20 108. The absence of this required statement on the labeling resulted in the pesticide

21 Export C[orox B[each being "misbranded" as that term is defined at Section 2(q)(l)(A) of

22 FIFRA. 7 V.S.C. § l36(q)(I)(A).

23 109. By distributing or selling the misbranded pesticide Export Clorox B[each on August

24 15,2005, Respondent violated Section 12(a)(I)(E) of FIFRA, 7 U.S.c.§ 136j(a)(1 j(E).

25 COUNT 25: Sale and/or distribution or an unregistered pesticjde, 7 U.s,c. § 13Wa}(! }CA),

26 110. Paragraphs I through 13 above are hereby incorporated in this Count 25 by

27 reference as if the same were set forth herein in full.

28 II \. On or about September 20, 2005. Respondent "distributed or sold," as those terms

Complamt and Notice of Opportunity for He.flog
/11 re The Clorox Compony

Page 12



1 2005, Respondent violated Section 12(a}(1 }(E) ofFIFRA, 7 V.S.C.§ 136j(a}(I}(E).

2 COUl\'T 23: Sale and/or distribution of an unregistered pesticide. 7 U S.C § 136j£al/IXA).

3 102. Paragraphs I through 13 above are hereby incorporated in this Count 23 by

4 reference as if the same were set forth herein in full.

5 103. On or about August 15,2005, Respondent "distributed or sold," as those terms are

6 defined by Stttion 2(gg) ofFIFRA, 7 V.S,c. § I36(gg), the pesticide Export Cloffix Bleach to

7 Operation Reach in Los Angeles, California.

8 104, By distributing or selling the unregistered pesticide Export Clorox Bleach on or

9 about August 15,2005, Respondent violated Section 12(a)(I}(A) ofFIFRA, 7 U,S.c.§

10 136j(a)(I)(A).

11 COUNT 24: Sale and/or djstributjon ofa mjsbranded pesticide 7 JJ S,C. § 136ifa)f 1)(H

12 105. Paragraphs I through 13 above are hereby incorporated in this Count 24 by

13 reference as if the same were set forth herein in full,

14 106. On or about August 15,2005, Respondent "distribute<! or sold," as those terms are

15 defined by Section 2(gg) ofFlfRA, 7 U,S.C. § 136(gg), the pesticide Export Clorox Bleach to

16 Operation Reach in Los Angeles, California.

17 107. The labeling accompanying the pesticide hport Clorox Bleach that Respondent

18 sold or distributed on February II, 2005 failed to contain prominently placed words

19 conspicuously stating the following: "Not Registered for Use in the United States of America".

20 108. The absence of this required statement on the labeling resulted in the pesticide

21 Export Clorox Bleach being "misbranded" as that term is defined at Section 2(q)(1)(A) of

22 FlFRA, 7U.S,C. § 136(q)(I)(A),

23 109. By distributing or selling the misbranded pesticide Export Clorox Bleach on August

24 15. 2005, Respondent violated Section 12(a)(1 )(E) of FIFRA, 7 U.S,C.§ 136j(a)(I)(E).

25 COUNT 25: Sale and/or distribution oran lIDJ1<gistered pesticide. 7 U.S.C. § 136jlal([)(A)'

26 110. Paragraphs I through 13 above are hereby incorporated in this Count 25 by

27 reference as if the same were set forth herein in full.

28 Ill. On or about September 20, 2005, Respondent "distributed or sold," as those tenns

Complaint and Notice ofOpportuntty for Hearing
In re The Clorox Company
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1 are defined by Section 2(gg) ofFIFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorux Bleach

2 10 Sheller Partnerships in Los Angeles, California,

3 112. By distributing or selling the unregistered pesticide Export Clorox Bleach on or

4 about September 20, 2005, Respondent vlOlated Section 12(aXIXA) ofFIFRA, 7 U.S.c.§

5 136j(aXIXA).

6 COUNT 26: Sale and/or distributjoo ora misbranded pesticide, 7 U.s,C, § 136j(aXI)(El,

7 113. Paragraphs I through 13 above are hereby incorporated in this Count 26 by

8 reference as if the same were set forth herein in full,

9 114. On or about September 20, 2005, Respondent "distributed or sold," as those terms

10 are defined by Section 2(gg) ofHFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorox Bleach

11 to Shelter Partnerships in 1.<Is Angeles, California.

12 115, The labeling accompanying the pesticide Export Clorox Bleach that Respondent

13 sold or distributed On September 20, 2005 failed to contain prominently placed words

14 conspicuously stating the following: "Not Registered for Use in the United States of America",

15 116, The absence of this required statement on the labeling resulted in the pesticide

16 Export Clorox Bleach being "misbranded" as that tenn is defined at Section 2(qX1XA) of

17 FIFRA, 7 U.S.C. § 136(q)(IXA).

18 117. By distributing or selling the miSbranded pesticide Export Clorox Bleach on

19 September 20, 2005, Respondent violated Se<;tion 12(a)(I)(E) ofFIFRA, 7 U.S.c.§

20 136j(aXIXE).

21 COUNT 27: Sale aOd/or distribytjon of aD unregistered pesticide, 7 U.S,c. § 136i(a)(1 )(Al.

22 118. Paragraphs 1 through 13 above are hereby incorporated in this Coum17 by

23 reference as if the same were set forth herein in full.

24 119. On or about October 5, 2005, Respondent "distributed or sold," as those tenns are

25 defmed by Section 2(gg) ofFrFRA, 7 U.S.c. § 136(gg), the pesticide Export Clorox Bleach to

26 Shelter Partnerships in Los Angeles, California.

Complaint and N()tice ofOpporrumty for Hearing
In re 17Ie C!orQX Company
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1 120. By distributing or selling the unregistered pesticide Export Clorox Bleach on or

2 about October 5, 2005, Respondent violated Section 12(a)(1)(A) ofFIFRA, 7 U.S.c.§

3 136j(a)(I)(A).

4 COUNT 28: Sale and/Qr djstributiQn ofa misbranded pesticide, 7 U S Co § 136jfa}(I)(El.

5 121. Paragraphs I through 13 above are hereby incorporated in this Count 28 by

6 reference as if the same were set forth herein in full.

7 122, On or about October 5, 2005, Respondent "distributed or sold," as thQse terms are

8 defined by SectiQn 2(gg) ofFIFRA, 7 U,S.C. § 136(gg), the pesticide Export Clorox Bleach to

9 Shelter Partnerships in Los Angeles, California.

10 J23. The labeling accompanying the pesticide Export Clorox Bleach that Respondent

11 sold or distributed on October 5, 2005 failed to contain prominently placed words conspicuQusly

12 stating the following: "Not Registered for Use in the United States of America".

13 124. The absence Qfthis required statement Qn the labeling resulted in the pesticide

14 Export Clorox Bleach being "misbranded" as thattenn is defined at Section 2(q)(1 )(A) of

15 FlFRA, 7U.S.C. § 136(q)(I)(A).

16 125. By distributing or selling the misbranded pesticide Export Clorox Bleach on

17 October 5, 2005, Respondent violated Section 12(a)(I)(E) ofFIFRA, 7 U.S.C.§ 136j(a)(I)(E).

18 COUNT 29: Sale and/or distribution of an Unregistered pesticide, 7 U.s.C, § 136jraXI)(Al.

19 126. Paragraphs I through 13 above are hereby incollJOrated in this Count 29 by

20 reference as if the same were set forth herein in full.

21 127. On or about December 28, 2005, Respondent "distributed or sold:' as those terms

22 are defined by Section 2(gg) ofFIFRA, 7 U.S.c. § 136(gg), the pesticide Export Ciorox Bleach

23 to Shelter Partnerships in Los Angeles, California.

24 128. By distributing or selling the unregistered pesticide Export Clorox Bleach on or

25 about December 28, 2005, Respondent violated Section 12(a)(J)(A) Qf FIFRA, 7 U.S.C.§

26 136j(a)(1)(A).

•
Complaint and Notice ofOpportunity for Hearing
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1 COUNT 30: Sale and/or distribution ofa misbranded pesticjde, 7 U,S.c. § 136j(aXI)(El

2 129. Paragraphs I through 13 above are hereby incorporated in this Counl30 by

3 reference as if the same were set forth herein in fulL

4 130. On or about D«ember 28, 2005, Respondent "distributed or sold," as those terms

5 are defined by Section 2(gg) ofFiFRA, 7 U.S.c. § 136(gg), the pesticide E:<port Clorox Bleach

6 to Shelter Partnerships in Los Angeles, California.

7 131. The labeling accompanying the pesticide Export CIOTOX Bleach that Respondent

S sold or distributed on December 28, 2005 failed to contain prominently placed words

9 conspicuously stating the following: "Not Registered for Use in the United States of America".

10 132. The absence of this required statement on the labeling resulted in the pesticide

11 Export CloTOx Bleach being ''misbranded'' as that term is defined at Sedion 2(q)(I)(A) of

12 FlfRA, 7 U.S.c. § 136(q)(I)(A).

13 133. By distributing or sclhng the mi.branded pesticide Export Clorox Bleach on

14 December 28, 2005, Respondent violated Section I2(a)(I)(£) ofFlFRA, 7 U.S.c.§ 136j(a)(I)(E).

15 COUNT 31: Sale and/or distribution of an unregistered peSljcide. 7 U.s C, § 136j<a)(I){A),

16 134. Paragraphs I through 13 above are hereby incorporated in this Count 31 by

17 reference as if the same were set forth herein in full.

18 135. On or about January 27, 2006. Respondent "distributed or sold," as those terms are

19 defined by Section 2(gg) ofFIFRA, 7 U,S.C. § J36(gg}, the pesticide Export Clorox Bleach to

20 Cri-Help in North Hollywood, California.

21 136. By distributing or selling the unregistered pesticide Export Clorox Bleach on or

22 about January 27. 2006, Respondent violated Section 12(a)(I)(A) ofFIFRA, 7 U.S.C.§

23 136j(a)(I)(A).

24 COUNT 32: Sale andfor djstribution ora mjsbranded pesticide, 7 U.S.C. § 136j(a){ I)(E),

25 137. Paragraphs 1 through IJ above are hereby incorporated in this Count 32 by

26 reference as if the same were set forth herein in full.

"
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138. On Of" about January 27, 2006. Respoodenl "di$lributcd or $Old.~ as those t=nS are

defined by SectiOll Z(gg) ofFIFRA. 7 U.s.C. § 136(gg), the pesticide Export CkJrox Bleach 10

en-Help in Nonh Holl)""'ood. California.

139. The labelina lICCOffipan)ing!he pesticide Expon Clorox BleICh that Rcsponden1

sold or distributed 011 January 27, 2006 failed 10 contain pmminmtlyplaced words cOllSpicUOU$ly

staling the following: "NOl RcgislCTed for Use in tnc United States of America",

140. The absence of this required statement on the labeling reSlllled in the pesticide

Export Clorox Bleach being "misbranded" as thallerm is defined at Section 2(q)(I)(A) of

FIFRA, 7 V.S.c. § 136(q)(I)(A).

14J. By distributing or selling the misbnlnded pesticide Export C!orox Bleach on

January 27. 2006, Respondent violated Section 12(.)(I)(E) ofFIFRA. 7 U.S,C.§ 136j(aXIXE).

COUNT 33: Sale andiordj$\ributjon oran Wlttlisltt<d pet!icide. 7 U s,e, § l36i(a)(JXAl,

142.p~ I Ihrougb 13 above are berd>y lfICOrJIOnted in this COWll 33 by

143. On or aboul JanlW}' 27. 2006. Respondent -distributed or sold.~ as Iho5e terms are

defined by Seelion 2(gg) ofFIFRA. 7 U.S.C. § l36(gg).lhe pesticide Export Clorox Bleach to

ShellCT Partnerships in Los A~les. California.

144. By dislributing or selling the unregistered peslicide Export Clorox Bleach nn or

about January 27, 2006, Respondent violated Section 12(a)(1 )(A) ofFIFRA, 7 U.S.C.§

136j(a)(I)(A).

coum 34: Sale and/or djstribution ora mjsbJJDded pestjcjde. 7 U.s,C, § J36jfaKlXE>.

145. Paragraphs I through 13 al)(l\"e are hereby incorporated in this CoIInt 34 by

refermcc as if the same I,.ere SCI forth heretn in full.

146. On or about JanlW}' 27, 2006, Respondent -distributed Of" sold,~ as \hI»c lCTmS are

defined by Socllon 2(gg) of FlfRA, 7 USC, § 136(gg), the pesticide Export Clorox Bleao::h to

S!'leltCT Partnnstups in Los Angeles, Califonua.

147. The labeling aeeompanying the pesticide fulpon Clorox Bleach that Respondent

sold or distributed on January 27, 2006 failed 10 contain prominently placed words conspicuously

ComplaInt and NOllcc ofOpportumty for Hearing
In N! T1te Clorox ComfXJlty
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$WillS the following: "Not RegJ$lend for Usc in !he Unned Stales ofAmerica".

148. The absence ofthis required swemefll on the labeling resulted. in the pesticide

Export C!orox Bleach being "misbnll1ded" as that tmn is defined at Section 2(q)(I)(A) of

FIFRA. 7 U.s,c. § 136(q)(I)(A).

149. By dlstribulmg or sclling Ihc misbranded pesucide Export Clorox Bloch on

January 27, 2006. Respondent violated Section 12{a)(I)(E) ofFIFRA, 1 U.S.C.§

136j(a)(IXE).COUNT 35: Sale aDd/or djstributjon oran ynregistered pesticjde. 7 U,S,C, §

136j(aXI}(A),

150. Paragraphs I through 13 above are hereby incorporated in this Count 35 by

reference as if the same were set forth herein in full.

151. On or about April 7, 2006, Respondent "distributed or sold," as those lerms are

defined by Section 2(gg) ofFIFRA, 7 U.S.C. § 136(ga). the pesticide Expon Clomx Bleach to

en-Help in Nonh Hollywood, California.

152. By disuibutmg IX" selling the unregistered pesticide Export Clorox Bleach on or

about April 7, 2006, RespondmI violated Section 12(a)(I)(A) ofFIFRA, 7 U.s.C.§

1J6j(aXIXA).

COUNT 36: Sale and/or djstribution ora misbranded pnljcide, 7 U,S,C, § 136jla}(IXE>.

153. Paragraphs I through 13 aOOve are hereby incorporated in this Count 36 by

reference as if the same were set forth herein in full,

154. On or about April 7, 2006, Rcspondent "distributed or sold," as those tcoos are

defined by Section 2{gg) ofFIFRA, 7 U.S.C. § 136(U), the pesticide Export Cl9rox Bleach to

Cri-Help in North Holl)"l-'ood, California.

155. The 1abcling accompanying the pe$tlclde Export Clorox Bleach thai Respondent

sold ~ distributed on April 7, 2006 failed 10 COl\la!D prominently placed words coospicuously

SUtilti the following: -No! Registered for Use in the United Sta\e$ of America",

156. The absence OfUliS required statemenl 011 die labeling resulted In the pc!ilicide

Export Cloroll Bleach bemg ""misbranded" as thatlenn is defined al Secuon 2(q)(I)(A) of

FlFRA, 7 U.S.C. § 136(q)(IXA).

Complamt and Notice of Opportunity for Hearin~
/" re The C/orox Company
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1 157. By distributing or selling the misbranded pesticide Export Clorox Bleach on April

2 7,2006, Respondent violated Section 12(a)(1 XE) ofFIFRA, 7 U.S.c.§ 136j(a}(1 XE).

3 COUNT 37: Sale and/or distribution ofan unregistered pesticide. 7 U.S,c. § 136j(a)(I){Al.

4 158. Paragraphs I through 13 above are hereby incorporated in this Count 37 by

5 reference as iflhe same were set forth herein in full.

6 159. On or about September 12, 2006, Respondent "distributed or sold," as those terms

7 are defined by Section 2(gg) ofFIFRA, 7 V.S.C. § I36(gg), Ihe pesticide Export Clorox Bleach

8 to Cri-Help in North Hollywood, California.

9 160. By dislributing or selling the unregistered pesticide Export Clorox Bleach on or

10 about September 12, 2006, Respondent violated Seclion 12(aXIXA) ofFiFRA, 7 U.S,c.§

11 136j(aXI}(A).

12 COUNT 38: Sale and/or distribution ofa misbranded pestjcide, 7 U S,C. § 136jra)(I){El.

13 161. Paragraphs I through 13 above are hereby incorporated in this Count 38 by

14 reference as if the same were set forth herein in full.

15 162. On or about September 12, 2006, Respondent "distributed or sold," as those tenns

16 are defined by Section 2(gg) ofFIFRA, 7 U.S.C. § I 36(gg), the pesticide Export Clorox Bleach

17 10 Cri-Help in North Hollywood. California.

18 163. The labeling accompanying the pesticide Export Clorax Bleach that Respondent

19 sold or distributed on September 12, 2006 failed to contain prominently placed words

20 conspicuously stating the following: "Not Registered for Use in the United States of America".

21 164. The absence of this require.:! statement on the labeling resulted in the pesticide

22 Export Clorox Bleach being "misbranded" as that tenn is defined at Section 2(q)(l}(A) of

23 FlFRA, 7 U.S.c. § 136(q}(IXA),

24 165. By distributing or selling the misbranded pesticide Export Clorox Bleach on

25 September 12, 2006, Respondent violated Section l2(a)(I}(E) ofFIFRA, 7 U.S.C.§

26 136j(a}(lXE),

27 TV. PROPOSED CIVIL PENALTY

28 Section 14(a)(l) ofFIFRA, 7 V.S,c. § 136/(a)(I), and the Civil MonetaI)' Penalty

ComplaInt and NOlice ofOpponuniiy for Hearing
In re The Clorox Company
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lnflanGn AdjusllTlalt Rule, 40 C.F,R. Part 19, authorixc: the assessment of a c;\'11 administrative

penahyofup to 16,500 for cillCh violation ofFIFRA occurring on or after March IS, 2004. For

purposes ofdetmnining the amount oCthe civil penalty to be assessed. FlfRA Seeuon 14(1)(4)

requires EPA to consider the $ile ofRElIpOIldent's business, Ihc effect on Respondml's ability to

continue In business and the: gravity of the violations allegal.. Based on the violations alleged in

this Complaint, and after considcntion of the swutory factors enumerate(! above, EPA pIOpOSeS

to u.sas the following civil pcIUllty Pl,lf$ual\IIO FIFRA Section IJ{a) and !be FIFRA

EnfOfttmrnt Respon~Policy dated July 2. 1990 (I copy ofwhich is enclo$ed With Ibis

Complaint), which provides a nltional. consistent and equitable calculation methodology for

applying the statutory penalty faclors enumenued above:

Counl I (Sale and/or distribution oran unretstercd pesticide, violating $6,500
FIFRA Se<:tion 12(a)(I)(A) ofFIFRA, 7 U..c. § 136j(a)(I)(A»

Count 2 (Sale andlor distribution ofa misbranded resticide, violating S3,869
F1FRA Seclion 12(1)(I)(E) ofFlFRA, 7 U.S.C. § 36j(a}(I}(E))

Count 3 (Sale and/or distribution ofan unrefstered pesticide, violating 56,500
FtFRA Section 12(a)(I)(A) ofFIFRA. 7 U, .C. § 136j(a)(I)(A))

Count 4 (Sale and/or distribution ofa misbranded ~icide, violatiJ1i 53,869
FIFRA Section 12(a)(IXE)ofFtFRA, 7 U.s.C. § 36j(aXIXE»

Count 5 (Sale andfor distribution ofan ulVe~steredpesticide, violalJJ1i 'MOO
FIFRA Section l2(a)(IXA) ofFiFRA, 7 U..C. § 136j(aXIXA)

Count 6 (Sale andfcx- distribution ora misbranded ~iCide. violating 53.869
FIFRA SeclJon 12(a)(I)(E) ofFIFRA. 7 U.S.C. § 36j(a)(I)(E»

Counl 7 (Sale and/or distribution ofan ~$Icred pesticide, violatiJ1i 56.""
F1FRA Sccuon 12(a)(I)(A) ofFlFRA, 7 V.C. § 136j(a)(I)(A»

Counl g (Sale and/or distribution ofa misbnlodcd ~ide. violating 53.869
FIFRA SccuonI2(aXI)(E)ofFIFRA, 7 U.sC. § 36j(a)(I)(E»

Count 9 (Sale and/or diwibution of an ~$Iet'ed pesticide, viol"ting 56.""
FIFRA Section 12(a)(I)(A) ofFIFRA. 7 V. ,C. § 136j(a)(I)(A»

Counl 10 (Sale an.:Lordistribut>on of I misbranded=cte, violatiJ1i 53,869
F1FRA Section l2(a)(I)(E) ofFlFRA, 7 U.S.C. § I ~(.)(I)(E»

COllnt II (Sale andior distribution of an unrc~Aered~icide, violating 56,500
FIFRA Section 12(a)(I)(A) ofFIFRA, 7 U.S. ,§ 13 MaXIXA»

Count 12 (Sale and/or distribution of a mIsbranded mticide, violalmg 53,869
FIFRA Section 12{aXIXE) ofFlFRA, 7 U.SC. § I 6j(a)(I)(E»)

Complamt and NotIce ofOpportul"lIly for Heanng Page 19
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Count 13 (Sale and/or distribution of an unregisteredtcsticide, violating $6,500
FIFRA Section 12(a}(I)(A) of FIFRA, 7 U,S.c. § 13 j{a){I)(A))

Count 14 (Sale and/or distribution of a misbranded~es(icide, violating 53,869
FIFRA Section 12(a)(I)(E) of FIFRA, 7 U.S.C. § I 6j(a){I)(E))

Count 15 (Sale and/or distribution of an unregisteredem;stiCidc, violating 56,500
F1FRA Section 11(aXI)(A) of FIFRA, 7 U.S.c. § 13 j(a)(l )(A»)

Count 16 (Sale and/or distribution ofa misbranded~eslicide, violating 53,869
FIFRA Section 12(a)(IXE) of FfFRA, 7 U.S.c. § I 6j(a}(I)(E»)

Count 17 (Sale and/or distribution of an unregisteredlcsticide, violating $6,500
FIFRA Section 12(a)(IXA) ofFIFRA, 7 V,S.c. § 13 j(a)(I)(A»)

Count 18 (Sale and/or distribution of a misbranded~cs(icide, violating $3,869
FIFRA Section 12(a)(I)(E) of FIFRA, 7 U.S.C. § I 6j(a}(IXE))

Count 19 (Sale and/or distribution of an unregisteredJjf:sticide, violating $6,500
FIFRA Section 12(aXI}(A) ofFIFRA, 7 U.S.c. § 13 ~(aXIXA»

Count 20 (Sale and/or distribution ofa misbranded~esticide, violating 53,869
FIFRA Section 12(aXIXE) ofFIFRA, 7 U.S.C. § I 6j(aXI }(E))

Count 21 (Sale and/or distribution of an urm:gistercd~stieide, violating 56,500
FIFRA Section 12(aXI}(A) ofFrFRA, 7 U.S.c. § 13 ~(aXIXA»)

Count 22 (Sale and/or distribution ofa misbranded~esticide, violating 53,869
FIFRA Section 12(a)(I)(E) of FlFRA, 7 U.S.C. § I 6j(a)(I)(E»

Count 23 (Sale and/or distribution ofan unregistered pesticide, violating $6,500
FlFRA Section 12(a)( I)(A) of FIFRA, 7 U.S.C. § 136j(a)(I)(A»)

Count 24 (Sale and/or distribution of a misbranded~esticide, violating $3,869
FIFRA Section 12(a)( I)(E) ofFIFRA, 7 U.S.C. § I 6j(a)(I)(E))

Count 25 (Sale and/or distribution of an unregisteredJjf:sticide, violating 56,500
FIFRA Section 12(a)(I)(A) ofFlFRA, 7 U.S.c. § 13 ~(a)(I)(A»

Count 26 (Sale and/or distribution ofa misbranded~csticide, violating 53,869
FIFRA Section 12(a)(I)(E) of FlFRA, 7 USc. § I 6j(a)(I)(E))

Count 27 (Sale and/or distribution of an unregisteredJjf:stieide, violating 56,500
FIFRA Section 12(a)(I)(A) of FIFRA, 7 U.S.c. § 13 j(a)(IXA»

Count 28 (Sale and/or distribution ofa misbranded~estieide, violating 53,869
FIFRA Section 12(a)(I)(E) ofFIFRA, 7 U.S.C. § I 6j(a)(1 )(E»)

Count 29 (Sale and/or distribution of an unregistered pesticide, violating $6,500
FlFRA Section 12(a}(I)(A) ofFIFRA, 7 U.S.C. § 136J(a)(IXA))

Count 30 (Sale and/or distribution of a misbranded pesticide, violating $3,869
FIFRA Section 12{a)(I)(E) ofFIFRA, 7 U.S.c. § 136J(a)(1 )(E»)

Count 31 (Sale and/or distribution of an unregistered pesticide, violating $6,500
FIFRA Section 12(a)(I)(A) ofFIFRA. 7 U,S.c. § 136j(a)(I)(A)

Count 32 (Sale and/or distribution of a misbranded ~esticide, violating $3,869
FlFRA Section 12(a)(I)(E) ofFIFRA, 7 U,S,c. § I 6j(a)(1 )(E))

Complamt and Notice of Opportunity for Hearing P~ge 20
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Count 33 (Sale and/or distribution of an unregistered pesticide, violating $6,500
FIFRA S~tion 12(a)(l)(A) ofFIFRA, 7 U.s.c. § 136j(a)(I)(A»

Count 34 (Sale and/or distribution of a misbranded ~esticide, violating $3,869
FIFRA Section 12(aXl)(E) ofFIFRA, 7 V,S,c. § I 6j(a)(I)(E)

Count 35 (Sale and/or distribution of an unregistered6il:sticide, violating 56,500
FIFRA Section l2(a)(I)(A) ofFIFRA, 7 U.s,c. § 13 j(a)(I){A»

Count 36 (Sale and/or distribution of a misbranded~esticide, violating $3,869
FIFRA S~lion 12(a)(1)(E) ofFIFRA, 7 U.S.C. § I 6j(a}(I)(E»

Count 37 (Sale and/or distribution of an unregistered6il:sticide, violating $6,500
FIFRA Se<;lion 12(a)(1)(A) ofFIFRA, 7 U.S.C. § 13 ~(a)(l)(A»)

Count 38 (Sale and/or distribution ofa misbranded pCiilicide, violating $3,869
FIFRA Sc.;tion 12(a){1){E) ofFIFRA, 7 U.S.c. § 136j(a)(I)(E»

SUBTOTAL $197,011

10% Reduction for Gravity Adjustment Factors -$19,701

TOTAL $177,300

V. NOTICE OF OPPORTUNITY TO REQUEST A HEARING

You have the right to request a formal hearing to contest any material fact set forth in this

Complaint or to contest the appropriateness of the proposed penalty. Any hearing requested will

be conducted in accordance with the Administrative Procedure Act, 5 U.S.c. § 551 et seq., and

the Consolidated Rules of Practice Governing the Administrative Assessment ofGvil Penalties

and the Revocation or Suspension of Permits ("Consolidated Rules of Practice"), 40 c.P.R. ,'"
22. A copy of the Consolidated Rules of Practice is enclosed with this Complaint.

You must file a wrillen Answer within thirty (30) days of receiving this Complaint tll

avoid being found in default, which constitutes an admission of all facts alleged in the

Complaint and a waiver of the right 10 a hearing, and to a"oid baving the above penalty

assessed without furlher proceedings. If you choose to file an Answer. you are required by the

Consolidated Rules of Practice to clearly and directly admit, deny, or explain each of the factual

allegations contained in this Complaint to which you have any knowledge. If you have no

knowledge of a particular fact and so state, the allegation is considered denied. Failure to deny

any of the allegations in this Complaint will constitute an admission of the undenied allegation.

Complaint and Notice of Opportunity for Hearing 'Page 21
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The Answer shall a.lso iI\.iIte the ein;umstarw::es and arguments, if any, wtlich are alleged to

constllute the grounds ofdefense. and shall spceifically request an adminislrativc: beanng, if

desired. If you deny any malenal fact or raise any affimwive defense, you will be considered 10

!la\'C requested a bearing. The Answer must be filed wilb:

Regional Hearing Clm (ORC·I)
U.S. Environmental ProtectIon Ageney, Region IX
75 Hawthorne Street
San Francisco, CA 9410S

In Iddiuon. please send 11 copyofthe Answer and all other documents thal)'OU file in thIS IeliOll

00,

Ed", P. Con!
Officc of Regional COIInsel (ORC-2)
U.S. Environmental Protection Agency, Region IX
7S Hawthorne Street
San Francisco, CA 94105

You are further infonne<! that the Consolidated Rules of Practice prohibit any u parle

(unilateral) discussion orthe merits of My aClion wilh the Regional Administrator, Regional

Judicial Officer, Administrative Law Judge, or any person likely to advisc these officials in the

decision of the case, after the Complaint is issued.

VI. INFORMAL SETTLEMENT CONfERENCE

EPA eneoungcs all panics against ",hom a civil penalty is proposed 10 pursue the

possibihty ofsettlement through infonnal tonferet"lCe$. TheTefon:, wbetheT or not you ~uest a

heanns. you mayeoofer informally WIth EPA through Mr. Coral, the EPA altomey assigned 10

this taSe, regarding the facts of this use. the amount of the proposed pmalty. and the possibility

ofK1tlemenL All iuformal Kttlemnl coarun« dMS aot, 1I0""f'1o'cr, arr~llour obliCatio.

10 file •• AlIs..-er 10 Ibis Compililli.

VII. ALTERNATIVE PISPlITE RESOLUJlQN

The parties also may engage in any process withrn the scope oflbe Altemall\'e Dispute

ResoluhOl'l Act, 5 U.S.c. § 581 eI seq.• which may facihtate mluntary settlement elTorU.

Dispute resolution using alternative means ofdIspute resolution does not dIvest the PresIding

Officer ofJurisdiction nOr does it automatically stay the proceeding,

Compl~lnt and Notice orOpponunlly for Hearm,i •
In re TIle Cion»: Company
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VlII. QUICK RESOLUTION

Instead ofrequesling an infonnal seulcmcnt conference or filing an Answer requesting a

hearing, you may choose to resolve the proceeding by paying the specific penalty proposed in the

Complaint and filing a copy oflbe check or olher instrument of payment with the Regional

Hearing Clerk within thirty (30) days after receiving the Complaint. [fyou wish to resolve the

proceeding in this manner instead of filing an answer but need additional time \0 pay the penalty.

you may file a written statement stating that you agree to pay the proposed penalty in accordaoce

with 40 C.F.R § 22.18(aXI) with the Regional Hearing Clerk within 30 days after receiving the

Complaint. The written statement need flOt contain any response to, or admission of, the

allegations in the Complaint. Within sixty (60) days after receiving the Complaint, the full

amount of the proposed penalty must be paid. Failure to make such payment within this sixty­

day period may subject you to default. Upon receipt ofpaymC'Dt in full, the RegIonal Judicial

Officer will issue a Final Order. Payment by a respondent shall constitute a waiver of the

respondent's rights to contest the allegations and to appeal the Final Order. [n addition, full

payment of the proposed penalty shall only resolve Respondent's liability for Federal civil

penalties fOT violations and facts alleged in the Complaint and does not affect the right of EPA or

the United States to pu~ue appropriate injunctive or other equitable relief or criminal sanctions

for any violations of law.

IX. CONSENT AGREEMENT ANp FINAl. ORDER

EPA has the authority, wbere appropriate, to modify the amount of the proposed penalty

to reneet any settleme11t reached with you in an informal conference or through alternative

dispute resolution. The terms of such an agreement would be embodied in a Consent Agreeme11t

and Final Order. A Consent Agreeme11t signed by both parties would be binding as to alltenns

and conditions specified therein whe11 the Regional Judicial Officer signs thc Final Order.

Dated at San Francisco, California on this.i.... day of April, 2

~ENRJQUE ANZANILLA
Director, Conununities and Ecosystems Division
U.S. Environme11tal Protection Agency, Region IX

ComPlaint and Notice ofOpponulIIty for Hearing
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CERTIFICATE Of SERVICE

[certify that the originallllMi Ule-CQP¥ ofthc foregoing Complaint and Notice of

Opportunity for Hearing (Docket No. FIFRA-9-2007-0007) was hand delivered to:

Regional Hearing Clerk
U.S. Environmental Protection Agency. Region 1X
75 Hawthorne Street
San Francisco, California 94105

and that a true and correct copy of the Complaint; the Consolidated Rules of Practice, 40 C.f.R.

Part 22; and the FIFRA Enforcement Response Policy were placed in the United Stales Mail.

certified mail, return receipt requested, addre;sed \0 the following:

Gerald Johnston
The Clorox Company
1221 Broadway
Oakland, CA 94612
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