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This administrative proceeding is initiated pursuant to Section 325(c) of Title 111 of

the Superfund Amendments and Reauthorization Aet. 42 U.S.C- § 11001 et ~., also

known as the Emergency Planning and Community Right-to-Know Act of 1986.

(hereinafter referred to as "EPCRA "). the regulations promulgated thcreunder at 40 C.F.R.

Part 372. and the Consolidated Rules of Practice Governing the Administrative Assessment

orCivil Penallies. 40 C.F.R. Part 22. Complainant is the Director, Communities and

Ecosystems Division. EPA Region IX, The Administrator orthe United States

Environmental Protection Agency has delegated the authority to file this action under

EPCRA to the Regional Administrator Region IX by EPA Delegation Order Number 22-3-

A. dated May II. 1994. The Regional Administrator. Region IX has further delegated the

authority to lile this action under EPCRA to the Director of the Communities and

Ecosystems Division by EPA Regional Order !'umber RI260, 14B. dated May 19. 2005.

I. CONSENT AGREEMENT

Complainant. the Director oftlte Communities and Ecosystems Division. United

States Environmental Protection Agency. Region 9 (·EPA") and Unified Western Grocers.

loc. ("UWG" or "Respondent") have conferred for the purpo5oC of settlement and desire to

resolve this matler and settle the allegations described herein without a fonnal hearing.
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Therefore. in lICCOl'l!:Ulce .... ith 40 c.F.R. § 1l.I3(b) and 22.18(b). this C~nt AghxllIent

and FuJa1 Order ("CAR)") ""-llIsimultanc;ooJSly commcncc and conclude this lIWter.

A. AppLICABLE STAThTES A~D REGULATIOSS

I. Pursuant to Sections 313 and 328 ofEPCRA. 42. U.S.c. §§ 110"...3 and 11048. EPA

promulgated ~gulations OIl ~bruary 16. 1988 (53 &iL Ra. 4525). setllng fonh requin-mems for

the submission of information relating 10 the release of tax ic chemicals under Seclion 313.

The§c regulalions. as amended, are prcscm1y codified at 40 C.F.R. Pan 372,

2. Section 313(a) and (b) of EPCRA. 42 U.S.C. §§ 11023(a) and (b) and 40 C.F.R.

§§ 372.22 and 372.30. provide that the OWJ1n" or operator of a f~ilily must submit 10 EPA

and the SUIte in "'hich the facility is located a lO~ic chemical release in\cmory reporting

form ""hen the following tItrce criteria are met:

(i) llr facility Iw ten or men full-lime nnplo)'tc:s;

(ii) The facility is in one of the followinl Standard Indusuial ClassifICation Codc:s:

10 (uCC'pt 10 II. lOS I. and 1(94); 12 (except 1241); 20 through 39; 4911. 4931. or

4939 (limited 10 facilities thaI combusl coal and/oroil for the purpose of gcnernting

power for diStribution in commerce); 4953 (limited to facilitie!i regulated under the

Resource Conservation and Recovery ACt. subtitle C. 42 U.S.c. § 6921 e/seq,);

5169; 5171; or 7389 (limited 10 facililies primarily engaged in !iO!>'ent recovery

services OIl a COIllTaCt or fee basis).

(iii) llr f;l("ility lT1llIluf:lCUlJtd. processed. or otherwise w;cd~ldq~titicsof

one or more to.lic d\cmicalslistcd under SectIOll 313(c) of EPCRA and 40 C.F.R. §

372.65.

3. Pursuant to Section 313(g) of EPCRA. 42 U.S.c. § 11023(g). EPA published a

uniform To~ic O1emic.a.1 Release hl\'emory Reponing Rnn (hereinafter rdcrrcd to as a

"Form R") for facililies that are subject to the reporting requirements of Seclion 313,
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4. Section 31J(1) II'Id (b) of EPCRA. 42 U.S.C. § 110".3(1) and (b), IIId 40 C.F.R. §

372.3O(d) provide that each FornI R for activilies involvill& a loxic cbemicalliSled under 40

C.F.R. § 3n.6S that ...·as manufactured. processed or Ol:bawise used dunn. a calendar year

mUSl: be submi~OIl or before July I of~ next )'ear.

B. ALI.F.GATIO:-':S

5. Respondent is a "person" as that lenn is defined by Section 329(7) ofEPCRA. 42

U.S.c. § 11049(7), Rcspondenl"s 100ai armual sales ilrt over $10 million. and Respondent has

more than lO employees. Respondent al aJilimes relevant 10 this action owned and operated a

facility that is a dairy prodUCI5 operation localed II 3625 II III AvenUle. Los Angeles. California

~inafkr the "facility"),

6. Al alitillle$ relev;un to this action. RespondenI ...-as an o.,'cner and openu:or of a

"fllCitil)"." as that teml is deftned by Section 329(4) of EPCRA. 42 U.5.c. § 11049(4) and 40

C.F.R. § 372.3. ",'hich is located in Los Ang<'1es. Cal,fornia. ~ F...-ility has tOor _ "full·

lime employees: as ttlal tcnn is defined at 40 C.F.R. § 372.3_ 11Je Facilily is classified in

Standard Industrial Classification Code 2026. Auid Milt. ",hich falls under \he aeneral calegory

of Food and Kindred Producls within Standard Indu.lrial Classification Code 20,

7. Al the Facilily. Respondenl "otherwise used" nilric acid, as thallenn is defined in 40

C.F.R. § 372.3. t\itric acid is a IOllie chemical lisled al 40 C.F.R. § 372.65. In calendar year

2005. Respondent "CJlher,r,oise used~ nitric acid in quantities exceeding~ established threshold

of 100cm pound:s provided by 4OC.F.R_ § 3n.2S(b).

8. S.w-:lion 31J(b) ofEPCRA and 40 C.F.R. § 372.22 require that an o""ncr and

openu:or of 11 facility subject to the requimnml!i of Subsection 31J(b) and 40 C.F.R. § 372.22.

thaI is a facility that tw lOor _ full-time employees. ... hich is in Slandard Indusuial

ClassifICation Code 29. and ",'hieh manufllClure•. processes. or otherwise uses one or more toxie

chemicals lisled under SubS«tion 313(c) of EPCRA and 40 C.F.R. § 372.65 in quantilies in
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excess of the applicable thresholds esublMed under SUbseciion 313(0 and 40 C.F.R. §§ 372.2S

and 37228, mllSl submil a Fonn R for each such chemical for the applicable ~poningyear.

Tht rtquin:menu ofEPCRA Section 313. 42 U.s.c. § I HPJ,~f~ apply 10 the F..cility.

Respondent.lbcnf~ "'as rtquired 10 wbmil a complelc and corm:l Form R for nitric acid to

the EPA Adminislntor and 10 the Slate ofClIlifomia on or befOll' July I. 2006.

9. Respondent did lIOI submil weh Form R 10 EPA and the Stale of California on or

befo~ me applicable July I deadline. Respondent'S failure to submit correcl RJrm R for nitric

ocid for reponing yelU' 200~ by July I. 2006 was in violation of Section 313 of EPCRA, 42

U.S.c. § 11023. and 40 C.F.R. Part 372.

C. RE.'iPOXI}F.~"I~SAI)\fISSIOSS

10. In a=JIdance \u!h 40 C.ER. § 22.I8(b)(2). and for the pulJIOSe of !hIS pnxttding.

R.espondeol (i) admilS!hat EPA has jumdiclion O'o'el" the sutljcclmaller of !his CAFO and O'o'er

Respondenl; (ii) admilS the specifIC factual a1lep1ions conlainal in Seclion I.B. ofOOs CAm;

(iii) consel1t'i 10 any and all condilions specifi~ in aus CAFO; (iv) agrees 10 pay, and consents

10 lhe lISSCSsmenl of. the civil administrative penalty under Section I.D of !his CAFO; (v) waives

any righlto conlest lite allegations conlained inlhis CAFO; and (vi) waives lhe righl to appeal

lhe proposed final order contained in this CAFO.

O. CIVIL AmflNISTRATIVE PENALTI'

II. Respondem comenlS 10 the assessmem of a penally in the aml)WlI of EIGHT

THOUSA.'m NINE HU:"ORED OOLLAKS (5&.900) as final SC'lIlemem and complelc

5IIisfaetion of the ci"i1 claims apUN Rc::spondmI a1isinll fnxn the faro. alleged in Section LB.

of the CAFO and under the ACI. as alleged in Seclion I.B. of the CAFO. Responde"l ~l pily

the assessed penal!)' no later than thiny (30) days from the effective date of this CAR).

12. The civil penally YIaII be paid by cettifi~ or cashiers check. payable 10 -rreasun:r.

United Slales of America." and sem by cenified mail. return receipt ~quested. to:

I~ ,I: U,.;ji<d W"I<'~ Gro.., .. I~•. , 1007 EPCRA, 1"'" ~



U.s. Enoiro""u"tall'ro/urlo" Alf'''C}'
Rf'gioll 9
1'.0. Btu J710!19M
PilI,ou,.,1o, I'A 15151

The ch':ck shoukll"lOle lhe case title and docket number, and a lransmmal ktltT, indicanng

Respondent's name. and lhis c:ase docket number. mUSl accompany the payment. When

paymenl is mailed 10 me above address. Re$JlOlldenl sIlali §end a copy of me check and

transminallener 10:

a) Reiional Hearing Clerk
Office of Regional Coun§el (ORC·I)
U.S. Environmenlal Proteclion Agency. Region 9
75 Ha"'lhome 511ft1
San FTanci.sco. California 94105

b) ~ancySockabasin
Communitks and Ecosysltm5 Division (CED-4)

U.S. Environmental~A~rw:y. Region 9
75 Ha""tbome Sll'eet
San Ft-anrisoo. Californil94I05

13. In lhe evenllhal Respondenl fails to pay in full the civil admilUW3!j\'e penally

usessed abo\'e by iU due dale. Respondenl shall pay 10 Complainarn an addluonal slipul:ned

penally in the amourn of FIVE HUNDRED DOLLARS ($500) for ellCh day thaI the civil

penally is laIC. which .~hall become due and payable upon EPA's ",rillen demand.

14. In accordance with lhe Debl COlieclion Act of 1982 and 40 C.F,R, Pm 13. inleTeSl.

pen.ahies charges. and adminiSlJalive coslS ... ill be asses.'Iell againsl the oulSianding amounl thai

Respondall Q\\o'CS 10 EPA for Respoodeni's fail~ 10 pay in full the civil adminisuative penally

by iu due dale.~ .... iIl be asvssed II an annual rate ih.al is equal 10 me me of CUJ'R'n1

value of funds 10 lhe Unlle<! SlIIt$ Tr=;ury(i.e.. me Trnsury w and loan aoeount nlte) as

~bed and published by the Seerttary of the TIUSIIf)' in !be Federal Register and !be

Treasury Fiscal Requiremenu Manual Bulletins. 40 C.F.R. § 13.II(a)(I). Penally charges ....ill

be a>se.ssed monthly al a rate of 6% per annum. 40 C.F.R. § 13.II(e). AdminiSlralive COSlS for



handling and collecting ResJl'Oflolkm's O\'erdue deb! \\ill be 00sed on either actual or 3"tnge cost

incUl'l'ed, and ""ill inr.:lude both dirttl and indilttt cosu_ 4() C.F.R. § 13.11 (b). In addition. if

Ibis matter is ll'fer=l to &DlXher department or agency (e.g.• 1lIe DqwtmmI ofJlI5tice.llIe

Intmlal Re"couc Scrvice).liUII cIepanmen1 or agency may assess itS ""''JI adllllRl5U*li,'e rosa, in

addition to EPA's adlnini5tmh'e cmts. for hand1in& and collecting~t's overdue debI:.

15. For IlIe JllII1lOSeS of Stale and federal income laxalion.lkspoodem WlII'lOll c1aJ.m a

dodUClioo for any civil perI<Illy pil)ment made purstwlt to this CAFO.

E. RF.TI-::-'TIOX QI RIGHTS

16. IssUlll"lCe of this CAR> doe5 Il(lI COlllililUte a waiver hy EPA ofitS right to enfortt

the tenns of this CAFO or to seek other civil or criminal relief for violations of an~ provision of

federal law not >pecificall~senled b~ this Consent Agreement. Nothing in this CAFO shall

ll'lieve Respondent of its duty to comply with all applicable provi~ion> of the Act and other

Federal. state or local laws or statutes.

17. This CAFO constitutes IlIe emire agTttmcnt bet""een the Respondent and EPA.

This CAFO is for the purpose of fully and fillll.lly settling the civil d3ims a,;ainst Respondent

arising from the facts alleged III seaioo 1.8. of this CAR>. full pa)mcnt of the civil penalty and

any applicablei~ cl1.arges or Late fees or penalties lIS set forth in tItis Consent Agreemenl

and the finaJ Order shall constilute full ,teulemenl and wiY"aaion of civil penalty lilbihly

Iplnsl Respondent for the vioIauons 5peC,foc.ally alleged in Section 1.8. of this CAR>.

F. CO:>fPLlASCF.: WITH EPCRA

18. In signing IlIis CAfO. Res.pondent cenifleS. under penallyof ta",.lhaIu hIS

complied "'ith all EPCRA mjuiRmenlS. and specifically Section 3t3 ofEPCRA. 42 U.S.C. §

I 1023. and the regulations promulgated lhef'!:under. at all facilil;"s under Respondem's control.

G. ATIORN.:yS' J::E.f.:S. ANn COSTS

19. Except as set fOl1h in Paragraph 14 above. each pany >ball bear its own COSts. fees.
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anddi~~ms in lIlis Kuan.

H. EFFECTIVE DAn:

20. In axordance ..,.jill 40 C.F.R. §§ 22.18(b)(3) and 2231(b),lhe elfCCli\'e~ of llus

Regional Judicial OffICer. is filed.

I. BINDIIOiG EFn:CT

2J. The provisions of this CAFO shall be binding on Respondent and on Respondcll1's

officers. dire<:tors. employees. agents, servants. authoriled representatives, suceessors. and

assigns.

22. The undetsigned representatives or each party to this ConsenI Agrttment cmify thill

each is duly authorized by the party ..110m he or she represelU$ to CIlia" mw the u.nns and bind

thai party 10 iL

23. Complamam and Re;;poodent consem 10 the enuy of lIlis CAFO .. ithout further

UNIFIED WESTERN GROCERS, L'\C.,

DATE

Tille: j)1l'"tt..Jo...- I 8JvliOrtWh=ld JlUoI~L, ~ '5loktj
Unified Wesu:m Grocm;, Inc.

Enrique ManzanilJa. Di~or
Communities and Ecosystems Division
U.S. Environmental ProI:e>Ctioo Agency
Region IX
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!L FlXAI. ORDER

IT IS HEREBY ORDERED thai: llu$ Coruem Agreemenl and Final Order be entered and

th31 Roopoodmt dlall pay a tivil adminiMnll.l>'e penalty in the amounl of EIGHT THOUSA..'-o

l"ISE HlII\-oRED DOLLARS ($8,900) in lICtordante \\·ith the ~nT1$ sel forth in the Consent

Agrecmc:m.

Dale: --,'"4"!"il<L!"~~'--- __
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CERTIFICATE OF SERVICE

I certifY that the original and one copy of the fully executed Consent Agreement and Final

Order Pursuant to 40 C.F.R Sections 22.13 and 22.18 (Dock.et No. EPCRA-09-2007- 0001 )

against Unified Wcstern Grocm. Inc .• was tiled this day with the Regional Hearing Clerk, U.S.

EPA. Region IX, 75 Hawthorne Street, San Francisco, California 94105, and that a true and

co~t copy of the same was sent to Respondent at the following address:

Patrick A. Guillermety
Director. Environmental Health & Safety
Unified Western Grocers, Inc.
5100 Shelia Street
Conunerce, CA 90044

Certifioo Mail No. 7003 31100006 1997 8205

\ l~J1u{ii.t I (1m ,/-,,-&'1
'Daniel1e Carr Date

Regional Hearing Clerk.
U.S. Enviromnental Protection Agency, Region IX
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WILLIAM KIM'S TAE KWON 00 CLASS SCHEDULE
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TUESDAY FRIDAY

Op.m
11:00 Class

'" All aelt
Colottl

Purple ,.. PU'l'le ,.,
DThrough Through Through Through

Se...lor Blue Blllck Bett S.mlor Blue Blllck Belt
Belt Belt

Sparrl ...g
Green a...d Gree... a...d White Belt CIIIss

senior enior G......n Color
Groon Belt Belt Bells Only

(No White
Belts

Gree... Green

D6:00 Yellow and Through Yellow lind Through '"'" Orange Senior Ora ...ge Belt Se...lor Ihly
Pur Ie Belt Pur Ie Belt dar lor

6:30 PM ecial

All Color ems

Belts Make Blllck Belt
U CI..ss Club

C D
Every 101

Black Belt Black Belt end 3'd
Frld..ys

Regular students may ..ttend two - three cl..sses per week
Black Belt Club members m..y ..ttend lwo ~ live cl..sses per week

Cl..sses ....., slIbjecllo chan90 or cancell..llon

~"Cl2004IV" .... K "'.. T... K..on 00 <:«<'"
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