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DOCKET'\N(I). CWA-06-2017-4302

On: October 11, 2016

At: Pinnacle Operating Company, LLC, Emery Lease, 10910
North Lewis K]venue, éklatooﬁ, Tulsa, OK, %UIU. Owned
or operated by:_Pinnacle Operating Company. LLC, 2448
East 81st Streef, Suife )1550, Tulsa, IEK 74137
(Respondent).

An authorized representative of the United States
-Environmental Protection Agency (EPA) conducted an
inspection to determine compliance with the Spill
Prevention, Control and Countermeasure SPCC)
regulations promul%z}ted at 40 CFR Part 112 under Section
31g1(_[) of the Clean Water Act (33 USC § 1321(j)) (the Act),
and found that _Resgondent had violated Tregulations
implementing Section 311(j) of the Act by failing to comglé
with the regulations as noted on the attached SP
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference.

The parties are authorized to enter-into this Expedited
Settlement under the authorng vested in the Adminisfrator of
EPA by Section 311(b) (6) ( 3 g{)of the Act, 33 USC

§ 1321(b3 }(36) iB)é[t) as amende %r the Oil Pollution Act of
1990, an 0'CFR § 22.13(b). The parties enter into this
Expedited Settlement in order fo settle the civil violations

described in the Form for a penalty of $1,750.00.
This settlement is subject to the following terms and _6

conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form, The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in_ the Form,
Respondent does not contest thé Inspection Findings, and
waives any objections it may have to EPA’ s jurisdiction.
The Respondent consents to the assessment of the penalty
‘stated above. Respondent certifies, subject to civil and
criminal penalties for making a false submission to the
United States Government, that the violations have been
corrected and Respondent has sent a certified check in the
amount of : )
%1,750.00, E)agable to the “Environmental Protection

gency,” to: “USEPA, Fines & Penalties, P.O. Box 979077,
St. Louis, MO 63197-9000,”and Respondent has noted on
the penalt ﬁz_iymcnt check ‘Soplll Fund-311” and the docket
number of this case, “CWA-06-2017-4302.”

Ulgnon signing and returning this Expedited Settlement to
EPA, Respondent waives the op}f)ortumty for a hearing or
appeal pursuant to Section 311 of the Act, and consents to

tA * s approval of the Expedited Settlement without further
notice.

Failure b&f the RCS%OQdEHt to (Pay the penalty assessed by the
Final Order in full by its due date mag subject Respondent to
a civil action to collect the assessed penalty, plus interest,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

attorney's fees, costs and an additional quarterly nonpayment

enalty pursuant to Section 31 lqb)(ﬁ) of the Act, 33 USC
81 32 l(b%(@(ﬂ). In any such collection action, the validity,
amount an apg;opnatene_ss of the penalty agreed to herein
shall not be subject to review.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its

receipt, the proposed Expedited Settlement is withdrawn
without prejudice to EPA's ability to file any other
enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EPA will
take no er action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past é)resent, or future
violations by the Respondent of the SPCC regulations or of
any other federal statute or regulations. = By its first
signature, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’ s filing of the document
with the Regional Hearing Clerk.

APPROVED BY EPA:

(%/Mdpmvt Date: [2/ l3é b

Rdnald D. Crossland

Associate Director

Emergency Management Branch
Superfund Division

APPROVED BY RESPONDENT:
Name (print): ‘P&J a1e K Cond e~

Title (print): MaurgeN

Date: 1] 8[ I,

Director
Superfund Division



Findings, Alleged Violations, ard Proposed Penalty Form

(Note: Do not use this form it there is no sceondary containment)

‘These Findings, Alleged Violations and Penaltics are issued by EPA Region ¢ under the authority vested in the Administrator of EPA by

Section 31 (b} B of the Clean Water Act, as amended by the Oil Pollution Act of 1990,

Lompany Name © Docket Number:
Pinnacle Operating Company, 1.L.C CWA-06-2017-4302 : V\\"ED 814 %.,
Iacility Name Date * #
Eery Lease 106/1172016 g %
Address ' Inspection Namber : ' %V %}
2448 Bast R Ist Street, Suite 4550 ' SPCC-OK-2017-00004 N ‘\EC'\\
Ciiy: Inspectors Name:
Tulsa | Tom MoKay
State: Zip Code: HPA Approving Official:
oK 74137 _ Chris Ruhl
Contact: I ’ Bnforcoment Contacts:
Mr. Patrick Carter (918) 492-0809 Misty Ward (214)665-6418
- Summary of Findings
(Onshorc Oil Production Facilitics)
GENERAL TOPICS: 112.3(a)(d),(c); 112.5¢a}, (b}, {c}; 112.7 (a), (b), {c}, (d)

(When the SPCC Plan review penalty excoeds $1,560.00 enter only the maximum alowable of $1,500.00.)

D No Spitl Prevention Control and Countermeasure Plan- 7723t nmessreseeerecromeenes $1,500.00
Plan uot certified by a professional engineer- FE 3 OO 1) X' ¢
Certification lacks one or more requuired elements- L12.3(d(1) oo 160.00
No management approval of plan- F/2,7 oo GO SRV SOV 450.00

O O0O0o0oo0oQg

Plan not maintained on site (if facility is manned at least 4 hrs/day} or not available for review- 172.3¢e)(1) ... 300.00

No evidence of five-year review of plan by owner/operator- 112.58)....... et e et et et anE e ee st e doa e e e mreanes e s e eraen 75.00
No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential- J12.5/0) .. oviiiiinrcnnnin e 1900
Amendinent(s) not certiflied by a professional engineer- ! 12..;((,) ............................................................................ 150.00

$POC Inspdt: FY-INSP- 1of 5 Version 2, 11/16/2009




ujsinininlninininininingnls

OO0 0o0

Plan does not follow sequence of the rule and/or cross-reference not provided- 7727 ..o 150.00
Plan does not discuss additional procedurcs/macthods/equipment not yet fully operational- ,’12779{}0
Plan does not discuss alternative environmental protéction to SPCC requiremnents- J12.7(a)(2) ..o 200.00
Plan has inadequate or no facility diagrame- Z72.7(a)(3) oo 1900
Inadequate or no listing of type of cil and storage capacity layout of containers- 772 7(a)(3){i..omrvmnrisnirernonnn. 50,00
inadequate or no discharge prevention measures- //2. ?{a)(.?)(fr;_},.. 50.00
Inadequate or no description of drainage controls- /{2, 7(a}{3)(ifi) ........ PPN U 50.00

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- 712 7(a}3) (v} ... 50.00

Recovered materials not disposed of in accbrdance with legal requirements- /2. 7(@)(3)(V) .cococnvvciiriicrennn . SBG0
No contact fist & pﬁone munbers for response & reporting discharges- 172 7((3)(v8) coooovivcninccinnccinccnnen . 50.00
Plan has ina-d-equatc or no information and procedurcs for reporting a disoliargc- LE2700H9) oo ierinnnnn 100,00
Plan has inédequate or no description and procedures to use when a discharge may occus- 772, 7(a)f5 F errersone e 150.00
Inadequate or no prediction of equipment failure which could result in discharges- 2278 v 150.60

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
(including truck transfer areas) 772.7(¢) ..o 100,00

- If claiming impracticability of appropriate containment/diversionary structures:

Enpracticability has not been clearly denoted and demonstrated m plan- 112.7(d} ..ccovovvnnne. s 100.00
No contingency plan- JI2 71D (1) s rcneses e e rssbss s eses e resr s RS 150.60
‘No written commitment of manpower, equipment, and materials- 772, 7(d}2) ..c.c.ccenvivoeininenrseoniorinennennn. 150.00
No pericdic integrity and leak testing , if impracticability is ClAImed - JI2.7¢d) . oo oo o oo oo 150.00
Plan has no or inadequate discussion of general requirements not already sp{-s'ciﬂcd— TI27¢(L) v, 7500

QUALIFIED FACILITY REQUIREMENTS: 112.6

slulinlnls

Qualified Facility: No Self certilication- J12.6(a) .. .. oo oo it e e e e 450.00
Qualified Faciiify: Sclf certification lacks required elements- 172.67a).......... ... ... 100.60
Qualified Facility: Technical amendments not certified- /12.6(%) ...... O P . 150.00
Qualified Tacility: Un-allowed deviations from requirements- 772, BLC) oo vt rir e e et e e b e iO0.00
Qualified Facility: Environmental Equivalence or Fnpracticability not certified by PE- 112.6(d)... ........ .. 35(}.60
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WRITTEN PROCEBURES AND INSPECTION RECORDS 112.7(e)

I:] ‘the Plan does not include inspections and fest procedures i accordance with 40 CFR Part 112 ~I27(8) e, 75.00
D | Iuspections and tests required by 40 CFR Part 112 arc not in accordance with written
procedures developed for the FaCHify- T72.708) v sveeems s oo nen, 19,00
D No Inspection records were available for review TILTE) ot e 200.@
Wrilten: procedures and/or a record of inspeetions and/or customary business records: - | '_
D Arc not sighed iiy appropriaté supervisor or inspector- 172, 7(c)7500
D Are not maintained [or three years- 172.7(¢) ... oo eeeeene e e et e ee ettt | 7500 ;

PERSONNEL TRAINING AND DISCHEARGE PREVENTION PROCEDURES 112.7(f)

E No training on the operation and maintenance of equipment to prevent discharges- 2. 7(0(1) ..o crcoririinne. 75.00
No traming on dischiarge procedure profacolie T2 20011) ettt s 75.00

No {raining on the applicable poliution control laws, rules, and regulations- TIZ.7(0(1) .cccconvinnincvcnnnnrccnnn, 73.00

Training records nof maintained For three YOAS= 12 708 oo ioreeeseses e ssessn e searsseess s essesansss s sssntnsssssn e 75.00
No fraining on the coitents of the SPCC Plan- J12.7(0(1) ...t 1900
No designated person accourlable for spill provention- JI2. 7002} v 75.00

Spill prevention bricfings arc not scheduled and conducted periodically- 7/2.700(3) oo, 75,00

TEEEHEE

Plan has inadequate or no discussion of personnel and spill prevention provedures- {12,705 iirirnnnievinnnes 19.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(¢) and/or (h-f)

Inadequate containment for Loading Area (not consistent with 112.7(c)) - 712. L) e 400,00

Inadequate secondary containment, and/or rack drainage does not flow (o
catchment basin, treatment system, or guick drainape system- 1727007 1), covvvev v inccrnnnniosccrsiemieecoeees e anaen. 750.00

Containment system does not hold at least the maximum cap'acity of
the largest single compartment of any tank car or tank (rack- 772708 (1) cocovi ot eemseeer i e i esesnes 450.00

There are no intertocked warning lights, or physical barrier system, or warning signs, or vehicle brake
-interlock system to prevent vehicular departure before complete disconnect from transfer lines- 772.7(¢¢2}........ 300.00

There 15 no inspection of lowermost drains and all outlets prior to filling and departure
of any tank car or 1anKk el FI2. 702 o et e et e b ene e s 150.00

00 00 O m

Ptan has inadequate or no discusston of facility tank car and tank truck loading/unloading rack -772.7G)............... 75.00
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QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7(k)

D Failure to establish and docuiment procedures for inspections or a moniforing program to detect equipment failure dfor

adischarge- 1127021 ... oo v oo e e e e e 150,00
D Failure to provide an oil spill contingency pian-112.7‘(%)(2)(1})&4)...‘....,......”.....”“.........‘..‘,,.....‘,...... 150.00
D No wrilten commitment of manpower, equipment, and materials- 712.7()(2}(D)(B) ... ..o 150,00

O15. PRODUCTION FACILITY DRAINAGE 112.9(b}

Drains for the secondary containment systems at tank batteries and separation and central treating areas
are not closed and sealed at all times sxcept when uncontaminated rainwater is being drained- /72.9(B)(1) .......... 600.00

Prior to drainage of diked areas, rainwater is not inspected, valves opencd and rescaled under
responsible supervision and records kept of such events- 712901 e ivccini i 450,00

Accumniated oil on the rainwater is not removed and returned to storage or disposed of

000 g o o

in accordance with legally approved methods- J72.9B)(1 oo 300.00
Field drainage system (drainage ditches and road ditches), oil traps, sumps and/or skimmers are not

rogularly inspected and/or oil is not promptly removed- JI29BH2) i 300,00
Inadeéuate or no records maintained for Arainage eVeNIS- 1127 i iorrsirsiir s imrens s s sstiss s assee e s sreasnns 75.00
Plan has ipadequate or no discussion or procedures for facility drainages- 112.7(a)(i) 75.00

OIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(c)

Pian has inadeguate or no risk anaiysm and/or evaluation of field-constructed abovegl ound
tanks for brittle fracture- 7/2.7() ... O PO SP UV OV STOPP OO R OTUUPRPRPOROPY ¢ 11

Failure to conduct evaluation of field-constructed aboveground tanks for briitle fracture- 172.76) ... ............. 300,00

Container material and construction are not compatible with thc oif stored and the

conditions of storage- J12.206)(1) ..oovviniiin e e e 25 0,00
Size of secondary containment appears to be inadequate for containers and treating facilities- 772.9(0)(2).....co... 750.00
Excessive vegetation which affects the integrity of the containment- 772,906} (2} oo iovvreecci it ISO.OOI
Walis of containmont system are slightly croded or have low areas- F12.9¢61(2) oo eoereseerereeens 300.00
Secondary containment materials are not sllfficiemly impervious to contain oil- 212.9@(2) creeerveterenreerieeenenen e 375,00

UL RMED OO D

Visual inspections of containers, foundation and supports are not conducted periodically .
for deterioration and Mainenance NECAS- TT2. 000113 oo ieectir e e reees s ises s s ressomteneen e eeeeneae s eeeeeranereemrnns 450.00
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D Rank battery instaliations are not in accordance with good sngineering practice because

none of the following are present- }]29(c)(4)45000
(1) Adequate tank capacity to prevent tank overtill- 172.9(¢)(4)(), or ‘
(2) Overflow equalizing lines between the tanks- 172.9(c}4)(if), or .

(3) Vacuum protection to preveat tank collapse- 112.9(c)(1)(ii), or
(4) High level alarms o generate and (ransntit an alanm signal where facilitios are part of a
compufer control system- /2.9(c)(4)(iv). '

D Plan has inadequale or o discussion of bulk storage tanks- JI2.7(6H1) i oeraness 19,00

FACTLITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY {12.5(D)

Above ground valves and pipelines are not examined periodically on a scheduled basis Tor
general condition (includes items, such as: flange joints, valve glands 2! hadies, drip pans,
pipeline supports, bleeder and gauge valves, polish rods/stuffing box.}- 712.9(d)(1) oooovovervveeriee 450.00

Brine and saltwater disposal facilitics are not examined O1360- 212,92 oveorreeeroreeoriiroreoreonseceseosroreseresens TR 450.00

Inadequate or no flowline maintenance program (umludes examination, corrosion protection,
flowline replacemEntl J22. 9@ (3] oovrermrroreemereisseesmisssissssss e ssassassssssssessess sasssesersssnssessnssnesnessesso s sess e 450,00

E][]DE

Plan has inadequate or no discussion of oil prodnction facilifics- 772 7(a)(T} oo 75.04

Pldn does not include a signed copy of the Certification of the Applludblhty of the Substanfial Harm Criteria per 40

CER Part- 172,20} ... . 15000
(Do niot use this if FRP :mb}ect go 1o tradmonal enfomcment) .

D

TOTAL _$1750.08
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Docket No. CWA-06-2017-4302

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on 2 -/ | 2017, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the

manner specified below:;

NAME: Patrick Carter
ADDRESS: 2448 East 81st Sireet, Suife 4550
' Tulsa, OK 74137

Jf}z, Gt ) 7}1&1{&—/{.@?1//
Frankie Markham
OPA Enforcement Administrative Assistant




