FILED

Nov 28, 2023
9:09 am

U.S. EPA REGION 8
HEARING CLERK

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 8

IN THE MATTER OF: Docket No. RCRA-08-2007-0001

Termination of Administrative
Order on Consent

Katzson Brothers, Inc.,
960 Vallejo Street
Denver, Colorado 80204
Proceeding under Section 3008(h)
of the Resource Conservation and
Recovery Act, as amended,

42 U.S.C. § 6928(h)

EPA 1.D. # COD031992225

Respondent.
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Whereas, on October 17, 2006, the U.S. Environmental Protection Agency (EPA) issued a
Corrective Action Order on Consent (Order), Docket No. RCRA-08-2007-0001, to Katzson
Brothers, Inc. (Respondent) requiring corrective action at Respondent’s facility located at 960
Vallejo Street, Denver, Colorado 80204 (Facility); and

Whereas, section XXVI of the Order contemplates that the Order may be terminated prior to
Respondent’s completion of all work under the Order if an equivalent order or permit is issued;
and

Whereas, Respondent is entering into a Corrective Action Plan (CAP) with the Colorado
Department of Public Health & Environment (CDPHE) regarding corrective action at the
Facility; and

Whereas, the CAP is enforceable by the State of Colorado and will require Respondent to
continue with implementation of corrective action pursuant to oversight by CDPHE; and

Whereas, the corrective action requirements of the CAP are equivalent to or more stringent than
the requirements remaining under the Order, including a requirement to complete a report
equivalent to the Corrective Measures Implementation (CMI) Summary Report described in
paragraph VIIL.G of the Order; and

Whereas, section XXV of the Order states that the record preservation provisions of the Order set
forth in section XV survive termination (in the form of a determination that the requirements of
the Order are satisfied).

Therefore, the Order is terminated as of the date of CDPHE approval of the CAP (November 20,
2023), with the record preservation provisions continuing until a minimum of three years from
CDPHE approval of a report equivalent to the CMI Summary Report.
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Notwithstanding the foregoing, EPA reserves, and the termination of the Order is without
prejudice to, the right to issue an administrative order or to institute proceedings in this action or
in a new action seeking to compel Respondent to perform further corrective action at the Facility.
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